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PREFACE. 

The Acts included in this Volume are printed generally as 
modified up to the 31st December, 1937; but the repeals recently 
effected by the Repealing Act, 1938 (I of 1938), have also been 
taken into account in preparing the text as well as the 
Chronological Table. 

K. SUNDARAM, IC.S., 

Oificer on Special Duty, 
Reforms Office, 
Government of India. 


New Delhi, 
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1917 : Act I.] Inland SteoTn^vesaeU. 0 

(Chapter /. — Preliminary.) 

Act No. I of 1917 ‘ 


\7th. February, 

An Act to consolidate the enactments relating to Inland 
Steam-vessels. 

WnHEEAS it is expedieot to consolidate the enactments relating to 
inland steam-vessels; It is hereby enacted as follows: — 

' CHAPTER I. 

Preliminart. 

1. (I) This Act may be called the Inland Steam-vessels Act, 1917. Short title, 

(2) It extends, in the first instance, to the whole of British India, commenc^ 
except the territories administered by the Governor of Fort St. George . 

in Council; and 

It shall come into force on such Mate as the ’[Central Government], 
by notification in the ^[Official Gazette], may direct. 

(3) The ’[Provincial Government] may, at any time, by notification, 
in the ‘[Official Gazette], extend this Act or any part thereof to the 
whole or any part of the territories ‘[mentioned in subsection (2) and 
under its administration] ; and the Act or part so extended shall come 
into force in such territories or pari thereof on such date as may be 
specified in this behalf in such notification. 

2. In this Act, unless there is anything repugnant in the subject Dcfinitioiu. 
or context, — 

(i) “ inland steam- vessel ” means a steam- vessel which ordinarily 
plies on any inland water; 

*(2) “ inland water ” means any canal, river, lake or other navigable 
water in British India; 

(3) “ passenger ” includes any person carried in a steam-vessel other 
than the master and crew and the owner, his family and servants; 

(4) “ prescribed ” means prescribed by any rule under this Act; 

‘ For Statement of Objects and Reasons, tee Gazette of India, 1916, Pt. V, p. 71; 
and for Proceedings in Oauncil, see thid., 1916, Pt. VI, p. 641 and tbid 1917 
Pt. VI, p. 17. • 

• 1st June, 1917, see notification No. 6266*8., dated 1st June, 1917 Gen R and 
O , Vol IV, p. 616. 

• Subs by the A. 0. for " G. G in O.” 

• Subs by the A. O. for "Gazette of India". 

• Subs by the A. O. for " Governor of Fort St. George in Conncil 

• Subs by the A. O. for “ Fort St. George Gazette ", 

' Bubs by tho A. O. for " under his administration ". 

• For power to define how much of any tidal water shall be deemed to be an 
" inland water ”, see s. 70, infra. 



C IttJanil Slrnm~rriit'Js. [1017 1 Act I, 

(C)inplcr I . — rreJiviindr^, Cliftptcr II, — Surrci/ of Inland Steam’ 

vetieU.) 

(5) “ Steain-\o«<iol ” iiicam ciory ilc'priptuui of proprllpfl 

^rholly or in part liv tlie npciicy of Atoiim; 

(G) “ Biirvoy ” moans tho simey of n sleani-so^^ol tinil<’r this Act; 

(7) " stirre^or '* moans a surveyor nppointod iinilor this Art; and 
(S) “ Toynpe ” inoludov tho plyinp of n stcam.vixsef nt nr n^>oiil any 
place. 
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IttlOllt 
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3. (/) An inlaml 'toam-xts.i.l shall tint pro(o<'d on any \osnj;i*, nr 
ho used for any «oniro nnlo-s -ho has a «-oitifloalc of stirsry in force 
nod apphonhlo to huoli s<aa;ro or ^orsuo 

(I’l Xothinp in this «Imll apply to ans stcanw\o*«ol proo^od• 

inj: on a soynt'o dunn;* tho ititors*al hetaoon tin* tuna nt sdiith hor 
ccrtifioato of sursov etptrcs and tho limo at which If is first priicticaldo 
to li.uo tho cortifioafo ronowod. 

4. (/) Tlie *[I'rostnolnl (tosermnentj may, hy tiotific.vtion* in tho 
‘[OlUcinl (.iwtvtto].- 

(«) doclatc •’luh phuos, nithiii tho torritorirs under its mlminis* 
tmtion. n< it thinks fit. to h** plates of suisey, atui 
'h) npjioiiit so many porsons to lio stirsoyors nt tlip faid plnros ns 
it thinks fit, for llio purpO'Os of this Act. 

(2) livery surveyor slmll, for llio purposes of any s«r\oy made hr 
Inm, he dconicd to !«* a pnhlic sorvaiit within tho luo.ininp of tho 
Indian Penal Code .\LV 


’owcw of S* (^) Por the purpo«ps of n survc) , tho .surveyor may, at any 
iur»M<irs ie.asonnhle time, eo on lioaril any ininnd stcaiii.sossol, and may inspect 
the stcani-Tcssol and every part thereof, inoliidiiip the hull, lioilors. 
engines and other maohinerj', and all oquipmeatfl and articles on Imnnl : 

Provided that he shall not iinneres>nrih liindei the loading or un- 
loading of the Btcam-vcssel, or iinneressnnly detain or delay her from 
proceeding on any voyage. 

(2) The owner, master and officers of the «toam.ve«el shall afford 
to the surveyor all reasonahle facilities for a survey, and all such in- 
fonoation respecting the steam-vessel, and her mnehinorv or nnv part 

' For t'ower to exempt fln> cla«s of vesteN from the prorhions of Chapter II or 
to motlifr that Ctiapter, see s. 63, infra, 

’Subs by tbo A. O for “1/ O." 

• For such notifications in Hombar, Bencal and Assam, t«e the local R 0 
.Subs, bv the A. O. for “ loc.al ofEcial Gaietto ”. 
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tlaereof, and all equipments and articles on Loard, as he ma}' requiie 
for the purposes of a survey. 

6. Before a survey is commenced, the owner or master of the steam- Tees m ^ 
vessel to be surveyed shall pay to such officer as the ^[Provincial Gov- summI” 
emment] may, by notification* in the ’[Official Gazette], appoint in this 
behalf — 


(а) a fee calculated on the tonnage of the steam-vessel according 

to the rates mentioned in Schedule I, or according to any 
other prescribed rates; and 

(б) when the survey is to be made in any place of survey other than 

Calcutta, Madras *[or Bombay], such additional fee in res- 
pect of the expense (if any) of the journey of the surveyor 
to the place as the ^iProvincial Government] may by such 
notification direct. 


7. When the survey of a steam-vessel is completed, if the surveyor Decliratwu 
making it is satisfied that — of<urrcjcr. 

(а) the hull, boilers, engines and other machinery of the steam- 

vessel are sufficient for the voyage or service intended and 
in good condition, and 

(б) the equipments of the steam-vessel and the certificates of the 

master and engineer are such and in such condition as are 
.required by any law for the time being in force and applic- 
able to the steam-vessel, 

the surveyor shall forthwith give to the oxtuer or master a declaration 
in the presciibed form containing the particulars mentioned in clauses 
(a) and (h), and the following further particulars, namely: — 

(i) the time (if less than one year) for which the hull, boilers, 

engines and other machinery and equipments of the steam- 
vessel will he sufficient; 

(ii) the limit (if any) beyond which, as regards the hull, boilers, 

engines and other machinery or equipments, the steam- 
vessel is in the surveyor’s judgment not fit to ply; 

(iii) the number of passengers (if any) which the steam-vessel is, 
in the judgment of the surveyor, fit to carry, specifying, if 
necessary, the respective numbers to be carried on the dec): 
and in the cabins, and in different parts of the deck and 
cabins: the number to be subject to such conditions and 
variations, according to the time of year, the nature of the 


‘ Subs, by the A. 0. for "L G.” 


es in Bombay, see Digest of Acts and Rules. 
, and in Bengal, see Bengal Marine 3Ianual. 
icial Gaaette 
or Rangoon 
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voyage, the cargo carried or other circumstances, as the 
case requires; end 

(iv^ any other prescribed particulars. 

Sendiog of S. (Z) The owner or master of a steam-vessel to whom a declaration 
by oTOer or is given under section 7 shall, within fourteen days after the date of 
lister ^ the receipt thereof, send the declaration to such officer as the ^[Provincial 
Goverament Government] may, by notification in the “[Official Gazette], appoint 
in this behalf.* 


(2) If any owner or master fails to send a declaration as requiied 
by sub-section (I), he shall forfeit a sum not exceeding five rupees for 
every day during which the sending of the declaration is delayed. 

Power for 9. (J) The '[Provincial Government] shall, if satisfied that all the 
provisions of this Act have been complied with in respect of a declara- 

to CTant or tioD sent under section 8, cause, — 

•utboriso 

the grant of (a) a certificate of survey, in duplicate, to be prepared, and 

eerti&eatM 

of survey (6) notice thereof to be given by post or otherwise to the owner 

or master of the steam-vessel to which the certificate relates. 


(2) On application made by the owner or master to such officer at 
the place of eurvey as the '[Provincial Government] may, by notification* 
in the '[Official Gazette], appoint m this behalf, and on payment to 
such officer by the owner or master of the sum (if any) forfeited by him 
under section 8, sub-section (2), (the actual amount of which within 
the limit thereby fixed shall be determined by the '[Provincial Govern- 
ment]), the certificate, m duplicate, so prepared shall be granted to the 
owner or master by the '[Provincial Government] and issued to him 
through such officer. 

(3) A certificate granted under this section shall be in the prescribed 
form, shall contain a statement to the effect that all the provisions of 
this Act with respect to the survey of the steam-vessel and the declara- 
tion of survey have been complied with, and shall set forth — 

(а) the particulars concerning the steam-vessel mentioned in the 

declaration of survey as required by clauses (i), fii) and (iii) 
of section 7, and 

(б) any other prweribed particulars. 


* Subs, by tbe A. O. for ** I*. 0.” 

’ Subs, by the A. 0. for “ local officiat Gazette 

* For notifications making such appoiatmonts in Bengal, ste Bengal Marine 
Manual. 

* For notifications appointing ofiBcers in — 

(o) Bombay, set Digest of Acts and Hules, etc., rebating to Bombay Survey 
Deptt. 

(b) Bengal, ste Bengal Marine Manual. 

(c) Assam, see Assam K. and O. 
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(4) The ‘[Provincial Government] may, by notification" in the 
’[Official Gazette], delegate to any person all or any of the functions 
assigned to the ‘[Provincial Government] under this section : 

Provided that no delegation shall be made under sub-section (2) so 
as to authorise the grant of a certificate of survey by the surveyor who 
made the declaration of survey under section 7. 

10. The owner or master of every steam-vessel for which a certifi- 
cate of survey has been gianted, shall forthwith, on the receipt of the 
certificate, cause one of the duplicates thereof to be afiixed and kept 
affixed so long as it remains in force and the steam-vessel is in use, on 
some conspicuous part of the steam-vessel where it may be easily read 
by all persons on board. 

*[10A. A certificate of survey shall have effect throughout the Pro- 
vince in which it was granted : 

Provided that such a certificate may be endorsed by the Provincial 
Government of any other Province, or with the general or special sanction 
of the Provincial Government of that other Province, by the authority 
granting it, so as to have effect in that other Province or any part thereof, 
and, if so endorsed shall have effect accordingly.] 

11. A cextificate of sun'ey shall not be in force ^[in any Province]— 

(a) after the expiration of one year from the date thereof; or 

(6) after the expiration of the period (if less than one year) for 

which the hull, boilers, engines or other machinery, or any 
of the equipments of the steam-vessel to which the certifi- 
cate relates have been stated in tbe certificate to be suffi- 
cient; or 

(c) after notice Has been given *[by the Provincial Government 
of the Province in which it was granted] to the owner or 
master of such steam-vessel, that such ‘[Provincial Gov- 
ernment] has cancelled or suspended it. 

*[A certificate of survey shall not be in force in any Province by 
virtue of any endorsement in respect of that Province, after notice 
has been given by the Provincial Government of that Province, to the 
owner or master of a steam vessel, that that Government has cancelled 
or suspended the endorsement.] 

12. After a certificate of survey has ceased to he in force the same 
shall onl}’ be renewed after a fresh amvey of the steam-vessel to which 

* Subs by the A. O. for “ L. G.” 

* For list of officers to whom powers have been delegated in- 

to) Bombay, see Digest of Acts and Rales, etc, relating to Bombay Surrey 
Deptt. 

(b) Bengal, s«e Bengal llarine Manual. 

* Subs, by tho A. O. for " local official Oasette 

* Ins by the A. O. 

* Subs, by the A. 0. for *' by any L. G.” 


Certificate of 
surrey to b« 
affixed m 
conspicuous 
part of 
steam.Tes.««!. 


Bfiect of 
certifieatea of 


Term of 
certificates 
of surrey. 


Beoewal of 
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the certificate relates, has been JieW in accordance tvith the provisions 
of this Chapter save so far as any relaxation thereof may be prescribed. 

13. certificate of survey or any endorsement thereon made under 
section lOA may be suspended or cancelled by the Government of the 
Province in tvhich the certificate granted or in respect of which the 
endorsement was made, ns the case may be, if that Government has 
reason to believe — 

(c) that the declaration bv the surveyor of the sufficiency and good 
condition of the h^I, hoilers, engines or other machineiT or 
of anv of the equipments of the steam-vessel has been 
fraudnlently or erroneously made; or 

(6) that the certificate has otherwise been granted upon false or 
erroneous information; or 

(c) that since the maHng of the declaration the hull, boilers, 
engines or other machinery, or any of the equipments of the 
steam-vessel have snstained any material injury, or have 
otherwise become insufficient. 

14. The ’[Provincial Government] may require any certificate of 
survey, which has expired or has been suspended or cancelled, to be 
delivered up to such officer a« the ’[Provinci.al Government] may, by 
notification’ in the ‘[Official Gazette], appoint in this behalf. 

’[XThere an endorsement on any certificate of survey for any Province 
has been suspended or cancelled, the Provincial Government of that 
Province may require the certificate of survey to be delivered up to 
such officer as that Government smy by notification in the Official Gazette 
appoint in this behalf, in order that particulars of the suspension or 
cancellation of the endorsement may be noted on the certificate.] 

15. *[If a Provincial Government suspends or cancels an endorsement 
made under section lOA on a certificate of survey, it] shall report the 
fact of suspension or cancellation, together with the reasons therefor, 
to the ’[Provincial Govemnienl] which for whose delegate) granted the 
certificate 

16. A surrey shall ordinarily be made by one survevor, but two 
surveyors may be employed if the ’[Provincial Government], by order*' 


' Subs by the A O. for *’ A certificate of survey may be sa«pendc<3 or cancelled 
bv anv LG if it has reason to believe—”. 

’ Sobs, by the A. O. for '* 1» G.” 

• For Boti£cation appointing such officers in — 

(<j) Bombay, tte Digest of Acts and Jtules etc rel.nting to Bombav Survev 
Deptt. 

fh) Bengal, ste Bengal 3Iarioe Jfannal. 

* Sub*, by the A. 0. for ** local official Gazette 

• Ins. hr the A. O. 

* Sabs, by the A. O. for “If the I.. G. which suspends or cancels a certificate 

of sunrev, is not the L. G. which for whoso delecatel granted the certificate the 
L. O. sa«pendine or cancelling the certificate ’ 

Digest of Acts and Rnles, etc , relating 


to Bombay Snrr^ Deptt. 
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in writing, so directs eitlier generally in the case of all steam-vessels at to direct 
any place of survey, oi specially in tie case of any particular steam- 
\essel or class of steam-vessels at any such place. survejors. 

17. (i) If the surveyor making a survey of a steam-vessel refuses power for 
to gi%e a declaration under section 7 with regaid to the steam-vessel, 
or gives a declaration with which the owner or master of the steam- to order 
vessel is dissatisfied, the ‘[Provincial Government] may on the applica- 
tion of the owner or master, and the payment by him of such fee, not 
exceeding twice the amount of the fee payable for the previous survey, 
as the ‘[Provincial Government] inav require, direct two other surveyois 
to survey the steam-vessel. 


(2) ' The survevors so directed shall forthwith survey the steam-vessel, 
and may, after the survey, either refuse to give a declaration or give 
such declaration as, under the circumstances, seems to them proper. 

(3) Any declaration given, or any refusal to give a declaration under 
sub-section (;3), shall he final. 

18. When a survey is made by two surveyors under either section 
IG 01 section 17, each of the surveyors shall perform the prescribed 
portion of the duties assigned to a surveyor under this Act or the rules 
made thereunder 

19. (i) The ‘[Provincial Government] may s* • • • make* 

rules to regulate the making of surveys. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may prescribe— 

fa) the times and places at which, and the manner in which, 
surveys are to be made; 

(6) the duties of the surveyor making a survey and, where two 
surveyors are employed, the respective duties of each such 
suiweyor ; 

(c) the form in which declarations of survey and certificates of 

survey are to he framed, and the nature of the particulars 
to be stated therein under sections 7 and 9 ; 

(d) the rates other than those mentioned in Schedule I according 

to which the fees payable in' respect of surveys are to be 
calculated in the case of all or any of the places of survev 
within the territories under its administration; and 

(e) the cases in, and the extent to, which a survey may he dispensed 

with before the grant of o new certificate. 


Division of 
duties when 
two 

survcj’ors 

employed 

Power for 
Provincial 
Government 
to make 
rules as to 
surveys. 


’Subs, by the A. 0 for “ L. G.” 

’ The words “ with the previous sanction of the G. G. in C.” were ren by the 
Devolution Act, 1020 (38 of 1920), s 2 and Pth I. 

* For rules regulating surveys in — 

(a) Dengal, stf Bengal Jl.arine Alannal 

(b) Bomb.iy, see Digest of Rules, etc, relating to Bombay Survey Deptt. 

(c) As'.am, see A^am R. and O 
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CHAPTER m. 

IIasters (iNCLxrDiNG Serangs) and Engineers (inceudinq Engine- 
drevees) op Ineand Steam-vessels. 

20. The *[ProTincial Governraent] may appoint® examiners for the 
purpose of examining the qualifications of persons desirous of obtaining 
certificates (hereinafter called certificates of competency), to the effect 
that they are competent to act as masters or serangs, or as engineers or 
engine-drivers, as the case may be, on board inland steam-ressels. 

21. (1) The '[Provincial Government] or such officer as it may, by 
notification in the “[Official Gazette], appoint in this behalf, shair grant 
to every person vho is reported by the examiners to possess the 
prescribed qualifications, a certificate of competency to the effect that 
he is competent to act as a first-class master, second-class master or 
serang, or as an engineer, first-class engine-driver or second-class engine- 
driver, as the case may be, on board an inland steam-vessel : 

Provided nevertheless that, before granting a certificate of com- 
petency under this Act, the authority empowered to grant such certifi- 
cate may, if it considers the report of the e-xaminers regarding any 
applicant for such certificate to be defective, or has reason to believe 
that such report has been unduly made, require a further examination 
or a re-examination of the applicant. 

(2) Every certificate granted under this section shall be in the pre- 
scribed fom. 

22. (1) The '[Provincial Government] may, *[j£ it thinks fit], grant 
without examination to any person who has servfed as a master or as an 
engineer, of an inland steam-vessel before the first day of April, 1S90, 
a certificate (hereinafter called a certificate of service) to the effect that 
he is, by reason of his having so served, competent to act as a first-class 
master, second-class master or setang, or as an engineer, first-class 
engine-driver or second-clas-s engine-driver, as the case may be, on board 
an inland steam-vessel. 

(2) A certificate of service so granted shall have the same effect as 
a certificate of competency granted under this Act after examination. 

*[22A. (f) The '[Provincial Government] may also, ^[if it thinks 
fit], grant — 

(a) to a person wbo is in possession of a second-class master’s 
certificate granted under section 21 or section 22, and has 

‘ Subs, by tiio 0 for “I; G.” ' 

* For persons appointed ovaminen in BengnJ and Bomhav, tee iho Bengal afarino 
Manual and Digest of Butes, etc, relating to Bombay Surrey Deptt 

* Rubs by tbe A. O for “ local official Gazette 

* Sula. by tho A. O for " in its discretion ”. 

* Ins by tlio Inland Stesm-vossels (Amendment) Art, 1D20 (6 of 1920), s 2 
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by virtue of such, certificate, acted as master of an inland 
steam-vessel having engines of forty or more nominal horse- 
power for Q period of not less than five years, or 
(6) to a person who is in possession of a first-class engine-driver’s 
certificate gianted under section 21 or section 22, or an 
engine-driver’s certificate granted under the Indian Steam- 
II of 1884. ships Act, 1884, and has, by virtue of such certificate, 

served as an engine-ilnver of an inland steam-vessel having 
engines of not less than seventy nominal horse-power for 
five years, for not less than two and a half years of which 
period he has been the engine-driver of such vessel within 
the meaning of section 2G, 

a licence authorising such person to act as master or engineer, as the 
case may he, of any inland steam-vessel having engines of one hundred 
and seventy nominal horse-power or of such less nominal horse-power 
*[a3 such Government] may deem fit. 

(2) Any such licence shall remain in force only for such time as the 
person holding the same is in possession of and entitled to a master's 
or an engine-driver’s certificate, as the case may be, of the nature 
referred to in sub-section (i) 

Provided that the ^{Provincial Government] may, ^[i£ it thinks fit], 
euspend, cancel or vary the conditions of any such licence ] 

23. Every certificate of competency or service ‘[and every licence] CoftifieatM 
granted under this Act shall be made in duplicate, and one copy shall to be made 
be delivered to the person entitled to the certificate, ‘[or licence] and the “ 

■other shall he kept and recorded in the prescribed manner. 

24. "Whenever a master oi serang. or an engineer or' engine-driver, copy 
proves, to the satisfaction of the authority -which granted his certificate certificate oi 
-“[or licence] that lie has, without fault on his part, lost or been deprived 

of it, a copy of the certificate *[or licence] to which, according to the 
record kept under section 23, he oppears to be entitled shall be granted 
•to him, and shall have the same effect as the oiiginal. 


25. An inland steam-ve®^! having engines of ‘■[one luindied] or Certificates 

more nominal horse-power shall not proceed on anv vova^e unle'is slic 
1 by master 

uas— • and engineer 

(a) as her master a person possessing a first-class master’s certifi- 

cate granted under this Act, oi a nustor’s certificate granted “ore 

horse-power. 


* Subs by tlie Rppealit'S •and Araentlmg 1021 fU of 1D23) s 2 and .Sch I, 
■for “ as to such Govt ” 

* Riihs bv the A O for “ L G ” 

* Suhs. hv the A 0 for " in dicrretioii ” 

‘ Ins by tho Tnhiid Ste.ain-vessels (Amendment) Act. 15)20 (G of 15)20), s 3 

* Ins bv 8 4, tbuf 

* Subs by s o, ibid, for “ eightj ” 
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under tlie Indian Herchant Sliipping Adt, 1859, or granted ^ of 
under, or continued in foice by, tbe *Mercbnut Shipping 
Act, 1894, “for n master’s licence granted under section 22A 67 & ss 

1 -r-v 1 » r T a \ict, c. 60. 

and appheable to such vessel and voyagej, and 

(6) as her engineer a person possessing an engineer’s certificate 

granted under this Act, or the Indian Steamships Act, 1884, VII of 18&4. 
or granted under or continued in foice by the 'Merchant 
Shipping Act, 1894, ®[or an engine-driver’s licence granted 6^^* 63 ^ 
under section 22A and applicable to such vessel and 
voyage.] 

26. An inland steam-vessel having engines of ®[forty] or more 
by master nominal horse-pover, but of less than ^[one hundred] nominal liorse- 
engineer poorer, shall not proceed on any voyage unless she has — 
between (a) as her master a person possessing a second-class master’s certi- 

onV fioate granted under this Act, or any certificate referred to 

juindred jn clause (a) of section 25, and 

hor»e power , ' ' • p > • a • t 

(o) as her engineer a person possessing n first-class engine*anver s 
certificate granted under this Act, or an engine*driver’s 
certificate granted under the Indian Steamships Act, 1884, Vir of 1SS4. 
or anv certificate referred to in clause (b) of section 25 : 

Pronded that a steam-vessel shall be deemed to have complied unth 
this section if slie has as her master and engineer a pei-son possessing 
both a certificate referred to in clause (c), and a certificate referred to iii 
clause (h) of this section. 


C'crtihcateii 
to be belt! 
bv master 
and engineer 
of > rasel of 
less tlmn 
fort> Kor'e- 


27. An inland 3te.mi-vessel having engines of less than ^[foity] 
nominal horse-power shall not proceed on any voyage unless she ha" — 
(a) as her master a person possessing a serang’s certificate gianted 
under this Act, ornny certificate referred to in clause (o) of 
section 26, and 

(h) as her engineer a person possessing a becoud-class engine- 
driver’s certificate granted under this Act, or any ceitificate 
referred to in clause (6) of section 26 : 


Provided that a steam-vessel shall he deemed to have complied with 
this section if she has as her moster and engineer a person possessing 
both a certificate referred to in clause (a), and a ceitificate referred to in 
clause (5) of this section. 


* Coll Stats, Vol. II. 

•Ins. by tbo Inland Stearn-vessels (Amendment) Act, 1920 (6 of 1920> 6 5 

* Subs, by s. 6, t&i’d,. for “ thirty ” ’ 

* Subs, by 8. G, ibid , for *' eighty 

* Subs bv s. 7, ihid.., for *' thirty ”, 
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I cf 1859. 

.57 & 6S 
Vict., c 60. 

MI of 18S4. 

.57 & 58 

VIct., 0 r.0 


28. Xotvrithstandiug aDytking in this Chapter, the ‘[Provincial Gov- Power for 
ernment] may, by general or special order, direct that a person posses- covenant 
sing — to require 

(o) a master’s certificate granted under the Indian Merchant engmeer**to 
Shipping Act, 1859, or granted under, or continued in force 
by, the "Merchant Shipping Act, 1894, or grantod 

(6) an engineer’s or engine-driver’s certificate granted under the m addition 
Indian Steamships Act, 1884, or an engineer’s certificate 
granted under, or continued in force hy, the ^Merchant 
Shipping Act, 1894, 

shall not act as master or engineer, as the case may be, of an inland 
steam-vessel unless he also possesses — 

(i) in case (a), such a master’s or serang’s certificate granted 
under this Act os qualifies him under this Chapter to act as 
master of the steam-vessel, or 


(ii) in case (h), such an engineer’s or engine-driver’s certificate 
granted under this Act as qualifies him imder this Chapter 
to act os engineer of the steam-vessel : 


Provided that, for the purposes of this section, the ‘[Provincial Gov- 
ernment] may, ’[if it thinks fit], grant* to any person, without esamina- 
tion, a master's or serang’s or an engineer's or engine-driver's certificate 
of competency under this Act, and such certificate shall have the same 
effect as a certificate of competency granted under this Act after examina- 
tion. 

29. (i) The ‘[Provincial Government] may -« « * make rules* Power for 
to regulate the granting of certificates of competency under this Chapter, qo” e'fnmLt 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may prescribe — gront of 

(а) the times and places of holding and the mode of conducting of com- 

examination of persons desirous of obtaining certificates of 
competency; 

(б) the qualifications to be lequiied ot peison^ desnnu'i of obtain- 

ing such certificates; 


‘ Subs by the A. O for “ L. G ” 

’ (3oll Stats. Ind., Vol II 

* Subs by the A 0 for “ in its discretion 

* For grant of certificate without examination in Bombay, set Digest of Acts, 
Itnlcs, etc , relating to Bombay Sumey Deptt. 

* The words “ with the previous sanction of the O G in C ” rep by the A. O 
•For rules regubsting the grant of certificates in Bengal, see Bengal llarine 

Mamm] 
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(c) tlie esaminaiioBi leca to paid Bocli pfetBOHs j and 

(d) the forms in which such certificates are to be framed, and the 

authority "by whom, and the manner in which, copies are 
to be hept and recorded under section 23. 

30. The '[Provincial Goremmentj may also make rules* to regulate 
the granting of certificates of service under section 22, and may by such 
rules prescribe in particular — 

(а) the fees to be paid for such certificates, and 

(б) the forms in which such certificates are to he framed, and the 

authority by whom, and the manner in which, copies are 
to he kept and recorded under section 23. 

'[30A. The '[Provincial Government] may also make rules to regu- 
late the granting of licences under section 22A, and may by such rules 
prescribe in particular — 

(o) the fees (if any) to be paid for such licence?, oud 

(6) the forms in which such licences ore to be framed and the 
authority by whom and the manner in which copies are to 
he kept nnd recorded under section 23.] 

31. *[A certificate of competency or service or a licence granted 
under this Chapter] shall have effect throughout the Province in which 
it was granted ; 

Provided that the authority granting such certificate *[or licence] 
may, by endorsement thereon, restrict the effect of .such certificate ®[or 
licence] to any part of such Province : 

Provided further that such certificate *[or licence] may be endorsed 
by the '[Provincial Government] of any other Piovince, or with the 
general or special wnction of the '[Provincial Government] of such 
other Province, by the authority granting it so as to have effect in such 
other Province or any part thereof, and thereupon shall have effect accord- 
ingly. I 


‘Subs bv tlie A O for “Ii. O ” 

* For ruk'3 rpculating tbe grant of certificates m Bengal, see Bengal Mnriiie 
lilanual 

* Ins I>r tlie Inland Steatn-vesscls (Amendment) Act, 1020 (6 of 1920) s 8 

* Subs, by the A O for “ Certificates of competency or sentee and licences 

granted under this Cliapier shall have effect as follows, niiinelr 

(i) A certificate of competency or wi'ico as engineer oi engine-driver sbair 

have effect throogbout Briti«li Imli.i 

(ii) A fertifieate of competenev or *errko as m.ssier n 
» Ins. .\<t C of 1020, s !> 


nfliig and a licence ” 
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CHAPTER IT. 

Investigations into Casualties. 

32. "Wheuevei — Report of 

(o) any inland steam-vessel has been wrecked, abandoned or to"^ 

materially damaged; or • nearest 

(6) by reason of any casualty happening to, or on board of, any 
inland steam-vessel, loss of life has ensued; or 
(c) any inland steam-vessel has caused loss or material damage to 
any other vessel, 

the master of the steam-vessel shall forthwith give notice of the wreck, 
abandonment, damage, casualty, or loss to the ofiBcer in charge of the 
nearest police-station. 

33. (7) If a formal investigation into the f.acis of anj' case reported 

under section 32 appears to the '[Provincial Government] to be expedient, GoTemmeiit 
the '[Provincial Government] may — 

fo) appoint a special Court and direct the Court to make the mTestigi- 
investigation at such place as the '[Provincial Government] ‘'o"- 
may fis in this behnli; or 

{h) direct any piincipal Court of ordinaiy criminal jurisdiction oi 
the Court of any District Magistrate to make the investiga- 
tion 

(2) A special Cnuit appointed under clause fu) of sub-section (7) 
shall consist of not less than two nor more than four persons, of whom 
one shall be a Magistrate, one shall be a person conversant with mari- 
time affairs or with the navigation of inland steam-vessels, and the other 
or others (if anv) shall be conversant with either maritime or mercantile 
affairs, or with the navigation of inland steam- vessels. 

34. (7) Any Court making an investigation under section 33 may Power of 
inquire into any charge of incompetency or misconduct arising in 

course of the investigation against any master, engineer or engine-driver, 

or any person holding a certificate granted under Chapter III, as well “'o* 

a^ into any charge of a wrongful act or default on bis part causing 

anv wreck, abandonment, damage, cnsualtv, or loss referred to in 

. no * misconduct, 

section 32. 

(2) In eveiy case in ulueli any such charge aiises against anv master 
engineer or engine-driver, or any person holding a certificate granted 
under Chapter III in the course of an investigation, the Court shall 
befoie the commencement of the inquiry into the charge, cause to be 
furnished to him a ropy of the report or of any statement of the case 
Upon which the investigation has been directed. 

35. (7) If the '[Provincial Government] has rea«on to believe that I’ower for 

there are grounds for charging any master, engineer or engine-dnver, i 

* Stil-o Iw tV«e A O for " G ’* 
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or any person holfling a ceitificate granted under Chapter III, with 
incompetency or misconduct, otherwise than in the course of an investi- 
gation under section 33, it may send a statement of the case to the 
principal Court of ordinary criminal jurisdiction, or the Court of the 
District Magistrate, at or nearest to the place at which it may be 
convenient for the parties and witnesses to attend, and may direct the 
Court to make an investigation into the charge. 

(2) Before commencing an investigation under sub-section (1), the 
Court shall cause the person charged to be furnished with a copy of the 
statement of the case sent by the ’[Provincial Government]. 

36. For the purpose of an investigation under this Chapter into any 
charge against a master, engineer or engine-driver, or any person hold- 
ing a certificate granted under Chapter III, the Court may summon 
him to appear, and shall give him full opportunity of making a defence, 
either in person or otherwise. 

37. (1) When, in the opinion of the Court making an investigation 
under this Chapter, the investigation involves, or appears libelv to 
involve, any question as to the cancelling or suspension of the certificate 
of a master, engineer or engine-driver, or any person holding a certificate 
granted under Chapter III, the Court shall appoint as its assessors, for 
the purposes of the investigation, two persons having experience in the 
merchant service or in the navigation of inland steam-vessels. 

(2) In eveiy other investigation the Court may, if it thinks fit, appoint 
as its assessor, for the purposes of the investigation, any person con- 
versant with maritime affairs or the navigation of inland steam-vessels 
and willing to act as assessor. 

(3) Every person appointed as an assessor under this section shall 
attend during the investigation and deliver his opinion in' writing, to 
be recorded on the proceedings. 

38. For the purpose of any investigation under this Chapter, the 
Court making the investigation shall, so far as relates to compelling 
the attendance and examination of witnesses, and the production of 
documents and the regulation of the proceedings, have — 

(n) if the Court is a special Court — the same powers as are exercise- 
able by the principal Court of ordinary criminal jurisdiction 
for the place at which the investigation is madej oi 
(b) if the Court is a principal Court of ordinaiy criminal jurisdic- 
tion or the Court of the District Magistrate— the same 
powers as are exerciseahle lespectively by either Court in 
the exercise of its criminal jurisdiction. 

39. (i) If any Court making an investigation under this Chapter 
issues a warrant of arrest to compel the attendance of any person whose 


* Sulrt by the A. O for “1/ G ” 
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evidence is in its opinion necessary, it may, for the purpose of effecting 
the arrest, but subject to any general or special instructions issued by detention 
the ‘[Provincial Govermnenl] m this behalf, authorise any officer to vessels 
enter any vessel. 

(2) An officer so authorised to enter any vessel may, for the purpose 
of enforcing the entry, call to his aid any officers of Police or Customs, 
or any other persons, and may seize and detain the vessel for such 
time as is reasonably necessary to effect the arrest ; and every such 
officer or other person shall be deemed to be a public servant within 

5LV of IRGO. the meaning of the Indian Penal Code. 

(3) No person shall be detained under this section for more than 

forty-eight hours. i 

40. Whenever, in the course of an investigation under this Chapter, Power of 
it appears to the Court making the investigation that any person has 
committed, within British India, an offence punishable under any law trial and to 
in force in British India, the Court making the investigation may 
(subject to such rules consistent with this Act as the High Court may, 

from time to time, make in this behalf)— 

(fl) cause such person to be arrested, 

(b) commit him or hold him to bail to take his trial before the 

proper Court; 

(c) bind over any other person to give evidence at such trial; 

and 

(d) exercise, for the purposes of this section, all the powers of a 

llagistrate of the first class or of a Presidency Magistrate. 

41. (I) Whenever, in the course of a trial referred to in section 40, Depositions 
the evidence of any witness is required in relation to the subject-matter, 

any deposition previously made by him in relation to the same subject' 
matter before any Court making an investigation under this Chapter 
shall, if authenticated by the signature of the Magistiate oi presiding 
Judge of such Court, be admissible In evidence on proof — 

(а) that the witness cannot be found within the junsdiction of the 

Court before which the trial is held; and 

(б) that the deposition was made in the presence of the person 

accused, and that he had an opportunity of cross-examining 

the witness. 

(2) A certificate signed by such Magistrate or presiding Judge that 
the deposition was made in the presence of the accused, and that he 
had an opportunity of cross-examining the witness shall, unless the 
contrary be proved, be sufficient evidence that it was so made and 
that the accused had such oppoitumty. 

42. The Court shall, in the case of every investigation under this Report l>j 
Chapter, transmit to the ‘[Provincial Government] a full report of the 

' GoTeran»at. 


‘ Subs by the A O for “ L G ” 
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conclusions at tvliicli it lias arrived, together vitli the evidence recorded 
and the written opinion of any assessor. 

43. Notwithstanding the appointment under section 37 of an assessor 
or assessors hy a Court making an investigation under this Chapter, the 
exercise of all powers conferred on such Court hr this .Vet shall rest 
with the Court alone. 

44. (i) "Whenever any explosion occurs on board any inland steam- 
vessel, the '[Provincial Government] may direct that an investigation 
into the cause of the explosion he made by such person or persons as it 
may appoint in this behalf. 

(2) The person or persons so appointed may. for the purpose of the 
investigation, enter into and upon the steam-vpssel, with all necessary 
workmen and labourers, and remove any portion of the steam-vessel 
or of the machinery thereof, and shall report to the '[Provincial Gov- 
ernment] what, in his or their opinion, was the c.ause of the explosion. 

fd) Even’ person making an investigation under this section shall 
be deemed to he a public servant within the meaning of the Indian 
Penal Code. XLVofiseo. 


CHAPTER T. 

St:sp£Xsiox C.sxcELtiTiON* OF Certificates gbvxted uxdfh 

TicB Act 

Power for 45. ‘[Any certificate granted or any endorsement made under Chapter 

Go«nmcnt he suspended or cancelled by the Government of the Province 

to suspend in xvhich the certificate was granted or, as the case may be, in re^spect 

cert^^catrt which the endorsement was made, in the following cases, namely] 

iacert.nn (aj if, on any investigation made under this Act, the Court reports 

that the wreck or abandonment of, or loss or damage to. 
any vessel, or loss of life, has been caused by the wrongtul 
act or default of the holder of such certificate, or that tlie 
holder of such certificate is incompetent, or has heen ouiltv 
of any gross act of drunkenness, tyranny or other miscon- 
duct; or 

(h) if the holder of such certificate is proved to have heen convicted 
of any non-bailahle offence; or 

(c) if, in the case of a person holding a certificate of competency 
or service as second-class master oi serang, or as engine- 
driver, such person is or has become, in the opinion of the 
• Suhs. by tlie A. O for “I. G ” 

‘Subs, by tho A..O. for “Any certificate cranted under Chapter III, may be 
suspended or cancelled by the Ij. C. by uhicb. or under authority from nbicli 
it n.n granted, or by any other 1/. G in the following ca'es, namely ’ 
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^[Provincial Government], unfit to act as a second-class 
master or serang, or os an engine-driver, as the case may be : 

Provided that a certificate *[or endorsement] shall not he suspended 
or cancelled under clause (n), unless the ‘[Provincial Government] is 
satisfied that the holder of the certificate has, before the commencement 
of the investigation, been furnished with a copy of the report or state- 
ment of the case as required by section 34 or section 35, os the case 
may he. 

46. Everj’ person whose certificate i$ suspended or cancelled under Obiigatjon 

this Chapter shall deliver it up to such person as the ‘[Provincial Gov- ^pgusp^d- 
ernment] which suspended or cancelled it may direct.^ ed or can- 

ccUed certi- 

• ficate. 

47. ^[If a Provincial Government suspends or cancels an endorse- Beportto 
ment under this Chapter, it] sh.aJI report the proceedings and the fact p«”iie,ai 
of suspension or cancellation to the ‘[Provincial Government] by which, Governmeat. 
or under authority from which *[the certificate] was granted 

48. (7) Any ‘[Provincial Government] may, at any time, revoke any Powerfor 
order of suspension or cancellation which it may have made under this 
Chapter, or grant, without examination, to any person whose certificate to revoke 

it has so cancelled, a new certificate. caneeuluo” 

(2) A certificate so granted shall have the same effect as a certificate sad tograst 
of competency granted under this Act after examination. 


CHAPTER TI 

PnOTECnON OF, AND C.SnBI.lGE OF rASSEKCERS IN, InL IND StHJI- 
VESSELS. 

49. The ®[Provincial Government] may, by notification^ in the Powerfor 
'[Official Gazette], declare nbat shall, for the purposes of this Act, be ^e^inent 
deemed to he dangerous goods. 


‘ Subs by the A O. for “ L G ” 

’ Ins by tlio A 0 

• For such dircctinn in— 

Bombay, «<’« Digest of .\cts. Rules, etc , relatiog to Bombay Surrey Deptt 
Bengal, see Bengal Marine Manual 

• Rubs hr the A 6 for “ If the I, G which suspends or cancels a certific.-ite 
under this Ch.spter is not the L G hy which, or under authority from which 
$uch oprtificato was granted, the I> G so suspending or cancelling the certificate ’’’ 

‘Subs by the A O for “such certific.ato ” 

‘Subs hr the A O for “C G in C ” 

’ For notification dpclaring certain articles to be dangerous «>-oods see flpn n 
and O , Vol IV, p 51C » » sre uen it, 

• Subs by the A 0 for *' Gasetto of India ”. 
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50. (I) No person shall — 

(tz) take Tvith him on hoard an inland steam-vessel anv daugeious 
goods without giving notice of their nature to the owner or 
master of the steam-vessel; or 

(b) deliver or tender for carriage on such steam-vessel any danger- 
ous goods without giving such notice, and without distinctly 
marking their nature on the outside of the package contain- 
ing the goods. 

(2) If the owner or master of an inland steam-vessel suspects, or 
has reason to believe, that any luggage or parcel taken, deliveied, or 
tendered for carriage on the steam-vessel contains dangerous goods, he 
may-— 

(i) refuse to carry it upon the steam. vessel ; or 

(ii) require it to be opened to ascertain the nature of its contents; 

or 

(ill) if it has been received for carriage, stop its transit until he 
is satisded as to the nature of its contents. 

51. Where any dangerous goods have been taken or delivered on 
board any inland steam-vessel in contravention of section 60, the owner 
or master of the steam-vessel may, if be thinks fit, cause the goods to 
be thrown overboard, together with any package or receptacle in which 
they are contained, and neither the owner nor the master shall, in respect 
of his having so caused the goods to be thrown overboard, be subject 
to any liability, civil or criminal, in any Court. 

52. (7) The ‘[Provincial GovernnicntJ may make rules- for the pio- 
tection of inland steam-vessels against explosion, fire, collision and other 
accidents. 

(2) In particular and without prejudice to the generality of the foie- 
going power, such rules may — 

fn) prescribe the conditions on, and subject to, which dangeious 
goods may be carried on board inland steam-vessel, 

(fi) prescribe precautions to be taken to prevent explosions or fires 
on board inland steam-vessels; 

fc) prescribe the apparatus which is to he kept on board inland 
steam-vessels, for the purpose of extinguishing fires; 

(d) regulate the making of sound signals; 

(e) regulate the carriage and exhibition of lights by inland steam- 

vessels; 

' Subs, bv tbo A. O. fop "t. G.” 

* For sucb rules in— 

Bencnl, tee Bengnl Marine Afanoal. 

Bombay, tee Pigest of Acts, Rules, etc , relating to Bombay Survey Deott 
Assam, tee Assam R. and O. 
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(/) regulate the carriage and exhibition of lights by other ■vessels 
on specified inland waters on which steam-Tessels ply; 

(^) prescribe the steering rules to be observed ; 

(h) regulate the towing of vessels astern or alongside ; 

(t) prescribe the speed at ■which inland steam-vessels may be 
navigated in specified areas; and 
(f) regulate the navigation of inland steam-vessels to prevent 
danger to other vessels, or to the banks, channels, naviga- 
tion marks or any properly, moveable or immoveable, in 
or abutting on navigable channels. 

(3) Any rule made under this section may contain a provision that 
any person committing a breach of it shall be punishable with im- 
prisonment for a term which may extend to six months, or with fine 
which may extend to five hundred rupees, or with both. 

53. (7) The ‘[Provincial Government] may make rules* to regulate Power for 
the carriage of pas>engers in inland steam-vessels. GoTMnment 

(2) In particular and without prejudice to the generality of the fore- to 

going power, such rules may— camagoof 

^ . . pasaengtrs 

(o) prescribe the cases in which passengers may be refused admis- lamlanrl 
sion to, or may be required to leave, inland steam-vessels; 

(6) provide for the payment of fares, and the exhibition of tickets 
or receipts (if any) showing the payment of their fares, by 
passengers in inland steam-vessels; and 
(c) regulate generally the conduct of passengers m inland steam- 
vessels. 

(3) Any lule made under this section may contain a provision that 
any person committing a breach of it shall be punishable with fine 
which may extend to t^wenty rupees. 

(4) The mastei or any other officei of an inland steam-vessel, and 
any person called by him to his assistance, may arrest any person who 
has committed a breach of any rule made under this section if the 
name and address of «'ueh person are unknown to the master or such 
other officer. 

(5) The procedure prescribed by section o9 of the Code of Cnniinnl 
Procedure, 1898, in the c-ase of arrest by private persons shall apply 
to every arrest made under this section. 

' Sutis. by the A O for " L G ” 

• For llules for rnrnace and protection of passengers in Inland iSteam-Tes-iels in— 

Bengal «« Bengal Jilanne Slanual. 

Bombaj see Digest of Acts Rules, etc reJnling to Bombay Snrrer Deptt 
.I's.im, see A««ain R .and O ‘ 
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Steamrvessels.) 

54. {!) The ^[Provincial Government] may also make rules* for the 
protection of passengers in inland steam-vessels, and may by such rules 
require — 

(<i) the prices of passenger tickets to be printed or otherwise de- 
noted on such tickets; and 

(6) the supply, free of charge, of a sufficient quantity of fresh 
tvater for the use of such passengers. 

(2) Any rule made under this section may contain a provision that 
any person committing a breach of it shall be punishable with fine 
which may extend to fifty rupees. 

®[54A. fi) The ^[Piovincjal Government] may, by notification in 
the “[Official Gazette], after such inquiry as *[it] may consider necessary, 
in respect of any system of inland waterways, or of any stretch of inland 
waterway, or of the run between any two stations on an inland 
waterway, — 

(o) fix the maximum or minimum rate per mile which may be 
charged for passenger fares for passengers of any class 
travelling on inland steam-vessels; 

(ft) fix the maximum rate per mile which may be charged for 
freight on goods of any description carried in inland steam- 
vessels; 

(c) fix the minimum rate per mile which may be charged for 

freight on goods of any description carried in inland steam- 
vessels; and 

(d) declare what shall be deemed to' be the distance between any 

two stations on on inland waterway for the purpose of cal- 
culating passengers’ fares or freight on goods where maxi- 
mum or minimum rates have been fixed under this section. 

(2) The ^[Provjncial Government] shall not fix any minimum rate 
under clause (o) or clause (c) of sub-section (f) in respect of any class of 
passengers or description of goods carried on any system of waterways, 
or stretch of waterway, or on the run between any two stations on an 
inland waterway, unless *[it] is satisfied that the rates charged on any 
inland steam-vessel or group of such vessels in respect of such passen'^ers 
or goods have been reduced to such an extent as to disclose an intention 
to force any other inland steam-vessel or group of such vessels to cease 
from carrying such passengers or goods.] 

' Subs, br tlio A. O. for " L G ” 

* »S«< footnote 2 to s. 53, svpra. 

• Ins. by tho Inland Stcam-Tcssels (Amendment) Act, 1930 (13 of IPSOl a o 

« Subs, bv the A. O. for "G. G. in O.” 

• Subs, by the A. 0. for ''Gaictte of India 

* Subs by the A. O. for “ lie 
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*[54B. Tho ’[Provincial Government] may make rules providing for power to 
ihe appointment, constitution, procedure and functions of Committees 
■to advise the owners, agents and charterers of inland steam-vessels on for tho 
■questions affecting the interests of passengers and shippers of goods.] ©f 

Committees. 


CHAPTER Yll 


Penauttes and Leoai. Piioceedings. 


55. (f) If any inland steam-vessel proceeds on a voyage in con- for 

■travention of section 3, the owner and the master of the steam-vessel voy^ 
ehall each he punishable with fine, which may extend to one thousand 
Topees. of surrey. 

(2) If the master or any other officer on hoard an inland steam- 
vessel which proceeds on voyage in contravention of section 3 is a 
licensed pilot he shall be liable to have his licence as a pilot suspended 
Or cancelled, for any period, by the ’[Provincial Government.] 

56, If the certificate of survey is not kept affixed in an inland steam- 

vessel as required by section 10, the ow’ner and the master of the steam- afTix certi. 
vessel shall each be punishable with fine which may extend to one 
hundred rupees inland 

atcnm.yeRsel 


57. If the owner or master of an inland steam-vessel, without reason- tor 
able cause, neglects or refuses to deliver up a certificate of survey when refusal to 
required under section 14 so to do, he shall be punishable with fine tleliver up 

, • t. . 1 . Ill certificate of 

which may extend to one hundred rupees. surrey 

58. If an inland steam-vessel has on board or in any part thereof Penalty for 

a number of passengers which is greater than the number set forth m er^^vo 
the certificate of survey as the number of passengers which the vessel of 

or the part theieof is, in the judgment of the surveyor, fit to carry, the o^bowd!* 
owner and the master shall each be punishable with fine which may 
extend to ten rupees for every passenger over and above that number. 

59. If any person — 

(rt) proceeds on any voyage in an inland steam-vessel as the Penalty for 


master or eugineei of such vessel without being at the enga^a 
time entitled to, and possessed of, a master’s or serang's persoato 
or an engineer’s or enginc-dnver’s certificate ’[or a master’s j^feror 
or engine-driver’s licence] as the case may be, as required engineer 
under this Act; or 


‘ Ins. hy the Inland Steam-vessels (Amendment) Act, 1930 (13 of 1930) b 2 
’ Subs by the A. O (or “LG” • 

* Ins bv the Inland Steam-vessels (Amendmentl Act, 1920 (6 of 1920), s 10 
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(6) employs as the master or engineer of an inland steam-vessel 
any person without ascertaining that he is at the time 
entitled to, and possessed of, such certificate ^[or licence], 
he shall be punishable with fine which may extend to five hundred 


rupees. 

60. If anj- master wilfully fails to give notice, as required by section 
32, of any wreck, abandonment, damage, casualty, or loss, he shall 
be punishable with fine which may extend to five hundred rupees, and, 
in default of payment of such fine, with simple imprisonment for S' 
term which may extend to three months. 

01. If any person, whose certificate is suspended oi cancelled under 
this Act, fails to deliver up the certificate as required by section 40, 
he shall be punishable with fine, which may extend to five hundred 
rupees. 

62. If any person, in contravention of section 50, takes with him 
^diTcn^ or board any inland steam-vessel any dangerous goods, or delivers of 
t«ndeii^ for tenders any such goods for carriage on any inland steam-vessel, he 
shall be punishable with fine which may extend to two hundred rupees, 
and the goods shall be forfeited to Government 
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63. If any person employed or engaged an an}* capacity on board 
an inland steam-vessel, by wilful breach or by neglect of duty, or by 
reason of drunkenness — 

(fl) does any act tending immediately to wreck, destioy or matera- 
ally damage the vessel, or to endanger the life or limb of 
any person on board, or belonging to the vessel; or 
(b) refuses or omits to do any lawful act proper and requisite to be 
done by him for preserving the vessel from immediate 
wreck, destruction or material damage, or for preserving 
any such person from immediate danger to life or limb; 
he shall be punishable with fine which may extend to one thousand 
rupees, or with imprisonment for a term which may extend to two 
years, or with both. 

Levy of hnc 64, '^'here the owner or master of an inland steam-vessel is con- 
inland** rictcd of an offence under this Act or any rule made thereunder com- 
aK-ftTTi vfssri mitted on board, or in relation to, that steam-vessel, and is sentenced 
to pay a fine, the 3Iogistrate who passes the sentence may direct the 
amount of the fine to be levied by distress and sale of the steam-vessel 
and the tackle, apparel and furniture thereof, or so much thereof as is 
necessary. 

offence against any rule made under 
’ section 63, no Magistrate shall trj' an offence under this Act, or any 

* Ins. by tJio Inl.ind Sieani-iev«el« (Amendment) Act, 1020 (0 of 1920), s. 10. 
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mle made thereunder, unless he is a Presidency Magistrate or Magis- 
trate whose powers are not less than those of a JUagistrate of the first 
class. 

68. If any person commits an offence against this Act or any rule Place of 
made thereunder, he shall he triable for tire offence in any place in 
which he may he found or which the ‘[Provincial Government], by 
notification® in the ^[Official Gatette], appoints in this behalf, or in any 
other place in which he might he tried under any other enactment for 
the time being in force. 


CHAPTER Vni. 


Sorri-EMCNTAI.. 


67. (7) The ‘[Provincial Government] umy make rules to carry out Power for 
the purposes of this Act not otherwise specially provided for. OoTcrnm'ent 

, to xQal.e 

(2) Any rule made under this section may contain a provision that general 
any person committing a breach of it shall be punishable with impn- 
sonment for a term which may extend to sis months, or with fine which 
may extend to five hundred rupees, or with both 


68. The ‘[Provincial Government] may, * * by notification* Power for 
m the ‘[Official Gazette], declare that all or any of the provisions of oommctit 
Chapters II and III shall not apply in the case of any specified class to modify 
of steam-vessels, or shall apply to them with such modifications as may o?Act'tQ^" 
he specified in the notification. certain 

inund 


69. Save m so far as the ®[Provincial Government] may, hj Exemptmn 
^notification in the ‘[Official Gazette] otherwise direct, nothing in tins jfp 
Acx, or any rule made thereunder, shall apply to any inland steam-vessel and Gov 
beloneing to, or in the service of. His Majesty ’[or any Government in 
British India.] 


' Subs by the A 0 for “LG’ 

’ For notification nppointinc place of trial in Bengal, tee Ben. R and 0 
' Subs by the A. 0 for “ local official Gazette ” 

* The words “ with the previous sanction of the G G in C ” rep. by tho A. 0 
‘ For such notifications, see Bengal Marine Manual, Digest of Acts Rules etc 

Telatinc to Bombay Surrer Department and Assam R and 0 

* Subs by the A O for “ G G in C ’’ 

' For such notification, see Gen II and O , Vol. IV, p 51C 

* Subs by the A. O. for “ Gazette of India 

* Subs by the A O. for " or the G. of I ” 
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70. The ^[Provincial Govemmentj may, by notification in the 
^[Official Gazette], define how much of any tidal water^ shall be deemed 
to be an inland water for the purposes of this Act: 

^[Provided that no such notification shall be made after the end 
of M^arch, 1937.] 

71. All fees payable under this Act may be recovered as fines under 
this Act. 

72. (7) Subject to the provisions of section 31, every master of an 
inland eteam-vessel who possesses a master’s certificate granted under 
this Act and in force shall, in ports to which section 31 of the Indian 

Ports Act, 1908, has been extended, be deemed, for the purposes of XV of 1908^ 
that section, to be the pilot of the steam*vessel of which he is in charge. 

(2) Nothing in this section shall be deemed to affect the provisions 
of Bombay Act I of 1863 (An Act for the registry of vessels and levy of 
pilotage fees on the river Indus), which requiie persons in charge of 
vessels passing through any of the channels or tidal channels at the 
mouths of the ri^er Indus to pay fees for pilotage. 

73. The provisions of this Act shall also apply to all vessels which 
ordinarily ply on inland waters and are propelled by electricity or other 
mechanical power (except steam) : 

Provided that the ’[Provincial Government] may, by notification 
in the ’[Official Gazette], declare that any provision of this Act shall 
in its application under this section to such vessels, be subject to such 
modifications, for the purpose of adaptation, as may be specified in the 
notification. 

74. (i) The power to make rules confeired on a ‘[Provincial Gov- 
ernment] by this Act is subject to the condition of the rules being made 
after previous publication. 

(2) All such rules shall, when made, be published in the ’[Official 
Gazette], and shall thereupon have effect as if enacted m this Act. 

75. [^Repeals and savings."] Rep. by the Repealing Act, 1927 
(XII of 1927), s. 2 and Sch. 


' Subs by tho A. O. for “ L O.” 

’ Subs, by the A. O. for ** local official Gazette 

* For notifications defining tidal •water, see Bengal hlarine hlanual and Digest- 
of Acts, Rules, etc., relating to Bombay Survey Department 

* Ins by tho A. O. 

* Snl»$. by the A. 0. for '* C Q. in C.” 

* Subs, by the A. 0. for ** Gazette of India **. 
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SCHEDULE I. 




Rates op Fees. 




[See secfiOH* 6{a) and 19(d).'] 

Tons. 

Rs. 

For steam-vessels of les> than 

100 

25 


100 tons and up to 

200 

40 


200 „ „ „ 

350 

50 


350 „ „ „ 

700 

60 


TOO „ , „ 

1,000 

SO 


1,000 „ „ . . 

1,500 

100 


1,500 ,, and upwards . 


120 

SCHEDULE II- 

JJ/EAT.s Iti:VT.AI.ll>.] Rep 

by the 

Repealing 


.Act, 1927 {XI2 of 1927). 




the :M0T0R spirit (duties) act. 19t7. 
Act No. II of 1917 ’ 


[leth Fehntary, 1917.'] 

An Act to provide iov the imposition and Wvy of certain duties 
on motor spirit 

Whehe^s it IS expedient to impose nn excise dutr nncl to luciease 
the existing customs duty on motor spirit, It is herehy enacted as 
follows : — 

1. (I) This Act may he called the Motor Spirit fButies) Act, 1917 Short title. 

(2) It extends to the whole of British India. =• • * « 

2. “ Maunfactoxy " inenns any place where motor spirit is refined Defimtionj. 
01 otherwise prepared. 

“ Motor spirit ” means any inflammable hydro-carbon (including any 
mixture of hydro-carbons or any liquid containing bydro-carbon) which 
is capable of being used for proriding roasonablj efiicient motive power 
for any form of motor vehicle. 

* For Proceedings in Council, see Gazette of India, 3017, Pt VI, p, 151. 

Tile provisions o! this Act (escopt s 6) are applicable lor the purpose of the levy 
and collection of .m excise duty on kerosene, «e« s 5 of tho Indian Finance Act 
(12 of 1022) 

* The word “and” at the end of sub-section (2) and sub-section (5) which 
provided that the Act shall remain m force dnriog the war and six months there- 
after were rep hy the Motor Spirit (Dntieel Amendment Art 3010 (3 of 1910), s 2 
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3. {!) Theie stall be levied and collected at every manufactory in 
British India on all motor spirit produced in such manufactory,* a duty 
at the rate of ‘[eight annas] on each imperial gallon. 

Explanation. — llotor spirit is said to be produced, tvithin the mean- 
ing of this section, when it is issued, out of the premises of the manu- 
factory. 

(2) If any duty payable under sub-section (2) is not paid within the 
time fixed by a notice issued in accordance with any rules made under 
this Act, the authority to which such duty is payable may, in Heu 
thereof, recover any sum not exceeding double the amount of the duty 
so unpaid, which such authority may in its discretion think it reason- 
able to require. 

(d) All sums recoverable under sub-section (2) shall he recoveied 
in the manner prescribed in the 'Indian Income-tax Act, 188G, section II of 1686 . 
30, Buh-seetions (2), (2) and (5), with respect to the sums therein referred 
to. 

4. (2) After the commencement of this Act, no person shall issue 
any motor spirit out of the premises of any manufactory, except in 
accordance with the provisions of rules made under this Act in that 
behalf, or, until such rules are made, in accordance with the general 
or special orders of the ’[Central Government]. 

(2) "Whoever contravenes the provisions of sub-section (2) shall he 
punishable with fine which may extend to rupees one thousand, or to 
a sum double the amount of the duty payable on any motor spirit so 
issued, whichever is greater. 

5. (2) The *[Ccatral Government] may, by ’notification in the 

'[Official Gazette], declatc that any of the provisions of the Sea Customs VIII of 
Act, 1878, relating to the levy of, and exemption from, custom duties, * ' 

drawback of duty, warehousing, offences and penalties, confiscation, 

and the procedure rebating to offences and appeals shall, with such 
modifications and alterations as ^[it] may consider necessary or desirable 
to adapt them to the circumstances, be applicable in regard to like 
matters in respect of the duty on motor spirit imposed by section 3, and 
may further, for the purpose of providing for the assessment and 
collection of the said duty and for purposes ancillary thereto, make 
rules — 

(i) imposing on owners of monufactories the duty of furnishing 
returns and keeping records and hooks, prescribing the forms 

‘ The rate which w as originallj Six annas per gallon, was rcdaced to four annas 
by the Indian rinanco Act, 192S (13 of 1023), s 6, increased to six annas by tho 
Indi.m rinauce Act, 1929 (G of 1029), s C and then again to eight annas by the 
Indian Pinance Act, 1931, ». 6 

• AVr now tlio Indian Income-tax Act, 1922 (11 of 1922), s. 46 

• Subs by the A. O. for “ L O ” 

‘ Subs by tbe A. O. for ” G G. in C.” 

• For such notifications and rules, tee Gen. R. & 0., Vol. IV, p. B18. 

•Fobs bj the A. O. foi “ Garette of India”. 

' Riib«. by the A. O. for "he”. 
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of suet returns, records and 1 ) 001:8 and the paiticulais to be 
contained therein respectirely, and the manner in which the 
same are to be verified and all such other conditions thereof 
as may be necessary; 

(ii) providing for the regulation of the issue of motor spirit out 

of manufactories, the ossessnient of the duty, and the issue 
of notices rec^uiring payment and for the recovery of un- 
paid duty ; 

(iii) providing for the inspection of manufactories and for the 

taking of samples, and for the making of test of any sub- 
stance produced therein ; 

(iv) generally carrying into effect the purposes hereinbefore 

specified. 

(2) In making any rule under the rule-making power hereinbefore 
conferred, the '[Central Government] may declare that any breach 
thereof shall be punishable with fine which may extend to rupees five 
hundred. 

6. ^Imposition of additional duty on motor spiiit imported into 
British /ndia.] Rep. by the Indian Finance Act, 1925 fA’777 of 1025), 
s. 5. 


THE DESTRUCTION OF RECORDS ACT, 1917 
Act No V of 1917 * 

[2Sth Fell vary, lOlT."] 

An Act to- consolidate and amend the law providing for the 
destruction or other disposal of certain doenments in the 
possession or custody of Courts and Revenue and other 
public officers 

Whekeas it is expedient to consolidate and amend the law provid- 
ing for the destruction or other disposal of certain documents in the 
possession or custody of Courts and Revenue and other public officers; 

It is hereby enacted as follows: — 

1. This Act mav be called the Destruction of Becoids Act. 1917 Short title 

2. [Definitions. Rep by the A. O. 

*3. (7) The authorities hereinafter specified may, fioin time to time, rower to 
make rules for the disposal, by destruction or otherwise, of s'^ch 

‘ Subs bv the A 0 for “ G G m C ” 

'For Statement of Objects and Itc.-isoiu. see Gazette of India, 1917. Pt V. p 2 , 
and for Proceedings in Council, see »Wd , 1917, IH \X pp 17 and 

This Act has been declared to bo in force in the KhondmaU District be the 
Khondmals Laws Regulation. 1936 (4 of 1936), s 3 and Sch and in the Angnl 
District by the Angul Laws Regahtion 1936 f5 of 19^1 s 3 and Sch 

* S 3 has been amended m its application to the tT P hr the p P Board of 
Revenue Act, 1922 (P P 12 of 19221 s 2 and Sch 
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documents as are, in the opinion of the authority making the rules, not of 
sufficient public value to justify their preservation. 

(2) The authorities shall be — 

(а) in the case of documents in the possession or custody of a High 

Court or of the Courts of Civil or Criminal jurisdiction 
subordinate thereto, — the High Court; 

(б) in the case of documents in the possession or custody of Eeve- 

nue Courts and officers, — the Chief Controlling Revenue- 
authority*; and 

(c) in the case of documents in the possession or custody of any 
other public officer, — 

'[(i) if the documents relate to puiposes of a Province, the 
Provincial Government or any officer specially authorised 
in that behalf by that Government; 

(ii) in any other case, the Central Government or an officer 
specially authorised in that behalf by that Government.] 

’[(,?) Rules made under this section by any High Court or by 
a Chief Controlling Revenue-authority* or by an officer specially author- 
ised in that behalf by any Provincial Goi’ernment shall be subject to 
the previous approval of the Provincial Goverement; and rules made 
by an officer specially authorised in that behalf by the Central Govern- 
ment shall be subject to the previous Approval of the Central Govern- 
ment.] 

4. All rules and orders directing or authorising the destruction or 
other disposal of documents in the possession or custody of any public 
officer, heretofore made by a ^[Provincial Goveimnent], oi with the 
approval of the *[Pfovincial Government] by auy authority not em- 
powered to make such rules under the Destruction of Records Act, 1879, mo!i 879 
shall be deemed to have had the force of law from the date on which 

they were made, and all such rules and orders now in force shall continue 
to have the force of law until they are superseded bj’- rules made under 
this Act. 

5. Nothing in this Act shall he deemed to authonse the destruction 
of any document which, under the provisions of any law for the time 
being in force, is to be kept and maintained. 

6. {Repeals. Rep. hy the Repealing Act, 2927 {XI2 of 2927). 


THE SCHEDULE. — [IIEFBAL of EXAOT}tK 2 fT><. Rep. by the 
Repealing Act, 2927 {XIl of 1927), s. 2 and Sch. 


* Kor definition of Chief Controlling Rerenuc-anthority, formerly incladed ia 
5. 2, see now the General Clauses Act, 1897 (10 of 1897), s. 3 (5a). 

•finte. by the A. O. for “the L. G., or any officer specially authorised in 
that hohaM by the L. G.** 

* Subs, by the .A, O for the originikl sab-section 

* Sabs, by the A. 0. for ** lu Q.” 
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THE KING OF OUDH’S ESTATE VALIDATION 
ACT, 1917. 

Act No. XII of 1917/ 

I2ht Maich, 1917.] 

_An Act to validate certain deeds of conveyance and a trust deed 
relating to certain properties of His late Majesty, Wajid 
Ali Shah, King of Oudh, and for other purposes 

TThere-IS doubts have arisen as to the validity of three deeds of 
conveyance, all dated the 23rd November, 1901, and a deed of declara- 
tion of trust of the same date, copies of which are set out in the Schedule 
•.t(5 this Act, and all of which deeds purport to relate to certain properties 
then or formerly of His late Ifajesty, It'ajid Ah Shah, King of Oudh 
•(hereinafter, in this Act, called the late King), and in the case of the 
said trust deed to declare the trusts of a certain Emambarra, mosque 
and burial ground, and for the up-keep and maintenance theieof to 
constitute a certain Endowment Fund hereinafter in this Act referred 
to as the Sibtainabad Endowment Fund; 

And "WHEnEAS by the said trust deed il was recited or assumed inter 
alia that a share amounting to rupees tno hundred thousand in n 
certain Government Promissory Note No 018878 for rupees five hundred 
thousand standing in the name of Malkai Kisshore and deposited in the 
‘Government Treasury at Lucknow belonged to the estate of the late 
King, and that the said share was to form a part of the Sibtainabad 
Endowment Fund, and the interest thereon to be applied with the 
interest of certain other securities in the said trust deed referred to for 
the up-keep and maintenance of the said Emambarra, mo<?que and burial 
•ground; 

And ‘Whebeas all interest from the 1st of Jfarch 1901 to the Slst of 
December, 1913, payable in respect of the said share of lupees two 
'hundred thousand in the said Note has been paid and ci edited to the 
Sibtainabad Endowment Fund along with the interest of the said other 
securities and the said Emambarra, mosque and burial ground have 
been kept up and maintained thereout; 

And Whebeas it now appears that the said share of rupees two 
•hundred thousand did not, in fact, belong to the estate of the late King, 
and that on his death the interest thereon was or was intended to be 
payable to certain of the issue of the said Malkai Kisshore, and that 
•the inclusion of the interest of the said share in the Sibtainabad Endow- 
ment Fund was due to a misapprehension ; 

And WiiEBEis there is now standing to the credit of the Sibtainabad 
‘Endowment Fund tbe sum of rupees seventv-seven thousand eight 

'For St.iteinent of Objects and Iteasons ttr Gazette of India, 191“, pt 
,p 23, and for ProceedinRi in Connril, S'e ibnf Pt VI pp 143, 14-i ’ 


Vlt 
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hundred and fifty-sis being the accumulated balance aftei providing 
for the up-keep and maintenance of the said Emambarra, mosque and 
burial ground ; 

Akd "Whereas it is expedient that the said deeds of convej'anee and' 
the said trust deed and all acts and things done thereunder should be 
Talidated, and that at the same time it should be formally declared 
that the said share of rupees two hundred thousand no longer forms a 
part of the Sibtainabad Endowment Fund, and that the interest thereon 
shall be made available as from the 1st of January, 1914, for the persons 
who may hereafter be deemed entitled thereto under the piovislons here- 
inafter appearing; 

And Whereas it is just and equitable that the said sum of rupees- 
seventy-seven thousand eight hundred and fifty-sis should be lelease;^ 
from the trusts of the said trust deed and shoxild also be made available 
for distribution amongst the persons so entitled; 

And Where \s it is also expedient to provide for the future manage- 
ment and distribution of the said share of rupees two hundred thousand 
and of the interest accrued due since the 1st of January, 1914, and 
hereafter accruing due from time to time in respect thereof and also 
for the distribution of any futui© suiplus monies which may accrue* 
to the said Sibtainabad Endowment Fund after providing for the up-keep 
and maintenance of the said Emambarra, mosque and burial ground; 

It is hereby enacted as follows:— 

1. This Act may he called the King of Oudh’s Estate Talidation 
Act. 1917. 

2. Notwitlistandiug anvMimg contained in any enactment or any 
rule of law to the contrary, the three deeds of conveyance and the trust 
deed, copies of which are set out in the Schedule, and all acts and things 
done under the said deeds are, save as is hereinafter provided, validated 
and confirmed : 

Provided that, with effect fioni tlie Ist of Jniniaiy, 1914, the said 
trust deed shall he construed as if no reference had been made therein 
to the share of rupees two hxindied thousand of the said Government 
Promissory Kote, and as if the sum of nipees thirteen thousand six 
hundred and thirty-four had been mentioned in the twelfth recital thereof 
instead of the sum of rupees sixteen thousand, and the sum of 
rupees four hundred thousand instead of the sum of rupees six hundred 
thousand, and with such fuTthei alterations and modifications as this 
construction may* require. 

3. The Slim of rupees seventy-seven thousand eight hundred and" 
fifty-six shall he released from the tmsts of the saitl trust deed, and 
shall be paid from tbc surplus monies of the said Sibtainabad Endow- 
ment Fund to sufli oflicer as the ‘[Central Government] mav appoint, 
and shall be distributed in the manner hereinafttr provided 

' Salt-. tlio A. n. for “ fi. C. in C.” 
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4. The-exnn referred to in section 3 and any fui-ther sums uliich the Distnbntioa. 
'[Central Government] may at any time declare to he surplus monies 
of the Sibtamabad Endowment Fund as -[it] is beieby empowered to 
do, and all sums payable in respect of Inteiest on the said share of the 
said Government Promissory’ Note accrued due since the 1st of January, 

1914, or hereafter to accrue due from time to time in respect thereof, 
are hereby declared to be pensions, and the said share of the said note 
is hereby declared to he a grant of money within the meaning of the 
X^nof Pensions Act, 1871, and that Act shall apply to such sums as if they 
were pensions of the classes referred to in sections 4 and 11 of the said 
Act and to the said share as if it was a grant of the class refeirecl to 
in section 4 of the said Act, subject, however, to the following raodi- 
£catious, namely — 

(i) any claim under section 5 of the said Act as applied shall 
be prefeiTed to such officer as tlie ’[Central Government] 
may airthorise in tins hehalf-; 

(iil the power of commutation conferred by section 10 of the 
said Act shall be exercisable without the consent of the 
holder wlsere the payment to be made is at a rate less than 
a late of lupee one per month; and 
(ill) the powei to make lules conferred by sections 5 and 14 of 
the said Act shall extend to a power to make rules pres* 
cribing the persons or classes of persons to whom, anti the 
principles on which, all distiibutions under this Act sliall 
be made. 


‘TITE SClIEprEE [f)m.tfcd.] 

THE PATNA UNIVEESITY ACT. 1917. 

Act No. XVI of 1917.’ 

]^28th September, 

An Act to establish and incorporate a University at Patna. 

WncsE-^s it is expedient to establish and incorporate a University 
■at Patna, to be known as the Patna University; It is hereby enacted 
as follows; — 

1. (f) This Act may be called the Patna University Act, 1917. Short title 

■ Subs, by tlie A 0 for " G G in C ” meacement 

* Subs by the A O for “he”. 

* Subs bv the A O for " L G 

‘ See the collection of the Acts passed br the G G of India in C in the Tc.ir I'llT 

* For Statement of Objects and Reasons see Gazette of India 1916, Pt V. p 82, 
for Report of Select Committee, see iBid . 1917. Pt V. p 75 and for I’rnceedinC' iij 
Council, see ibitf , 1916, Pt. VI, pu 575, and ibKf , 1917, Pt VI, pp 204 540 
719, 862 and 877. 

c2 
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{ 2 ) It shall come into force^ on such date^ aq the ^[Central Govern- 
ment] may, by notification in the ^[Official Gazette], direct. 

2. In this Act, unless there is anything repugnant in the subject! 
or contest, — 

*[“ College ” means an institution admitted to the University in' 
accordance with the provisions of this Act and the Eegulations;] 

e« • * a « • 

“ Eegulations ” means Regulations for the time being in force oi" 
the Universit}’ ; 

“ Senate ” means the University Senate; 

” Syndicate ” means the University Syndicate; 

»• * * * • *;and 

*' University ” means the Patna University. 

3. (i) The first Cliancellor and Vice-Chancellor of the University, 

and the first members of the Senate, and all persons who may hereafter 

become such officers or members, so long as they continue to hold' 

such office or membership, are hereby constituted a body corporate by 
the name of the Patna University. 

(2) The Patna University shall have perpetual succession and 
tommoQ seal, and shall sue and he sued by tbe said name. 

(d) The University shall be deemed to have been incorporated for 
the purposes, among others, of mating provision for imparting educa- 
tion, of promoting originol research, of examining students and cou'- 
ferring degrees, of admitting educational institutions to its privileges,- 
‘[and of inspecting the colleges and supervising all matters of education 
and discipline therein]. 

4. The following shall be the authoHtie.s and officers of the Univer- 
sity: — 

(i) the Chancellor; 

(ii) the Vice-Chancellor; 

(iii) the Senate; 

(iv) the Syndicate; 

(t) the Registrar; and 

(vi) such other authorities and officers as the Regulations mav 
declare to be authorities or officers of the Universitv. 

• This Act has heert declared to Im» m force in the Khondmals District by the 
Khondmals Laws Rci^Tation, 1036 (4 of 193G), s. 3 and Sch,; and in tbe An^l' 
District hy the Ancul I-aws Rrgnlation. 1930 (5 of 1930), s. 3 and Sch 

• This Act was brought Into force on the 1st October 1917, sre Notification 
No F34, dated the 1st October, 1917; Gen. R. and O., Vol IV, p. 323. 

• Subs by tbe A 0. for “ G. C. in C.” 

‘Subs, by tbe A O for ‘•Gazette of India”. 

• Subs by tlio Patna Unlsersily (Amendment) Act, 1932 {B. d: 0 1 of 1932), s. 2 

for original definition. ’ 

•The definitions of “College of tho Univcrsitr ” and “External College” 
were rep by s. 2, ibid., and the definition of ” Local Government ” by the A 0 

’ Tlie definition of “ Universitv Staff ” rep bv the Patna Dnivcriitr (Amond-- 
menl) Act, 1932 (B A O. 1 of 1932), s 2. 

• Subs, by 8. 3, ibid., for the original words. 
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5. *[(7) Such person as the Governor-General, exercising his inclivi- The^Chan- 
dual judgment, may nominate shall be the Chancellor.] 

(2) The Chancellor shall, by virtue of his office, be the head of the 
Universitv, and shall, Txhen present, preside at Convocation of the 
Univeraitj" convened for the purpose of conferring degrees and for 
other purposes. 

(3) Every pioposal for the conferment of an honorary degree shall 
be subject to the confirmation of tbe Chancellor. 

(4) The Chancellor shall finally decide any dispute with regard to 
the election of any person to be o member of the Senate or Syndicate. 

“[(•5) The Chancellor shall have the right to make an inspection, 
or to cause an inspection to he made by such person or persons as 
he may direct, of the University, its buildings, loboratoties, workshop? 
and equipment and of any institutions ossociated with the University, 
and also of the examinations, teaching and other work conducted ot 
done hy the University, and to make an inqum' or to cause an inquiry 
to be made in like manner in respect of ony matter connected with 
tbe University. The Chancellor shall in every case give notice to tbe 
University of his intention to make an inspection or inquiry or to cause 
an inspection or inquiry to be made, and the Unireisity shall be entitled 
to be represented thereat.] 

*[(6) The Chancellor may, by order in writing annul any proceeding 
of the University which is not in conformity with this Act and the 
Begulations : 

Provided that, before making any such order, he shall call upon 
the University to show cause why such an order should not be made, 
and if any cause is shown within a reasonable time, he shall consider 
the same.] 

6. (i) The Vice-ChaiiccHoi shall be appointed bv the '[Central The Vice 
Government], and shall hold office for three years from the date of his 
appointment, on the expiration of which period he may be re-appointed 

from time to time, provided that no such re-appomtment shall be for 
a longer period than two years 

(2) The Vice-Chancellor shall, when present, preside at every meeting 
of any University authority of which he is a member and at Convocation 
of the University when the Chancellor is not present 

‘ Subs by tbe A 0 tor onginat sub-section as amonded by tbe Patna Dnirersity 
(Amendment) Act, 1921 (D & O 1 of 1921) s 2 nhicfa reod — 

(i) “Tile Chancellor shall be th» Governor oi Pthar and Ori^^a for the time 
being 

’Subs bv the Patna Unner^itx ( Aiiiendiuentl \it V“-’ > iD t O ‘ ni 1^21' 

B. 2, for the original sub-^eCtion. 

• Ins. by e 2, tbid. 
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(<3) Tlie Yice-Chancellor shall appoint and control every »• • • 

servant of the University 2 * • « whose aggregate emoluments do 

, not exceed tvo hundred rupees per mensem. 

(4) The Yice-Chancellor shall have the right of visiting and inspect- 
ing the colleges. 

TheSenate. 7. ®[(i) The Senate shall consist of the following Fellows, namely : — 
Class I. — Ex-officio Fellows — 
fi) Tile Yice-Chancellor; 

*[(ii) Tlie Jliiiisteis of the Govemoi of Bihai and the ilinister 
for Education of the Governor of Orissa ;] 

(iii) The Chief justice of the High Court of Judicature at 

Patna; 

(iv) The Direetoi of Public Instiuction, Bihar and ®[tlie Direc- 

loi of Public lustiuction,] Orissa; 

(v) The Inspector-General of Civil IIo-.])itah, Bihar and *[the 

Director of Health and Prison Services,] Orissa; 

(vi) The Director of Indll^f^ies. Bihni and *[the Director of 

Industries,] Orissa; 

(vu) The Principals of colleges in uliich instruction is given 
' to a degree standard; 

(viiij Tlie Principal of the Cuttack Training College; 

CtiSS II.— Feffoir« for life— 

(i) Such persons, not exceeding five in number, as may be 

appointed by the Chancellor on the ground that they 
have rendered eminent seri-ices to the cause of education; 

(ii) All persons uho have given, whether in one or more instal- 

ments, a sum of not less than one lakh of rupees to or 
for the purposes of the Univeisity or of a college; 

Class III. — Representative Fellows — 

(i) Twenty-five persons to be elected by the teaching staffs 

of the colleges, of whom one at least shall be elected 
from '[and] bv the teaching staff of each college in 
> which instruction is given to a degiec standard; 

(ii) Five persons to he elected by the giaduate teachers of 

schools in which instruction is given to a standard pres- 
cribed by the Begulations; 

'The >iortls “ ofTiccr nnd ” rep li> tlie Patna University (Ameiulmentl Act 
1932 (11 AO 1 of 10.T»>, 8 4 ' ’ 

’ The wor<U and brackets (otlier than the members of the University Staff), rep. 
by 8. 4, ihid. 

* Sn*>-'t'ction (1) was subs, for tho original sub-spctions (I), (g) and {S) br b. 6 

tJiid. ’ ’ 

* Sobs by the A. O. for the original clanv.. 

‘ Ins. bv the A. O. 

* Subs by the Patna University {.\mcndmcnt) Aft, 1931, (R. A O. 0 of 1934) 

s. 2, for “among themselves*'. ’ 
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(iii) Twenty registered graduates to be elected *[from and] 

by such registered graduates as are not for the time 
being -[included, or who would not on pajuiient of any 
fee prescribed by the Kegulations, be eligible for inclu- 
sion, in either ot] the electorates refeired to m sub-heads 
(i) and (ii); 

(iv) Five persons to be elected by such associations oi public 

bodies and in such number by each such association or 
body as the Chancellor may direct; 

’[(t) Two persona elected by tbe Legislative Assembly of Bibai 
from among their own body , 

(ri) One person elected by tbe Legislative Council of Bihar fiom 
among their own body; 

(vii) Two persons elected by the TjCgislative Assembly of Oiissa 
from among tbeir own body ] 

Provided that the <»lc«-tions under sub-1iea<U (i) and (lu) shall 
be made subject to mu h fouditioiis as ‘o the lepresentation on 
the Senate of all the Faculties of the Vniveisity as may be 
prescribed by the Regulations and that not less than one-fifth 
of the persons to be elected under each sub-head of Representa- 
tive Fellows shall be persons permanently resident in ‘[Oiissa] : 
and 

CfcASS TV.— Nominated Felloios — 

• Not more than fifteen Fellons to bo nominated by the Chan- 
cellor subject to the Regulations] 

*[(2)] Subject to the provisions of tJiH Act and the Regulations, the 
Senate shall have the entiie management of, and ■^upennten^lence over, 
the affairs, concerns and propeity of the Vnirersity, and shall exercise 
all the powers of the tTniversity not otherwise provided for 

In particular, and without prejudice to the geneiality of the foregoing 
power, 

(i) it shall detoriiiine — 

(а) what degrees and diplomas shall be granted by the TJniver- 

sity; 

(б) tbe courses of study and the duration thereof. 

(c) the time in a student's careei at which such courses shall 
be taken; 

, (d) uliat subjects or groups of subjects shall be regarded as 

cjualifying for each degree; 

'Ins 1)V the Patna I'niierMt^ CAmendment) Ait. I'JIJ ‘B .V 0 9 ol 1911i s 2 
*Sub‘! hj- s 2, ilid , for “ iiiiludod in ” 

* Sub« b.r th© A O (or the ortizinal snb-liead (v) 

‘Subs, by the A O for “the Orissa Diiision” 

‘The original Mib-witions <0 and (>) were renumbered '2' .nnd (5) re'pectircly 
by tbe P.itna rniiersiti lAuiendmoiit) Act 1{U2 (11 A O 1 of 1932> « 5 
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ff) wbetlier any new subject of instiuction shall be included 
in the curnculnm of ^[oay college], or whether any 
subject previously taught shall be omitted therefrom; 

(/) uliether the standard to which instruction is given in any 
subject shall be raised or lowered: and 
(ii) it shall pass the Budget. 

■[(J)] Save on a reference made to it bj’ not less than sis members 
of the Syndicate jointly, the Senate shall not have power to review any 
art of the Syndicate duly done in the exercise of its powers under this 
Act or the Regulations in respect of any of the following matters: — 

(а) the appointment of members of the Faculties and Boaids of 

Studies, the defeimination of the procedure of such 
Faculties or Boards and of the q^uorum of members 
. required for the transaction of business, 

(б) the appointment and lemuneration of examiners and the 

deteimination of their duties and powers: 

(c) the award of scholarships and prizes; 

''{cl] the piesciiption of text-books for the courses of study; and 
’(c) the general disciplinar}* contiol over the students of the Uni- 
versity. 

8. *[fi) The Syndicate shall consist of '[the following members of 
the Senate, namely:—] 

(i) the Vice-Chancellor, ex-officto; 

(n) the Director of Public Instruction, Bibar and ’[the Director 
of Public Instruction,] Orissa, et-officio\ 

(iiil two Principals and two Professors to be nominated by the 
Chancellor from four different colleges, of which one shall 
be the Ravenshaw College, if no member of the wholetime 
staff of the said college is elected under clause (iv) (a) ; and 
(iv) twelve members to he elected by the Senate from among its 
members in such manner as may be prescribed by the 
Regulations, of whom — 

(a) five shall he wholetime members of the staff of a college 
and not more than one shall be elected from any college; 

Explanation . — A member of the staff of the Prince of 
"Wales 3Icdic.'il College who also works at the ^[Patna 

* Snba. by the Potna Umver*»ty (Amendment) Act, 1532 (B A O. 1 of 1032), g. , 

5. for “the UniverMty or any of its colleges”. ’ 

* The original stil'-sections ii) nnd (5) were re-niinibercd (5) and (S) rcspectivelr 
1.7 i. H, ibid. 

•Tie original tl (dJ was omitted and eh. (<) and (/) nor© re-lcttered (d) and 
<.•) n^spcctirely by i. 5, ibul. 

* Subs by 8 6, ibid . for the original &ul>-«ect!ons (I), (■?) and (5). 

‘ Ins. I.v'tlie Patna Uniiersitr f.^mendment) .\ct, 103t {B. <t O. 0 of 19341 s a 

* Ins bV the A. O. 

' 5iibs br B A O Act 0 of lo^l, s 3, for ” Patna General Hospital 
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Medical College Hospital] shall, for the purposes of this 
sub-clause, he deemed to be a ty holetime member of the 
staff of the Prince of "Wales Medical College; and 
(6) seren shall be persons Tcho are not members of the staff of 
any college or any school and of them at least one shall 
be permanentlv resident in the Orissa Division.] 

^[(/o) (i) If an elected member of the Syndicate dies, or resigns, or 
otherwise ceases to hold office, the Syndicate may appoint to be a mem- 
ber of the Syndicate a person who would be eligible for election to Rll 
the vacancy so caused ; 

(ii) a person appointed to be a member of the Syndicate under 
clause (i) shall hold office until the next ordinary meeting of the Senate.] 

*[(2)] In addition to the matters referred to in section ®[7 (d)], the 
Syndicate shall determine, subject to the provisions of section *[7 (2)] 
and the Regulations, the standard of proficiency to be required for 
ordinary degrees, shall control the courses of study *[and the examina- 
tions and shall he responsible foi the supei^'ision and inspection of the 
colleges]. 

*[8A. No act or proceeding of any authority or other body of the Pmceflings 
University shall be invalidated merely by reason of the existence of JJJ’.rVMit'ed 
any casual vacancy or vacancies among its members.] b.r casual 

9. ^*170 educational institution shall be admitted as a college, AiimissiVa 

unless the following conditions are complied with, namely:— tionalmsti 

(d) the admission of the institution as a college has, on application tutioas as 
made, and after the Syndicate has recorded its opinion on 
such application, been approved by the Senate and the 
‘[Central Government]; and 

(6) all provisions of the Regulations relating to the admission 
of educational institutions as colleges ha^e been substan- 
tially complied with. 

10. (2) Any member of the Syndicate may bring forward a propo-sal i:\c!usio-» of 
that a college be deprived, either in whole or in part, of its privilege- 

(2) The Syndicate shall, after affording the governing body of the 
college all reasonable facilities for stating its objections to the pioposal, i nivcTait^. 
consider the proposal and transmit a copy of its proceedings, including 

• Ins by the Patna University (Amendment) Act. lPd4 <B tt. O 1 of s i 

*'Jhe original sub-section (J) was re-numbered {>») bv the Patna Universn\ 

(Amendment) Act. 103? (D A. O 1 of 1032) s 6 

• Subs, by 8 6, ilnd , for " 7 C5) *’ 

‘ Subs, by 5 6, tbid., for “ 7 (J) ” 

• Subs by s 6, ibii . for the original words 

• Ins. by the Patna University (.Amendment) Act. 1923 (B & O. 3 of 1923). s 3 

’ The brackets and figure “ (7) ” before sub-section (/) and sub-sections (?) and 

(S) were rep bv B AO Act 1 of 1932 s 7 

• Subs by the A O for “ L G.” 
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a copy of any representation \rhicli may be made by such governing 
body thereon, to the Senate. 

(J) The Senate shall consider the proposal and shall, if it approves 
the same eitlier with or without modification, transmit a copy of the 
proceedings of the Syndicate and of its own proceedings to the ‘[Cential 
Government], 

(;/) The ‘[Central Government], after such further inquiiy, if any, as 
may appear to it to be necessarj' shall, in so far as it agrees with the 
opinion of the Senate, express its concurience therewith, and there- 
upon, the college shall be deprived of such privileges as the decision of 
the Senate and the ‘[Central Government] (which shall be communicated 
to it) may specify. ' 

11. Notwithstanding anything in any other law for the time being 
in force, no University in British India other than the Patna University 
shall, after the commencement of this Act, admit any educational 
institution in the Province of Bihar *[or of Orissa] to any privileges 
whatevei, and any such privileges granted by any such other University 
to any educational institution in that Province prior to the commence- 
ment of this Act shall be deemed to be withdrawn on the commencement 
of this Act • 

Provided that any educational institution which, in accordance with 
the provisions of this section. Las been deprived of any such privileges 
shall, notwithstanding the provisions of section 9, be deemed to have 
been granted the like privileges by the Patna University. 

12. The ’[Officers of the University other than the Vice-CLaiicelJor] 
shall be appointed by the Chancellor after considering the recommenda- 
tions of the Syndicate and the Senate: 

Provided that in the case of a person paid fiom the funds of the 
University whose term of appointment does not extend beyond a total 
period of sis months, the appointment shall lest with the Syndicate 
subject to the sanction of the Cliancellor. 

13. The accounts of the University shall, once at least in every year, 
and at inten'als of not more than fifteen months, be audited bv auditors 
appointed by the ‘[Central Oovernment], and a copy of the accounts, 
together with the auditors’ report, shall be published m the ^[Official 
Gazette]. 

’[13A. {1) There shall he a Central Board at Patna consisting of 
the Vice-Chancellor, each Principal of a college at Patna and eight 
members appointed by the Syndicate from fJie governing bodies of such 
colleges, of whom four shall be, and four shall not be, members of the 
staff of a college. 

-liuBs l,y tie O for"i7o.” ' ' ^ 

' by tlie A 0 for " and Ori«^a 

* Siiba bv till* I’ntnn Unnersity (Amendment) Act, 1932 (B tt 0. 1 of 1932) 
s P for “ incinl-n'rv of the Univtrsitv stnlT * ’ 

* 'Jiilrs by till* .\. O for locnl ofTicinl GnzcttL 

* Ins. by B A 0. Act 1 of 1032, 8. 0. 
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(2) Tke Centxal Boaid sliall be suboidinate to the Syndicate. 

(3) The Cential Board shall have the following powers in respect of 
the colleges at Patna, namely:— 

(a) to arrange for inter-collegiate lectures ; 

(6} to promote the health and the general welfare of the students; 
and 

(c) to promote the corporate life of the students.] 

14. (7) Subject to the proviMOns of this Act, the Begulations — 

(i) shall provide for the following matters — 

(<i) the election and all matters connected therewith of ‘[Repre- 
sentative Fellows of the Senate] and so as to include 
provisions for the adequate representation of all the 
Faculties of the University .among the Fellows to ba 
elected *[by the registered graduates and] by the teaching 
stafts of the colleges; 

®[(6) the election and all matteis connected therewith of the 
elected members of the Syndicate;] 

(o) the duration of the term of office of the ‘[Fellows of the 
Senate and the members of the Syndicate, other than life 
and ex-ofjicto Fellows and ex-officio members'] j 
(tf) the maintenance for the puipose of constituting *[the electo- 
rates referred to in Siib-heads (i), (n) and (iii) of Class III 
of section 7 (/)] of ’[registers of college teacheis, school 
' ’ ' ' ... . period as may 

my other University 
• , 'foi ni ()n>s.i]. luul 

the conditions subject to which entries may be made 
therein ; and 

(e) the procedure to be followed at meetings of the Senate and 
Syndicate and the quorum of Fellows or members requited 
to be present for the transaction of biisines'?; and 
(ii) may provide for all or any of tlie following matteis — 

(a) the constitution, powers and duties of the Faculties, Boards 
of Studies, or snch other authorities or bodle^, a=i it mav 
be deemed nece«sary, from time to time, to appoint; 


* Sabs, by the Patna University (Amendment) Act, 1932 (B & O Act I of 1932), 
s. 10, for “ Ordinary Fellows or members ol ttie Senato and Syndicate 

* Ins. by B 10, ibid. 

* Subs by s 10, ibid , for tlio on<;mal cl (b) 

* Subs, by 8. 10, ibid., for “ the electorates referred in s 7 (J) (i) (e) ”, 

* Subs by 8 10, ibid , for “ a register of graduates 

* Subs, by the A. O for “ and Ori«sa ”. 


Regutatvi 
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(b) the conditions of appointment and the powers and duties of 
the ^[officers (other than the Yice-Chaucellor) and sef- 
vants of the TTnirersity] ; 

(c) the constitution and functions of the governing bodies of the 

colleges ; 

(d) the admission of educational institutions as colleges, and 

the withdrawal of privileges from colleges so admitted; 

(f) the admission of students to the University and their 

examination; 

(/) the residential aivangements for students of the University; 

(g) the mode of appointment and duties of examiners; 

(/i) the confeinient and withdrawal by the University of degrees, 

diplomas, certificates and other academic distinctions; 

(t) the geneial discipline and control of the University *• * • ; 

(j) the accounts to be kept and the use to be made of the funds 

of the University; and 

(k) generally for canying out the provisions of this Act. 

$«••••••• 

*[(2)] The Senate may. from time to time, make new or additional 
Regulations, or may tiioend or repeal the Regulations. 

’[(3)] The Syndicate mav from time to time lay before the Senate 
any proposals for new Regulations or for the amendment or repeal of 
any of the existing Regulations, and it shall he the duty of the Senate 
duly to consider all such proposals. 

All new Regnlatjons, oi additions to the Regulations, or 
amendments to, or lepeals of, the Regulations shall require the previous 
sanction of the ^[Cenlial Oovernmeiit]. which may sanction, disallow, 

<■1 remit the same for further consideration. 


THE FIRST SCIIEDULE.—[OitDiK tnr TELJ.u^7s of the First 

.SEN iTf .] Reji. bv the Vatxui University (fiTttcncZTncnt) Act, J93& {B. 
SfO Act 1 of 1932), s 12. 


THE SECOND SCHEDULE. ^[OnuixAnv iiEsiUEiis /‘p rns FjnsT 
iSrxprciTE.l Rep. hi/ the Patna Unircrsitt/ {Amendment) Act 
1932 (D Sr 0. Act 1 of 1932), s. 12. 

’ Subs, liv the Taln.T UniTorsitjr (Aitw'ndment) A(t, imS fit A- O Act 1 of 
'2), B 10. for “ Ppcistrnr, Professort. and iitli^r ofTicors of tbo University, whetlier 
members of tbo University staff or not 
’ The Mord* “ nnd of tin* collcccs of the University *’ rep bv s. 10, ilW. 

* Sub-«ertions (?) and (t) viero oinittwl, md Bub-'ittioiis (J), (5) linil (C) were 
re-fiumborcd (?), (d) and <J), rcsprctiselj, by t 10, ibid. 

‘Subs, by the A. O for “1.. C.” 
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THE POST OFFICE CASH CERTIFICATES ACT, 1917. 


Act No. XVIII of 1917.' 

[^lOth September, iPI7.] 

An Act to restrict the transfer of Post Office 5-year Cash Certi- 
ficates and to provide for the payment of Certificates 
standing in the name of deceased persons. 

"Whereas it ia expedient to restrict the transfer of Post OEBce 5-year 
•Cash Certificates and to provide for the payment of Certificates standing 
' -in the name of deceased persons; It is herehy enacted as follows: — 

1. This Act may he called the Post OflSce Cash Certificates Act, 191T. Short title. 

2. (1) Notwithstanding any provision in any enactment or anv rule Prohibitioa 
of law for the time being in force to tbe contrary, no tiansfer (whether ofPost * 
made before or after the commencement of this AcO of a Post Office 

6-year Cash Certificate shall be valid without the previous consent in ctrti£c»tM 
■writing of *[an officer of the Post Office authorised by general or special without the 
order of the ’[Central Government] in that behalf], en'eutho. 

(2) In this section “ transfer ” means a transfer inter vivos and ofBcer. 
does not include a transfer by operation of law. 

8. (2) If a person dies and is at tbe time of his death the holder r^j-meaton 
of a Post Office S-year Cash Certificate, payment of the sum for the hotdDr^of 
time being due on such Certificate may be made in the manner pio- Foat Office 
of 1873 Tided in the Government Savings Banks Act, 1873, for the payment CcrtificBtc. 
of deposits belonging to tbe estates of deceased persons, and the pro- 
visions of sections 4 to 9 of the said Act shall applr accordingly as if 
the holder of such Certificate were a depositor in a Government Savings 
Bank and the sum for the time being due on such certificate were a 
deposit in such a Dank *[and as if for tbe words “ three thousand ” 
in sections 4 and 8 of the said Act the words “ five thousand " were 
substituted] : 

Provided that the powers conferred by the said provisions on the ’ 
Secretary of a Government Savings Dank shall be exercisable bv the 
Post Master-General for the area within which the post office of issuf- 
of such Certificate is situate: 

* For Statement of Objects and Itcasons, see Gaaette of India, 1917, Pt V p. To 

itid for Procpcdincs in Council, see tbid , 1917, Pt VI, pp 705 and 929 ’ ’ 

This Act has been declared to be in foive in the Khnndmals District bv the 
Khondmals Lavrs Kegnlation, 1936 (4 of 1936), s. 3 and Sch.; and in the Ancul 
District by the Anpil Lairs TteiznKtion. 1936 (5 of 1936), a. 3 and Sch 

’ Bubs by the Post Office Cash Certificates {Amendment) Act, 1920 {32 of 
s 2 for “the Post Master-General for the eroa in uhicli the post offii of issue 
IS situate " 

* Subs by the A 0 for “ G G in C *’ 

‘ Ins. by Act 32 of 1920, s 3 
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Provicletl further that, wLeie many one case payment is to he made 
of Certificates issued from more post offices than one, the said powers 
shall he exercisable hy the Post Master-General for the aiea in which 
anv of the said post offices fs situate. 

(2) Nothin" in suh-section (/) shall lie deemed to require any person 
to accept payment of the amount due on a Post Office 5-yeai Cash) 
Certificate before the same lias reached maturity. 


THE SIK CURRIMBHOY EBRAHBI BARONETCY 
(AI^IENDMENT) ACT. 1917. 

Act No. XXV of 1917. 

[27tli Seytemher^ IBIT."] 

An Act to amend the Sir Currimbho}’ Ebrahim Baronetcv 
Act, 1913. 

V’liEiiEvs sinre the passing of the Sir Cnrrimbhoy Ebrahim Baronetcy 
Act, 1913, Sir Currimbhoy Ebrahim has made a representation to the iVef liiia. 
Governor of Bombay in Council to the effect that his original intention 
was that the Sinking Fund of Rs. 20,00,000 (twenty lakhs), referred 
to in the said Act, should be formed in a period of sixty years by carry- 
ing to the credit of the said fund annually and investing an amount 
equal to OO.Gl 'per cent, calculated on the amount of the Sinking Fund 
to be so formed, and that the Repairs Fund of Rs. 2,00,000 ftwo lakhs), 
also referred to in the said Act, should he formed in a period of twenty 
years by carrying to the credit of that Fund annually and investing an 
amount equal to 3 72 per cent., calculated on the amount of the Repairs 
Fund to be so formed but that the said Act, owing to a mistake, provided' 
that the said percentages should he canied to the credit of the said 
respective funds every sis mouths instead of every year, 

And 'WnERE.is under the orders of the Governor of Bombay ia Council' 
an iiKiuiiy into the matters afoiesaul was directed to be held by the 
Advocate-General at Bombay who, after careful investigation and record- 
ing evidence, repoited to the Gosernor of Bonibaj* in Council that 
there liatl lieen a honii fide mistake in the drafting of the said Act and 
that the original intention of Sir Currinihhoy Elirahim was that the 
percentages of Rs OO.fil and Rs. 3.72 and no more slioiild be .set aside 
e.adi year; 

And ‘WnintFis it' is e,vpedienl to amend sections 7 and 14 of the said 
.\{t for tin- purpose of giving effect to the intention aforesaid; It is 
liereby enacted as follous: — 

Short titlr. 1, This Act ni.ay be called the Sir Currimbhoy Ebrahim Baionetcv 
(.\niciidinent) Act, 1917. 
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■2. (-7) In sectioirt 7 and 14 of the Sir CiiTrimhhoy Ehrahim Baronetcy Amendment 
Act, 1913 (hereinafter called the said Act), for the words “ sis months ” 7^{^d^l4*^of 
wlieievei they occur shall he substituted the word “ year Act IV of 

(;i?) The said Act shall be read, and construed as if the amendments 
hereby enacted had formed part of the -said Act from its commencement. 


THE TRANSFER OF PROPERTY (VALIDATING) ACT, 

1917. 

Act No. XXVI of 1917 ' 

I27th September, 1017.2 

All Act to validate certain transfers of property made prior to 
the 1st of January, 1915 

■\VnEHE 4 S it is espedient to ^•alldatc certain transfers of property 
made piior to the 1st of January, 1915; It is hereby enacted as 
follows: — 

1. (J) This Act may be calle<l the Transfei of Property (Validating) Short title 

Act, 1017. ■ Mdcunt. 

(2) It shall esteud, m the first instnnce, to the United Provinces of 
Agra and Oiulh, piovided that the *[PxoTincial Goveinment ot any 
Proviiiee] mat', by notification’ in the ■‘[Official Gazette], extend it to 
*[the whole or any part of that ProMiice] 

2. Where a mortgage or gift purports to have been eflerted by an VaLdatioa 
instrument executed prioi to the 1st of J.annaiv, 1915, and such instru- ofeertiun 
ment is required by llie Transfer of Property Act, 1882, to be attested, made*^pior 
such mortgage or gift sltall not be deemed to be intalid by reason only tothelst 
that any person who purported to attest such instrument as a witness 1915 *°'**'^’ 
did not see the eseiutant sign it, piovjded that such pei-son before 
signing Ills name on the instrument leceued iiom the executant a per- 
sonal acknowledgment of his signature to the same. 

3. Where a claim under any such instrument executed prior to the n<‘»toratioa 
1st of Jamiarj', 1915, has been whollj or m part dismissed, rejected, or 
withdrawn, aftoi the 30th day of July, 1012, and before the commence- 
ment of this Act, in a Court of first instance or of revision or appeal, 


‘ For Statement of Objects and Reasons, see Gasettc of India, 191G, Pt V, 
p 81, for Report ot Select Committee, see ibid, 1917, Pt V, p 29, and for 
Proceedings in Couneil, see ibid, 1916, Pt VI, pp 321, 503, and tbtd , 1917, Pt 
VI, pp 206 niicl 1111 

’ f'ubs li\ tlie A 0 toi '■ G G in C ’ 

* For notification extending the Act to Ajmcr-Merirara, Jfe Gazette of India 
1921. Pt I, p 3 

* Siihs In the \ 0 for “ Gazette of India 

‘ Subs b 3 ’ tho A O for “ any other part of British India specified in the 
notification ” 
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by reason only of ibe fact iliat some person wlio purported to attest 
such instrument as a witness, on baring received before signing his- 
name tbereon a personal acknowledgment from the executant of his 
signature to the same, did not see the executant sign it, the case may, 
if the dismissal, rejection or witlidraw.rl has had tile effect of invalidat- 
ing, in whole or in part, the said iiislrmtienb as between persons claim- , 
ing thereunder, be restored on review in accordance with the procedure 
provided by the Code of Civil Procedure, 1908, for review of judgments, ^ct Veil 
on application in writing made within six months from the coirnncnce- 
menk of this Act; and on such restoration, the provisions of section 2 
shall apply to such instrument: 

Provided nevertheless — 

(7) that every Court to whom such an application is made shall 
liave a discretion to refuse the same if it is of opinion that 
such restoration would prejudice the rights of any transferee 
for value in good faith under any transfer made subsequent 
to the said 80lh day of July, 1912; 

(2) that in the event of a decree being passed upon such application 
in favour of the applicant or his legal representative, interest 
shall only be allowed under such instrument at the contrac- 
tual rate up to the date of (be original dismissal, rejection or 
withdrawal ol such claim, ond for a period of six months 
therefrom, and at the rate of G per cent, thereafter nutil 
realization, and 

(d) that in the event of (be case being «o restored the Court shall 
be bound by the finding of the former Court, by or before 
vhom the case was dismissed, lejected or withdrawTi, on Qn% 
issue of fact which was heard and finally determined bv it 

THE CINEMATOGRAPH ACT, 1918. 

Act No. II of 1918.' 

im March, JOIS ] 

An Act to make pron.sion for i-egulatin" e.vliibitions by means 
of Cinematographs. 

WiiERE\s it is expedient to make provision for regulating exhibitions 
by means of cinematographs; It is hereby enacted as follows: — 

Fhnrtiitif, 1. (7) This Act may be called the Cinematograph Act, 1918. 

' For Statrmrnt of Itoasnns, sfe Garotte of India, 1917, pt. V, p 7 i 

for Itcport of Select Committee, tte iWrf., 19W, Pt. V, p. ll; and (or Proceedinc^ 
m Coiinril, tft V'Ul., 1917. Pt. VI, p 708, and iSid , lO-l**. Pt. VI, pp. 39, 9| and 
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(2) It extends to the whole of British India, including British extent and 
Baluchistan. _ . 

*[(.3) The "[ProTincial Government] may, by notification in the 
^[Official Gazette], direct that the whole or any of its provisions shall 
come into force in any Province or part of a Province on such date as 
may be specified in the notification.*] 

2. In this Act, unless there is anything repugnant in the subject Definition, 
or context, — 

“ cinematograph ’’ includes any apparatus for the representation 
of moving pictures or series of pictures ; 

*' place ” includes also a house, building, tent or vessel; and 
“ prescribed ” means prescribed by rules made under this Act. 


8. Save as otherwise provided in this Act, no person shall give an Cmemato. 
exhibition by means of a cinematograph elsewhere than in a place 
licensed under this Act, or otherwise than in compliance with anv condi- licensed 
lions and restrictions imposed by such licence 

4. The authority having power to grant licences tinder this Act Lieeiuing 

(hereinafter referred to as the “ licensing authority ”) shall be the ““thontj. 
District llogistrate, or, in a presidency»town »» • * * 

Ihe Commissioner of Police- 

Provided that the ‘[Provincial Government] mat. by notification in 
the ^[Official Gazette], constitute for the whole oi any part of a Province 
such 'other authority as it may specify in the notification to he the 
licensing authority for the purposes of this Act 

5. (7) The licensing authority shall not grant a licence under this Hc^tnctiona 

Act. unless it is satisfied that — ofil«ntmg 

(fl) the rules made under the Act have been substantially complied 
with; and 

(b) adequate precautions have been taken in the place in lespect 
of which the licence is to be given to piotide foi the safetv 
of persons attending exhibitions tbciein 

12) A condition shaW be inserted in every licence tbai the licensee 
will not exhibit, or permit to be exhibited, in such place any film other 


■ Subs by the Cinematograph fAmendinent) Act, 1919 (23 of 1910), s 2, for 
the original Bub-section 

’ Subs bv the A 0 for the words “LG . which had been subs for the 
words “ G 6 in C." bv the Devolution Act, 1920 (33 of 1920), b 2 and Sch I 

• Subs by the A 0 for the words “ local official Gazette ”, which had been 

subs for the words “ Gazette of India ” by the Devolntion Act, 1920 OS' of 1920), 
s 2 and Sch I . « . 

* Tor notifications by the G G in C bringing s 2. sub-sections (1) (S) and fJ), 

of s 7 and s fi into force in the whole of British India, including British Balu 
rlustan from the Ist February. 1920 and the other provisions of the Act from the 
1 st August, 1920, ««e Gen B *0 Vol IV, p >27 For notification declaring the 
Act to be in force in British Baluchistan from the 1st September. 1930 see Gazettt 
of India, 1930, Pt II-A, P 4^5 « 

* The words “ or in the town of Rangoon rep bv the .\ O 

• Subs by the A O for “LG” 

’ Subs by tbe A 0 for “ local official Gazette 
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than a film ivhich has been certified as suitable for public exhibition ' 
by *[an authority constituted under section 7], and ^vhicli. ^vhen / 
exhibited, displays the prescribed mark of that authority, and has not^ 
been altered or tampered with in any way since such mark was affixed 
thereto. 

(5) Subject to the foregoing: provisions of this section, and to the 
control of the •[I'rovincial Government], the licensing authority may 
grant licences under this Act to such persons as it thinks fit, and on 
such terms and conditions, and subject to such restrictions as it may 
determine. 

6. (f) If the Quner or person in chaige of a cineraatogiaph uses the 
same oi allows it to be used, or if the owner or occupier of any place 
permits that place to be used, in contravention of the provisions of 
this Act or the rules made thereunder, or of the conditions and restric- 
tions upon, or subject to which, any licence has been granted under 
this Act, he shall be punishable with fine which may extend to one 
thousand rupees and, in the case of a continuing offence, with a further 
fine which may extend to one hundred rupees for each day during which 
the offence continues, and his licence (if any) shall be liable to he le- 
^rlkcd by the licensing authority. 

(2) If any person is convicted oi an offence punishable under this 
Act committed by him in respect of any film, the convicting Court may 
further direct that the film shall be forfeited to His Majesty. 

^[7. (i) Any ^[Provincial Government] • may, by 

notification in the ‘[Official Gazette], constitute as many authorities 
as it may think fit for the purposes of examining and certifying 
films as suitable for public exhibition, and declare the area (hereinafter 
rofoired to as the ‘ local area’) within which each such authority shall 
exercise the powers conferred on it by this Act. IVhere an authority so 
constituted consists of a Board of two or more persons, not more than 
one-half of the membeis thereof shall be persons ®[in tlie service of 
the Crown]. 

(2) If any such authority .after examination considers that a film 
is suitable for public exhibition, it shall grant a certificate to that effect 
to the person applying for the same, and shall cauisG the film to he 
marked in the prescribed manner. The certificate of any such authority 
«hall, save ns hereinafter provided, be valid throughout the territories 
in wliich this Act is in force. 

' Bubs, bv tlio CmcOTato^rnph (Am« iiclmcnt) Ait, 1010 i23 of lOMV, b 3, .for 
the i>rt‘vnho<l autlionty ”, 

>«uh^ tie A. O. for ‘'K fi.” 

• Sub«. by the Cin<m,ilfKrai>h (Amcniment} .\ct, 1019 (23 of 1910), s ■<, for 
the oricinal erction. 

* The wonh “ ftuihori‘e<l in tbU lieliatf br the 0. (5 m C.” rep by the A. 0. 

* Bubs the O for “ official Gatette 

• Bubn. by tho A. O. for ■** in tlte aervice of Cort." 
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(•3) (n) If the authority is of opinion tliat a film is not suitable for 
public exhibition in tlie local area, it shall inform the person applying 
for the certificate of its decision, and such person may, Tvithin thirtv 
d.ays from the date of such decision, appeal for a reconsideration of 
the matter by the '[Provincial Government] by which the authority uas 
constituted. 

fh) If the ‘[Provincial Government] rejects the appeal it shall, hv 
notification in tJie *[0/Rci.'il Gazette], diiect that the film shall be deemed 
to be an uncertified film in that local area, and such direction shall have 
effect notwithstanding the subsequent grant of a certificate in respect 
of the film hy any other such authority. 

{:f) Any such authority may demand the exhibition before itself of 
any certified film which it has reason to believe is about to be publiclv 
exhibited in its local area, and may by order suspend the certificate 
of any such film pending the orders of the '[Provincial Government], and 
during such suspension the film shall be deemed to be an uncertified 
film in that area. 

(J) Tlie District Magistrate, or, in a Presidency-town 3* * • 

the Commissioner of Police, may by order suspend the certificate of 
any film pending the orders of the '[Provincial Government], and dming 
such suspension the film shall be deemed to be an uncertified film in 
that district or town. 

(C) A copy of an\ order of suspension made under sub-section (if) or 
(^)» together with a statement of reasons therefor, shall forthwith be- 
forwarded bv the authority or the officer maJciDg the same to the 
’[Provincial Government] by uhich the authority vas constituted or to 
which the officer is sulwrdinate, as the case may he, and such ‘[Pro- 
vincial Goveniinent] may • either discharge the order or, 

by notification in the ’[Official G.azelte], direct that the film shall he 
deemed to he an uncertified film in the whole or any part of the 
Province. 

(7) A '[Provincial Goveinment] may, of its own motion, hy notifica- 
tion in the ’[Official Gazette], direct that a certified film shall be deemed 
to he an uncertified film in the whole or any part of the Province. 

(5) The exhibition of a film to which any order or direction under 
clause (6) of sub-section (J) or sub-section {4), fo), (C) or (7) is for the 
time being applicable shall, in the area to which such order or direction 
relates, be deemed to he a contravention of the coadifion mentioned in 
sub-section (2) of section 5.] 

8. (J) The ‘[Piovincial Government] may make rules for the purpose power to 
of carrying into effect the provisions of this Act. raaVe mles. 

‘ Subs, by tlio A. 0. for " <>." 

’ Bubs, bv tlie A. O for “ loc>iI official Gasette 

•The worcis "or in tlic town ot Rangoon” rep. by tlie A. 0. 

‘ The words " m it'i discretion rep bv th© A. O 

•Subs, bv til® A O. for the words " L. G.”, which hid been Mibs for the 
Words " G G in C ” hv the Devolution Act, 1920 (33 of 1020), s. 2 and .Sch. r 
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(2) In particular and wittout prejudice to the generality of the fore- 
going power, rules under this section may provide for — 

(fl) the regulation of cinematograph exhibitions for securing the 
public safety; 

(6) the procedure of the authorities constituted for examining and 
certifying films os suitable for public exhibition, and all 
matters ancillary thereto, and the fees to be levied by those 
authorities; ** 

*[(66) the appointment of officers subordinate to authorities consti- 
tuted under section 7 and the regulation of the powers and 
duties of such officers; and} 

(o) any other matter which by this Act is to be prescribed. 

3» • * » 

{4) All rules made under this Act shall be published in ** * 

the “[Official Garette], ** * and, on such publication, shall have 

effect as if enacted in this Act. 

9. The ’[Provincial Government} may, by order in writing, exempt, 
subject to such conditions and restrictions as it may impose, any cinema- 
tograph exhibition or class of cinematograph exhibitions from any of 
the provisions of this Act or of any rule made thereunder. 


' THE USURIOUS LOANS ACT, 1918. 

Act No. X of 1918.* 

{22nd March, 1018.'] 

An Act to give additional powers to Cotirts to deal in certain 
cases with usurions loans of money or in kind. 

Whereas it is expedient to give additional powers to Courts to deal 
in certain cases with usurious loans of money or in kind; It is hereby 
enacted as follows; — 

1. (f) This Act may he called the Usurious Loans Act, 1918. 

* The word " and ” rop. by the Cineniatograph (Amendment) Act, 1919 (23 of 
1910). s 5. 

* Cl. (tb) ins , Jbid. 

* Pub-section (5) rep. by the Devolution Act, 1920 (33 of 1920), s. 2 and Sell. I. 

* The words “ Gazette of Tndia or ” rep., ibid. 

* Subs by the A 0. for " local oflicial Gazette 

* Tlio words “ as the case may bo ” rep. by Act 33 of 1920. 

' Subs, bv the A. O. for “I* G.” 

* For Statement of Objects and Jlcasons, Gazette of India, 1917, Pt. V, p. 86; 
for Tleport of Select Committee, $ee ibid.. 1918. Pt. V, p. 47; and for Proceedings 
in Council, see ibid., 1917, Pt. VI, pp 714, 815 and ibid., 1918, Pt. VI, pp. 94 
and 707. 

This Act has been declared to be in force in Fanth Piploda by the Fanth Piploda 
Laws Pcgulation, 1929 (1 of 1929>, s. 2 

It has boon ninended in the IT. P. bv U P. Act 23 of 1934, in the Punjab br 
Punjab .tet 7 of 1934, in the C P. bv C. P Act 11 of 1934, in the N.-W. F. P. 
bv N.-W. r. P. Act 4 of 1935. and m Madras by Jfodras Act 8 of 1037. 
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(2) It extends to the whole of British India, including British 
Baluchistan. ^ 

(•3) The ‘[Provincial Government] may, by notification* in the 
’[Official Gazette], direct that it shall not apply to any area, class of 
persons, or class of transactions which it may specify in its notification. 

2. In this Act, unless there is anything repugnant in the subject orDafimtions. 
context, — 

(2) " Interest ” means rate of interest and includes the return to be 
made over and above what was actually lent, whether the same is charged 
or sought to be recovered specifically by way of interest or otherwise. 

{2) “ T/oan ” means a loan whether of money or in kind and includes 
any transaction which is, in the opinion of the Court, in substance a 
loan. 

(3) “ Suit to which this Act applies ” means any suit — 

(fl) for the recovery of a loan made after the commencement of 
this Act; or 

(6) for the enforcement of any security taken or any agreement, 
whether by way of settlement of account or otherwise, 
made, ofter the commencement of this Act, in respect of 
anv loan made either before or after the commencement of 
this Act; ^[or 

(c) for the redemption of any security given after the commence- 
ment of this Act in respect of any loan made either before 
or after the commencement of this Act] 

3. (2) Notwithstanding anything in the Usury Laws Bepeal Act, Re.openmg 
1855, where, in any suit to which this Act applies, whether heard ex 

parte or otherwise, the Court has reason to believe, — 

(o) that the interest is excessive; and 

(6) that the transaction was, as between the parties thereto, sub- 
stantially unfair, 

the Court may exercise all or any of the following powers, namely, 
may, — 

(i) re-open the transaction, fake an account between the parties, 
and lelieve the debtor of all liability in respect of any 
excessive interest; 

(ii) notwithstanding any agreement, purporting to close previous 
dealings and to create a new obligation, re-open any 
account already taken between them and relieve the debtor 
of all liability in respect of any excessive interest, and if 


‘Subs by the A. 0 for “L, G” j .i, i> * 

• For notification excmptins a» awards made by the Registrar of Co-operative 

Societies, Assam, oi by arbitrations, tee As^m Gasette, 1918, Pt H, p 9CG. For 
notification exempting tiansaction by way of bv Co-oper.at:ve 

Societies in Madras, see Fort St Georce Gazette 1918. Pt I, p 1126 

• fiiihs bv the A O for “ local official Garetto 

‘ I^^s by the Usurious Loans (Amendment) Act. 1926 (25 of 1926). s 2. 
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anything has been paid or allowed in account in respect of 
such liability, order the creditor to repay any sum which it 
considers to be repayable in respect thereof; 

(iii) set aside either wholly or in part or revise or alter any 
security given or agreement made in respect of any loan,, 
and if the creditor has parted with the security, order him 
to indemnify the debtor in such manner and to such extent 
as it may deem just : 

Provided that, in the exeicise of these powers, the Court shall not — 

(i) re-open any agreement purporting to close previous dealings 

and to create a new obligation wbicb has been entered into 
by the parties or any persons from whom they claim at 
a date more than ^[tw'elve3 years fiom the date of the 
transaction; 

(ii) do anything which affects any decree of a Court 

Ex-planation . — In the case of a suit brought on a series of transactions 

the expression “ the transaction ” means, for the purposes of proviso 
(i), the first of such transactions. 

(2) (a) In this section “ excessive ” means in excess of that which 
the Court deems to be reasonable having regard to the risk incurred 
ns it appeared, or must be taken to have appeared, to the creditor it 
the date of the loan. 

(b) In considering whether interest is excessive under this section, 
the Court shall take into account any amounts charged or paid, whether 
in money or in kind, for expenses, inquiries, fines, bonuses, premia, 
renewals or ony other charges, and if compound interest is charged, the 
periods at which it is calculated and the total advantage which may 
reasonably be taken to have been expected from the transaction. 

(c) In considering the question of risk, the Court shall take into 
account the presence or absence of security and the value thereof, the 
financial condition of the debtor and the res»dt of any previous transac- 
tions of the debtor, by way of loan, so far as the same were known, 
or must be taken to have been known, to the creditor. 

(d) In considering whether a transaction was substantially unfair, 
the Court shall take into account all circumstances materially affecting 
the relations of the parties at the time of the loan or tending to show 
that the transaction was unfair, including the necessities or supposed 
necessities of the debtor at the time of the loan so far as the same were 
known, or must be taken to have been known, to the creditor. 

Explanation . — Interest may of itself be sufficient evidence that the 
transaction was substantially unfair. 

(.3) This section shall apply to any suit, whatever its form mav be, 
if such suit is substantially one for the recovery of a loan or for the 

* Piilw. bj tlie tJsnrioua Loans (Amendment) Aot, 1926 (23 of 1926), s. Z, for 

“ SIX ’• 
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enfoiccmont of nny agreement oi security lu respect of a loan ^[or for 
tbe redemptiou of any such secuiity]. 

(/) Xotliiiig in this section shall affect the rights of any transferee 
for value who satisfies the Court that the transfer to him was bond 
fide, niul tliat he had at the time ot such transfer no notice of any fact 
which would ha\c entitled the debtor as against the lender to lelief 
under this section. ' 

For the purposes of this sub-section, the word “ notice ” shall have 
the same meaning as is ascribed to it in section 4 of the Transfer of 
IVofiss?. Property Act, 1832. 

(7) Xothing in this section shall be construed ns derogating from 
the existing powers or jurisdiction of any Court. 

4. On any application rebating to the admission or amount of a inaoi„ncj, 
pioof of a loan in any insolvency proceedings, the Court may exercise rroceedi;^*. 
the like powers as may be exercised under section 3 by a Court in a 
suit to which this Act applies. 


THE IXDIW COMPANIES (FOEEIGN INTERESTS) 
ACT, 1918. 

Act No XX of 1018 ' 

[2Sth September, lOlS.'] 


An Act to take power to prohibit the alteration, except with 
the sanction of the Governor General m Council, of articles 
of association which restrict foreign interests in certain 
Conipanics, and to provide for other purposes connected 
therewith. 

■\ViiEKE 4 S It is expedient to take power to prohibit the alteration, 
except with the sanction of the Governor General in Council, of articles 
of association which restrict foreign interests m certain companies, and 
to pioTide for other purposes connected therewith , It is hereby enacted 
as follows; — 

1. This Act may be called the Indian Companies (Foreign Interests} Short titlf. 
Act, 1918. 


2. (/) In this Act— 

(a) the expression ‘ 


British subject ” has the same meaning as in 
section L'T of the British Nationality and Status of Aliens 
\ct 1914. but shall include any person who holds a certifi- 
cate of naturalization as a British subject granted under any 


k * 1 , TTeiirions Loans (Amcndnient) Act, 1926 (2'? of 1926) 
Ins by tbe Usurious wa t Oawtte of India, 1918. I 


„d’ to Ft TI. pp 935 .nd 1140 


, 1918. Pt V, p 74 ; 
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Companies {Foreign Interests). [1918: Act XX. 

‘[Act of the Central Legislature] for the time being iu force 
and any association incorporated in any part of His 
Majesty’s dominions: Provided that the said expression 
shall, for the purposes of this Act, be deemed to apply 
to any subject of a State in India; 

(6) the expression “ restrictive provision ” means any provision in 
the articles of association of a company which, in the 
opinion of the ^[Central Government], is designed to restrict 
or limit or has the effect of restricting or limiting the share 
or shares or interest which may be held, or the rights, 
powers or authority which may be conferred upon or exer- 
cised hy or on behalf of persons other than British subjects 
in the company, or in respect of the control, management 
or direction of the affairs thereof. 

(2) All words and expressions used in this Act and defined in the 
Indian Companies Act, 1913, shall be deemed to have the meanings Vii of 1913 , 
respectively attributed to them by that Act. 

3. This Act shall apply to such companies os the "[Central Govern- 
ment] may, hy notification iu the ’[Official Gazette], declare to be 
companies with restrictive provisions, and any such notification shall 
specify the restrictive provisions. 

4. So long as a notification issued under section 3 is in force in 
respect of any company, notwithstanding anything to the contiaiy in 
any other Act — 

(!) no alteration of the articles of association of the company 
affecting either directly or indirectly any restrictive pro- 
vision shall be of any effect until it has received the consent 
in writing of the ’[Central Government] 5 

(2) a resolution for the voluntary winding up of the company 
^ shall be of no effect unless the ’[Central Government] 

authorises or ratifies it hy a written, consent; 

(3) any Court which has jurisdiction to wind up the company mav 

in its discretion refuse to mahe a winding up order. In 
the exercise of its discretion, the Court shall be guided by 
the consideration whether the winding up is hona fide with 
a view to the discontinuance of the undertaking, or is with 
a view to continuing the undertaking freed either wholly 
or in part from any restrictive provision ; 

(4) the ’[Central Government] in giving consent, or tlie Court 

in making a winding up order, as the case may lie. mar 
impose such terms or conditions for giving effect to the 
purposes of this Act as ’[it] thinks fit. 

* Subs, t’y the A. O. for “ Act of the G G. in C." 

* Subs, by tbo A. O for * **G. C. in C.” 

•Subs, by the A. 0. for “Gazette of India”. 

* Subs, by the A. O. for " be or it 
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1918: A.Ct XXII.] Uronze Coin {Legal Tender), 

1918: Act XXIII.] Cotton Cloth. 

THE BROXZE COIN (LEGAL TENDER) ACT, 1918. 

Act No. XXTI of 1918.' 

[_26th September, lOlS.] 

An Act to provide th.'it certain bronze coins coined outside 
Britisli India shall be legal tender in British India. 

HUM vs it IS oxpptbpnt to |>roTi<Ie that certain bronze coins coined 
outside British India shall he legal tender in British India; It is here- 
by enacted us follows: — 

1. This Act ni.iv ho c.alled the Bronze Com (Legal Tender) Act, Shorttitie 
1018. ’ ) 

2. (/) IVIiero bronze coins of any of the denominations specified in Power to 
011906. .ection S of the Indian Coinage .\ct, lOOfi, ure coined outside I^titish 

India ,at the ioqiio->t of tlic '[Ceuti.al Goreinment], and the ^[Central coma 
Goreramont] is satisfied that such coins are in accordance with the 
lequirenients of section 9 and of any notification for the time being India to be 
>ti force under section 10 of the said Act, *[it] mav, br notification in 
the ‘[OfTicial Gazette], direct the issue of any such coins, and thereafter 
any such coins shall be legal tender in payment or on account in the 
same way and to the same extent as if they were coins referred to in 
section 14 of the said .\ct, and the piovisions of the said Act shall 
apply accordingly. 

(2) Eveiy com uhich is declaied to be 'legal tendei by sub-section 
(2) shall be deemed to be Queen’s coin within the meaning of section 
XLV of 230 of the Indian Penal Code. 


THE COTTON CLOTH ACT, 1918 
Act No XXIII of 1918 * 


[^26th 5epfcnifeer, /PfS.] 

An Act to take powers to provide for the cheap supply of cotton 
cloth to the poorer classes of the community. 

Whereas it is expedient to take powers for the purpose of encourag- 
ing or maintaining the supply, at reasonable rates, to the poorer classes 


‘ For Statement of Objects aud Reasons, see Garette of India, 1918, Pt V, p 82 ; 
and for Proceedings iii Council see tbtd , 1918, Pt VI, pp 1001 and 1140 

* Subs by tho A O for “ G G m C ” 

* Subs, by the A O for *' he 

‘ Subs, by tho A O for “ Gazette of India . 

* For Statement of Objects and Reasons, see Gnrette of India, 1918, Pt V. p 5Sj 
for Report of Select Committee, see ibid , 1918, Pt V, p 77 , and for Proceedings 
tn Council, sec ibtd , 1918, Pt VI, pp 754. 953. 1000 and 1147 
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06 Companies (Foreign Interests). [1918: Act XX. 

*[Act of fLe Central liegislaturej for tlie time being^ in force 
and any association incorporated in any part of His 
Majesty’s dominions: Provided that the said expression 
shall, for the purposes of this Act, be deemed to apply 
to an}’ subject of a State in India; 

(6) the expression “ restrictive provision ” means any provision in 

the articles of association of a company which, in the 
opinion of the -[Central Government], is designed to restrict 
or limit or has the effect of restricting or limiting the share 
or shares or interest which may be held, or the rights, 
powers or authority which may be conferred upon or exer- 
cised hy or on behalf of persons other than British subjects 
in the company, or in respect of the control, management 
or direction of the offairs thereof. 

(2) All nords and expressions used in this Act and defined in the 
Indian Companies Act, 1913, shall be deemed to have the meanings Tji of 191?^ 
respectively attributed to them by thot Act. 

8. This Act shall apjily to such companies as the ’[Central Govein- 
ment] may, by notification in the ^[Official Gazette], declare to be 
companies with restrictive provisions, and any such notification shall 
specify the restnetive provisions 

4. So long as a notification issued under section 3 is in force in 
respect of any company, notwithstanding anything to the continiy in 
any other Act — 

(7) no alteration of the articles of association of the company 

affecting either directly or indirectly any lestrictive pro* 
vision shall be of any effect until it has received the consent 
in writing of the ’[Central Govornnient] ; 

(2) a lesolution for the voluntary winding up of the company 

shall be of no effect unless the ’[Central Government] 
authorises or ratifies it by a written consent; 

(3) any Court which has jurisdiction to wind up the company may 

in its discretion refuse to mate a winding up order. In 
the exercise of its discretion, the Court shall be guided by 
the consideration whether the winding up is hand fide with 
a view to the discontinuance of the undertaking, or is with 
a view to continuing the undertaking freed either wholly 
or in part from any restrictive provision; 

(4) the ’[Central Government] in giving consent, or the Court 

in making a winding up order, as the case may I>e. mar 
impose such terms or conditions for giving effect to the 
purposes of this Act as ’[it] thinks fit. 

* Subs, by the A. O. for "Act of tho G G. in C.” 

* Subs, by the A. O. for *‘G. C. in C.” 

'Subs, by the A. O. for '*Gatetie of IndiA 

* Subs, by the A. O. for “ he or it ”. 
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1318: Act XXII.] Uronrc Coin {Legal Tender). 

1918: Act XXIII.] Colton Cloth. 

THE HHONZE COIN (LEGAL TENDER) ACT, 1918. 
Act No. XXII of 1918.' 

[26th September, lOlS.] 


An Act to p^o^i(lc thnt certain bronze coins coined outside 
Ilriti-^ll Indio simll be lcg.il tender in British India. 

IVniiii.is It IS rippcliciit to rronile dial certain bronze coma coined 
outside liritisl, India shall be legal tender in British India; It is here- 
liv enacted ns follows: — 

1. Tina Act Jiisay lie called the bronze Coin (Legal Tender) Act, Shorttitle. 

1918. ' . . ) 

2 (/) Whore hronze coins of nnv of the denominations specified in Power to 
-eetion S ot the Indian Coinage .let. 1900, are coined outside British 
India at the ip«ino>t of the ’[Cential GoTerninent], and the '[Central coma 
Gorernnient) ,s satisfied that snoh coins are m aecordimce with the 
requirements of *ection 9 .'»nd of any notification for the time being laia to be 
m force under section Id of t:ie s.iid Act. *[it] may, br notification in 
the *[0010101 Gazette], direct the issue of any such coins, and thereafter 
anr such coins shall be legal tender in payment or on account in the 
same wav and to the same extent as if they were coins referred to in 
section 14 of the said Act, and the piovisions of the said Act shall 

applv accordingly . , i > 

i2) Everj- coin which is declared to be legal tendei by sub-section 
(!) shall he deemed to be Queen’s coin within the meaning of section 
230 of the Indian Penal Code 


the cotton cloth act, 1918. 


Act No XXIII of 1918 


[26th September, 1918 J 


.An Act to take powers to provide for the cheap supply of cotton 
cloth to the poorer classes of the community 

■n-HJ;i.E,rs It IS expedient to take power, for the purpose of rnconi,„ 
lug or mamtaming the supply, at reasonable rotes, to the S' 


1918, Pt. V , 
. PP 1001 and ll 4 o’ ^ ' 


■ For Statement of Objects and Reasons, «c Gazette of India, 
and for Proceedings in Council «e ib»d 191S, Pt M 

»Subs by the A O 

S tael o ?or ■•G^.te of tad„ “ 

• lo? Statement ot Object, end nen.ons, ... Ge.ctte of Indje, 19 , 5 ^ 
for Report of Select anmntlee, «e 1918. Pt \ p , , ; a„a P. 6 

•n Council, sec ibtd . lOlS. Ft VI, pp i54 fW 1000 and U 47 . ^"^edin; 
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68 Cotton Cloth. [1918 : Act XXIII. 

of tte community, of cotton cloth manufactmed in this countiy; It is 
hereby enacted as follows ; — 

1. This Act may be called the Cotton Cloth Act, 1918. 

2. In this Act, unless there is anything repugnant in the subject 
or context, — 

(a) ” Controller ** means a Controller appointed under this Act; 

(6) “ cotton cloth ” means cotton cloth manufactured in this 

country; and 

(c) “ standard cloth ** means any tind of cotton cloth which a 
Controller may, from time to time, declare to be standard 
cloth. 

3. Tlie ‘[Provincial Government] may, by notification- in the 
^[Official Gazette], appoint one or more persons as ^[it] may think fit to 
be Controllers for the purposes of this Act, and shall specify in any 
8\ich notification the area in which ony Controller so appointed shall 
exercise his powers 

4. (1) "Whenever it appears to a Controller that such a course is 
necessary or expedient for the purpose of encouraging or maintaining 
the supply of standard cloth, at reasonable rates to the poorer classes 
of the community, he may (subject to tins Act and the rules made 
thereunder and to the contiol of the ‘[Provincial Government]) make 
general or special orders regulating or giving directions within the area 
in which he is empowered, with respect to the manufacture, transpoit, 
distribution and sale or purchase of, or other dealings in, cotton cloth. 

{2) Without prejudice to the generality of the foregoing power, 
orders mar be made by a Controller-— 

fn) declaring and defining the classes of standard cloth; 

(b) pioscribing distinctive indications which .'shall be woven into^ 

impressed or otherwise displayed upon, different classes of 
standard cloth; 

(c) leqmnng any person, vho ordinarily manufactures cotton 

cloth, to manntactmv, or provide for the manufacture of, 
standard cloth in such quantity, of such quality and by 
such date as the Controller may direct; and 

(d) fixing the prices to he paid to the manufacturer for standard 

cloth or for any particular cla«s of standard cloth, and pro- 
viding for the paj-nient thereof on delivery : 

Provided that in fixing prices the Controller shall hare regard to 
the cost of production and to the allowance of a rea'sonablo profit,- without 
necessarily taking into coiisidenition the market-price, and if the Con- 
troller is satisfied that the manufacturer has incurred actual loss niisiiig 

* SuIjs. by tlie A. O for “ G. O. in C " 

’ l-'or n ijotifiention issued by the C. C. in C. under tins section, tee Gazette of 
Jmlia. 3fJlS. Pt 7, p. 155^. 

• Subs bj tbo A O. for “ Garette of India ”, 

♦Subs, by tbo A O. for “ho”. 
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out of fonrnrd contract*? entered into befoie the commencenienl of this 
Act, and that snch loss is immediately attributable to an order under 
this Act, he way take such loss into account: 

ProM’dcd further tliat the Controller may fir different prices in the 
case of dilTorent localities or, if special reasons exist, m respect of 
different inanufactmors in the same locality. 

5. here n Controller is appointed in eseroise of the pou’er conferred Aifpomt. 
by *“0011011 n. tlio ‘[Ihovincial GoveminentJ shall appoint a Conrmittee 
consistinp of such number of persons having knowledge of the cotton Committfej. 
or <olton clntli trade as “[it] thinks fit to assist the Controller with 

their advice in the performance of his duties. Before a Controller issues 
any order declaring and defining the classes of standard doth or fixing the 
prices to be paid to the manufacturei, he shall consult the Committee, 
and he may consult the Committee on any other matter connected with 
his duties • 

Provided that, if the opinion of the majonty of members of the Com- 
mittee uho are pro«ont at any meeting is adverse to the issue of any 
order, (he (Vritrollei «hall. if he does no( accept the Committee’s adriee, 
refei the ma’ter for the decision of the ‘[Provincial Go'ernnient]. 

6. Where, hy an order made m the exercise of powers conferred by Msuufactnr* 
section 4, the Controller has directed a manufacturei to manufacture, 

or provide for the manufacture of, standard cloth and has fixed the cloth, 
price therefor, the m.innfactuier shall deliver the same at such time 
and place and in sudi manner as the Controllei may specify from time 
to time, and the Controller shall pay or cause to he paid to the manufac- 
turer the said price, together with the freight, if any, actually paid by 
the manufacturer 

7. iSubject to the control of the ‘fJVoi Govi-wimezitJ, a Con- Deisstthsa 
troller may, fiom time to time hv oidei in writing, delegate all or any 

of his powers subject to such conditions and lestnctious as may he 
prescribed therein. 

8. If any person acts in contravention of, or without reasonable Penalty for 
cause, fails to comply with, the proTi<5ioiis of any order made under sec- 

tion 4, or counterfeits upon any cloth a distinctive indication prescribed under •«- 
by the Controller, such person shall he punishable with imprisonment 
v.hich may extend to six montbN. or with fine or aith both. 

9. (f) The ■‘[Piovuicial Government] *?hall. if standaid cloth is sold Povertofix 
in the ProMnee, by order in writing which shall he notified tie 

— — cloth, 

' Subs l»y the A O for “ G G m C '• 

' *?ubs bt the A 0 for “ ho ’* 

' Subs, by (be A O for ** I< G” 



62 Local Authorities Pensions and Gratuities. [1919: Act I. 

Punjab Courts {Suppleincntinff). [1919: Act IX. 

exceed tHe amount of the pension or gratuitj' to uliieli the officer or his 
ivife or child would have been entitled under any such orders if bia 
employment by the local authority had been service for the same time 
and on the same pay ^[under the Crown.J 

(2) Any pension granted under this Act may be made to take effect 
from such date subsequent to the 4th day of August, 1914, and subject 
to such conditions as the local authority may think fit. 

Procedure. 5. Subject to the provisions of this Act, the decision of a local 
authority to grant a pension or gratuity thereunder shall be made in 
such manner and shall be subject to such sanction as may he prescribed 
by any enactment or rule regulating the grant by such local authority 
of pensions and gratuities: 

PioMded that in every case the sanction of the ®[appiopijate Govern- 
ment] shall he necessary. 


THE PUNJAB COURTS (SUPPLEMENTING) ACT, 1919. 
Act No. IX of 1919.® 


lioth March, 1910. j 


An Act to supplement the Punjab Courts Act, 1918. 


‘\yiiEnEAS it is expedient to supplement the Punjab Courts Act, I'uaj.Aot, 
1918; It IS hereby enacted as follows: — VlofiQis. 

fnd^com** 1. (/I This Act may be called the Punjab Courts (Supplementing) 
meaoement. Act, 1919. 


Froviaions 
regwding 
proceedings 
pending la 
the Chief 
Conrt of the 

PUDjftb. 


(2) It shall come into foice on such date* as may be notified by the 
'[Central Government] in this behalf. 

2. All suits, appeals, revisions, applications, reviews, executions and 
other proceedings whatsoever, whether civil or criminal, pending in 
the Chief Court of the Punjab, shall be continued. aud concluded in the 
High Court of .Tudicature at Ijahore as if the same had been instituted 
in such High Court; and the High Court of Judicature at Lahore shall 
exercise the same jurisdiction in relation to all such proceedings as if 
the same liad been instituted and continued in such HigJi Court. 


‘ Pubs, bj tlio O for “ nnder GoTt.” 

’ Subs, b^- the O. for “ L. G ” 

* I'or StAtement of Objects and Ueasons, ate Caiotte of India, 1919, Pt. V, p. 65; 
And for I’rocoedtjigs in Council, are ibiM., 191J), Pt VI. p. 827. 

* Tlio I*.! .\pnl, 1919, *ee Gatette of India, 1919, Pt I, p. 710. 

* Ipt tho A. O. for G. G. in O.” 
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THE POISONS ACT, 1919. 

Act No. XII of 1919.* 

• \3rd September, JOIO-I 


An Act to consolidate and amend the law regulating the im- 
portation, possession and sale of poisons throughout 
British India. 


AVjiere\s It is e.xpedient to ron'sohdate aud amend llie law rejnlat- 
ing the importation, possession and sale of poisons tliroiighout Britisli 
India; It is hereby enacted as follows: — 

1. (1) This Act may he called the Poisons Act, 1919 title 

' ' - .and extent, 

(2) It extends to the nhole of British India, including Bntish Balu- 
chistan and the Sonthal Parganas 


2. (i) ** * * • The ^[provincial Government] may by rule* t’ower of the 

regulate within the whole or any part of the territories under its aclininis- Oovemnfint 
tration the possession for sale and the sale, whether wholesale or retail, to regulate] 

, 'Cl posseeeiOB' 

of any specified poison , Jor sale and 

(2) In particular, and without prejudice to the generality of the pouo*a 
foregoing power, such rules may provide for— 


(o) the grant of licences to possess any specified poison for «ale. 
wholesale or retail, and the fixing of the fee (if any) to he 
charged for such licences; 

(6) the classes of persons to whom alone such licences may he 
• granted ; 

(c) the classes of persons to uhom alone any such poison may he 
sold; 

{d) the maximum quantity of any such poison uhich may be 
sold to any one person ; 

the maintenance by vendois of any such poison of registers- 
of sales, the paiticulars to be entered in such legisters. 
and the inspection of the same; 

(J) the safe custody of such poisons and the labelling of the 
vessels, packages or coveiings in which any such poison 
IS sold or possessed for sale; and 

[g] the inspection and examination of any such poison when pos- 
se^^ed for sale bv any ‘*ufh vendor 


‘ For Stateniont of Objects .and Reasons, see Garette of India, 1910 pt V j, 22 
and foi Piocecdiiips in Conned, see shut , 1919. Pt VI, pp 170 and S72 

’ The words “ Subject to the control of the G G in C ” rep br the A O 
‘Subs by the A O for "L G” 

‘For such rvilcs for Madras see Madras Rules and Orders 1S23 Vi,l I Pi n 
p 2S7 . for ls<am, 're Assam Garette 1921 Pt II p for Delhi ttr Gieette 

of India 102G, Pt IIA. p 49l and ibnf , 1928 Pt IIA, p Cl 
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3. The ‘[Central Government] may, by notification in the "[Official 
Gazette], prohibit, except under and in accordance tvitb the conditions 
of a licence, the importation into British India ^[across any customs 
frontier'* defined by the Central Government] of any specified poison, 
and may by rule regulate the grant of licences. 


4. (i) The ^[Provincial Government] • may by 

rule regtilate the possession of any specified poison in any local area 
in ■which the use of such poison for the purpose of committing murder 
or mischief by poisoning cattle appears to it to be of such frequent 
occurrence as to render restrictions on the possession thereof desirable. 

(2) In making any rule under sub-section (1). the *[Piovincial Gov- 
ernment] may direct that any breach thereof shall he punishable with 
imprisonment for a term which may extend to one year, or with fine* 
uhich may extend to one thousand rupees, or with both, together with 
confiscation of the poison in respect of which the breach has been com- 
mitted, and of the vessels, packages ot coverings in which the same is 
found, 

5. Any substance specified as a poison in a rule made or notification 
issued under this Act shall be deemed to be a poison for the purposes 
of this Act. 

6. (i) "Whoever— 

(fl) commits a breach of any rule made under section 2, or 
(6) imports • without a licence *[into British India 

across a customs frontier* defined by the Central Govern- 
• ment] any poison the importation of which is for the time 
being restricted under section 3, or • 

(c) breaks any condition of a licence for the importation of any 
poison granted to him under section 3, 
shall be punishable, — 

(il on a first conviction, with imprisonment for a term which 
may extend to three months, or with fine which may extend 
to five hundred rupees, or with both, and 
(ii) on a second or subsequent conviction, with imprisonment 
for a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both. 

' Siih?. by tbo A. 0. for " G. G. in C.” 

• Subs by tho A 0. for “ Garetto of India 

• Ins. by tbo A. O. 

• For definition of tho cnstoins frontiers of Oritish Indi.t, see Gazotte of India, 
Ritraordinary, dntoJ Ist AprH. 1937, p. J33. 

• Bubs by the A. O. for “ I*. C.” 

• Tbo words “ subject to the control of the 0. C. in C ”, were rci). by the 
K. 0. The words " subject to tbo control *' had been subs, for the words '* with tho 
previous sanction ” by tbo Derolutton Act, 1920 (33 of 1020), s. 2 and Sch. I. 

'The words “into Dritisli India” rep by the A. 0. 
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(2) Auv poi-sou 111 lespect of which an offence has been committed 
under this section, toffelher with the vessels, packages or coverings in 
which the same is found, shall he liable to confiscation. 

7. fl) The District Magistrate, the Sub-divisional Magistrate and, rower to 

**. »T.i. ■ ^ X. Be.in 

in a Piesidency-town, the Commissioner of Police, may issue a ivarrant 

for the seaicli of any place m which he has reason to believe or to 
suspect tliat any poison is possessed oi sold in contravention of tins Act 
or any rule thereunder, or that any poison liable to confiscation under 
this Act is hept or concealed 

(2) The person to whom the wariant is directed may enter and 
search the place in accordance therewith, and the provisions of the 
Vofim. Code of Criminal Piocedure, 1898. lelatmg to search-warrants shall, 
as far as may be, he deemed to applj to the execution of the warrant. 

8. (i) In addition to any other power to make rules hereinbefore Rules, 

confeired i* • * the *[Provjncial Government] may make rules 

generally to carry out the purposes and objects of this Act ’[except 
section 3]. 

(2] Eveiy power to make nilcs confeiied by this Act shall be subject 
to the condition of the rules being made after previous publication. 

(o) All rules made by the ^[Central Government] or by the ’[Pro- 
vincial Government] undei this Act shall be published in the ’[Official 
Gazette] and on such publication shall have effect as if enacted in this 
Act. 

9. (7) Xotlung in this Act or in any licence granted oi rule made Sanaj*. 
theieunder shall extend to, or interfere with, anything done in good 
faith in the exercise of his piofession as such by a medical or veterinary 
practitioner. 

(2) Notwithstanding anything hereinbefore contained, the ’[Provin- 
cial Government] may * * * by general or special order 

declaie that all or any of the piovtsions of this Act ’[except section .'}] 
shall be deemed not to apply to any article or class of articles of fom- 
merce specified in such order, oi to any poison or cla's of poisons lUftf 
for any purpose so specified, 

(J) The authority on which any powei to make rules under thii A’-* 

IS conferied may, by geneial or special older, either wholly or jiart/allv 

(a) exempt from the operation of any such lules, oi 

‘ The words “ and subject to tho control of tiio G G in C ” r*-, L-r 

the A O The word “ and ” had been subs for the words ‘ the C C i- c'' •• 
by.thp Devolution Act, 1020 (38 of 1920). s 2 and Sch I • - v,, ^ 

’ Subs bj the A O lor " I» O ” 

* Ins b% the A 0 

‘ Subs by the A 0 for “ C G »n C ” 

* .'Jiibs bv para 4 of l1 e t O foi ‘ Gazette ot India or tlie Iiyal r /• 
as the case may he” Strictly tho substitution would read ‘ j 

the Offieial Gazette, as the case may bo” but the la*t nine * v ** 

. amifted as being obi lonslv redundant ' “ 

‘ Tlie words in it- discretion ” rep bv the A O 


VII 
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Calcutta High Court {Jxirisdicttonal Limits). [1919 : Act XV. 

(Z>) exclude from the scope of the exemption provided by sub- 
section (i), 

any person or class of persons either generally or in respect of any 
poisons specified in the order. 

10. \Jiepeal of Act I of lOOd."] Rep. hy the Repealing Act, 192T 
{XU of 1927) 


THE CALCUTTA HIGH COURT (JURISDICTIONAL 
LIMITS) ACT, 1919. 

Act No. XV of 1919.* 

[17th September, 1919.'] 

An Act to declare and prescribe the limits of the ordinary ori- 
ginal civil jurisdiction of the High Court of Judicature at 
Fort William in Bengal. 

WnZREAS clause 11 of the Letters Patent for the High Court of 
Judicature at Fort William in Bengal, dated the 2Sth December, 1865, 
provides that the said High Court shall have and exeicise oidinaiy 
original civil jurisdiction vrithin such local limits as may from time 
to time be declared ond prescribed by any law made by competent legis- 
lative authority for India; 

A^T> Wnc&£.ss it IS expedient so to declare and prescribe the local 
limits of the ordinary original civil jurisdiction of the said High Court; 

It IS hereby enacted as follows: — 

1. This Act may be called the Calcutta High Court (Jurisdictional 
Limits) Act, 1919. 

2. The oidinarv onginal cix'il jurisdiction of the High Court of Jiitli- 
c.iture at Fort William in Bengal shall be exercised within the limits 
‘>et out in the Schedule: 

Provided that nothing in this Act shall affect any suit oi other legal 
pioceeding pending in any Court at the date of the conimenceinent of 
this Act. 

THE SCHEDULE. 

{See sertioR 2.) 

1. The limits within which the ordinary original civil jurisdiction 
of the High Court shall be exercised aie ns follows: — 

Xorth . — A line commencing on the western side of the river Ilooghlv 
fit ft point where the stiaiglit line joining reference pillar No. I fin a 

’ For Stfttement of Object* and Iteasons, itf Oazetto of India, 1919, Part V, 
p. 74 ; and for Proceed in&s in Council, tre ibid , Part VI, pp 876 ond llOJ, 
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compound on the river side of the Ghusri Cotton ilill, Howrah) and 
reference pillar No. II (ne.ar tho south-western end of Chitpur Toll 
Bridge) meets the western water-line of the river Hooglily, and thence 
along the said line to the point where it meets the eastern water-line 
of the river Hooghly near the soutii bank of the opening of Circular 
Canal; thence along the water-line of the south hank of Circular Canal 
passing under the Chitpur Toll Bridge, the Chitpur or Baghhazar Bridge 
to houndarj’ pillar A on the eastern side of the southern pile of Barrack- 
pore Bridge 

East , — A line commencing from the said boundarj' pillar A following 
the eastern edge of the steps of the bridge to a point near the south- 
eastern comer of the immediate appro.ach to the bridge marked by 
reference pillar III, which is on the boundary, thence by a straight 
line to boundary pillar B on the south-eastern corner of the junction 
of Cornwallis Street and Galif Street (now marked with a Public IVorks 
Department stone); thence nlong the eastern «ide and the eastern side 
of the eastern pavement of Cornwallis Street m a series of regular links 
joining points marked by posts 1*3 to boundary pillar C at the north 
comer of the junction of Shambazar Street nith Cornwallis Street, 
thence by a straight line to boundary pillai D on the solid south corner 
of the said junction, thence m an approximately straight line along 
the solid eastern side of Upper Circular Road marked by posts 4-9, 
thence eastward following the comer round to boundary pillar E on the 
north comer of the junction of the unnamed road (which runs into 
Jadu Nath Ultra Lane) with Upper Circular Road, and thence bv a 
straight line to boundary pillar F at the solid south corner of the junction 
of Jadu Nath Ultra Lane with Upper Circular Road, thence by posts 
10-13 to boundary pillar G on the solid south corner of the j’unction of 
Ultadingi Road with Upper Circular Road, thence along the solid south 
side of Ultadingi Road in a series of continuous and approvimaxely 
straight lines joining points marked by posts 14-10 to boundary pillar 
H at the solid western comer of the junction of Ultadingi Road and 
. Gauribere Lane; tbence by the solid western side of Gnunbere T/ane 
marked by posts 17-21; thence by a straight line crossing the road 
diagonallv to boundary pillar I on the solid --outli-eastcin rorner 
of the junction of Gauribere Lane and Ultadingi Junction Lane; 
thence along the solid eastern side of Ultadingi Junction Lane 
marked by posts 22-24 to honndarv pillar J on the solid eastern 
corner of the junction of Ultadingi Junction Lane with Halsibagan 
Road ; tbence by a straight line to posts 25 at the solid western 
corner of the said junction, thence along the solid north side 
of Halsibagan Road marked by post 26 to boundary pillar K on the 
north side of Halsibagan Road directly opposite the solid eastern side 
of Upper Circular Road south of it; thence by a straight line to post 
27 at the solid south comer of the j'unction of Halsibagan Road with 
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Upper Circular Eoadj thence by the solid eastern side of Upper Circular 
Hoad marked by posts 28-34 to post 35; thence turning cast to boundary 
pillar U on the north side of Maniktola Hoad; thence by a straight line 
to post 3G at the south corner of the junction of llauiktola Road u-ith 
Upper Circulai Road at the north-western corner of the garden of Kali 
Rada JJarik; thence along the eastern side of the lane on the eastern 
side of the raised platform road and marked hy posts 37-49 to boundary 
pillar 31 at the solid north comer of the junction of Gas Street and 
Upper Circular Road; thence by a straight line to boundaiy pillar 
at tbe solid south corner of the said junction ; thence keeping again to 
the eastern side of the lane on the eastern side of the laised platform 
road along a line marked by posts 50-Gl excluding the lecently made 
Ladies’ Park to boundary pillar 0 near the north pillar of the north 
entrance to JC’orth Station, Sealdah, thence by a straight line to boundary 
pillar P at the south corner of that entrance; thence by the comparatively 
straight lines from pillar to pillar connecting boundary pillars P, Q, 
R, S, and T adjacent to the pillars forming the coiners of the various 
approaches to Sealdah Station; thence along tbe solid eastern side of 
Lower Circular Road marked by posts C2-64 to pillar Co; thence tinning 
west to boundary pillar V at the north-western corner of the outpatients’' 
department of the Campbell Hospital; thence by a "straight line marked 
by posts 6C-fi8 to boundary pillar V on the corner of the platform to the 
light of the north entrance to the Calcutta Corporation Central Sfoies; 
thence by post 09 turning cast to post 70; tbenee by posts 71-7G, boundary 
pillars iV and X at the solid corners of the southern junction of Police 
Hospital Road with Lower Circular Road ; thence by posts 77-80. to 
boundary pillars Y and Z on the solid corners of the junction of Benia- 
ptikur Lane with Lower Circular Road, by posts Sl-80 to boundary 
pillars A, and B,. at the solid corners of the junction of Xonapulmr 
or Bijli Road and Lower Circular Road, posts 87, 88, to boundaiy pillar 
C,, near the south-western corner of the Circular Road burial ground; 
thence by a straight line to boundary pillar Dj, on the otlier side of 
the tramway lines; thence post 89 eastward to post 00; thence to boun- 
dary pillars E,, and F,, at the solid comers of tlie junction of Tvararo 
Bazar Road and Lower Circular Road, posts 91, 92 to boundary pillar 
G,, opposite to Theatre Road, posts 93, 94, to boundaiy pillar a f**w 
feet south of the point directly opposite the junction of Auckland Place 
and Ixiwer Circular Road, nnd following the curie of the road by posts 
9'* and 9G to reference pillar IT ('which is on the Iwundary) on the 
eastern side of the junction of Beck Bngan Lane with Lower Circular 
Road. 

South . — A line commencing from the said reference pillar IT in n 
straight line to boundary pillar I,, on the western comer of the junction of 
Beck Ragan Lane with Ijower Circular Road ; thence along tlie solid south 
side of liOwer Circular Ro.ad to Iioiindary pillar -T,, and K,, at the solid 
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corners of the junction of Bally^anj Circulor Hoad and Lower Ciicnlar 
Bond; thence by the solid south side of Louer Circular Hoad ruarhed 
by posts 07, 9S, boundary pillars L,, 3f, at the solid corners of the 
junction of Lansdovnie Bond with Lower Circular Bond, post 99 south- 
ward to post 100 uestuard to post 101. northward to post 103 and west- 
ward to post 103, houndary pillais If, and 0, at the solid corners of 
the junction of "Woodburn Bond with Lower Ciiciilar Bond, posts lOl, 
105, boundary Pillars P, and Q, at the solid corners of the junction 
of Lee Eoad with Lower Circular Bead: thence by the straifjht line linbs 
but broken boundary line formed hy posts 106-118, to boundary pillar 
B, on the south-eastern corner of the junction of Chowringhee with 
Lower Circular Bead; thence by an oblique stiaipht line tn boundary 
pillar Sj on the south-western coiner of the said junction (near a stone 
marked F. IV. B.-2G1 , thence by a line representing the present limits 
of the holding’s on the south of Circular Boad and maiked by poiis 
114-llC, boundaiy pillars T, and TT, at tlie solid comers of the junction 
of Haris Chandra Jlukharji Hoad and Lower Circular Boad, posts 
117-121; thence to boundary pillar V,. near the north comer of the 
junction of Bhowanipore Road and Lowei Circular Bond; thence follow- 
ing the cmve of the corner and the eastern side of Bhownmpore Boad 
and the surplus lands attached thereto by a senes of straight line links 
joining points marked by posts 132-124, boundary pillars W,, and X,, 
at the junctioif of Shambhunath Pandit Street and Bhowampoie Boad, 
posts 125-128 turning eastward to boundary pillar Y. on the north 
side of Sankanpara Boad, posts 139, 130 to boundary pillars Z, and A, 
across the entrance of Ketrapati Boad into Bhowanipore Boad; thence 
by posts 131, 132 to boundary pillar B. on the north-eastern side of 
Alipore Bridge ; thence along a straight line joining the said boundary 
pillax B, with subsidiary reference pillar VII on the south-eastern side 
of the said bridge to a point where that straight line meets the water- 
line of Tolly’s Xala; thence along the water-lme of Tollv’s Nala to the 
north-eastern corner of the District Magistrate’s compound, near whirli 
is boundary pillar Cj; thence along the irregulai northern boundary of 
the Magistrate’s compound marked by posts 133-141 to boimdaiw pillar 
Dj at the south corner of the entrance to the Ciwil Surgeon’s house 
fiom Thackeray Road; thence southward along the western boundary of 
the Magistrate’s compound bj' po«ts 143-145 and along the southern 
boundaiy of that compound marked In posfe J-}", l 4 g to boundary pillar 
Ej on the bank of Tolly’s Nala; thence rontmuing the straight line fiom 
post 14S to boundary pillar Ej till it meets the water-line of Tolly’s 
>'ala; thence along the water-line of Tolly’s Xala to a point in a direct 
line with the north side of the masonry drain running outside the Jail 
Garden near which is boundaiy pillar F. , thence along the north 
side of the said dram m a straight hue across Motee Jheel to post 149 
against the boundary ot the compound ot the Magistrate & Court, thence 
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nortliT^-anl along tint boumlnry to post 150 and Trestward to post 151 and 
northTrard again along the boundaij of the Army Clothing Agency to 
post 152; thence ^rest^rard on the south side o£ the lane to boundary 
pillar Gj north-irestem comer of the Police Hospital compound; 

thence along the Trail of the Alipore Central Jail facing Belvedere Road 
and marked by pillars 153-157 to the north-Tvestem comer of the junction 
of Belvedere Road and Jail Lane following the comer eastTvard to post 
153 and continuing along the south aide of Jail Lane to post 159; 
thence by a straight line to bouudary pillar H, at the acute comer of 
the junction of Reformatory Street with Jail Lane; thence to boundary 
pillar Ij on the north-Tvestem side of Alipore Bridge; thence to boundary 
pillar on the north-eastern side of the said hiidge; thence by the solid 
south-western and western side of Bliowauipore Road marked by posts 
160-1G7 ; thence following the western corner of the junction of Bhowa- 
nipore Road and Lower Circular Road to boundary pillar Kj*, thence 
along the solid south side of Lower Circular Road following the Sweep 
of the railings and marked by posts 16S-172 to boundary pillar Lj on 
Lower Circular Road and east of its junction Trith Belvedere Road; 
thence following the natural bends of the corner marked by posts 173 
and 174 to boundary pillar if, on the eastern side of Belvedere Rond; 
thence along the eastern side of Belvedere Road norr indicated by wooden 
railings and marked by post 175 to boundary pillar N, on the north- 
eastern side of Zeenit Bridge; thence along the railing^of the footpath 
on the eastern side of the bridge to boundary pillar 0, near its south' 
eastern end; thence along a bent line following the shape of tlie bridge 
and marked by posts 170, 177 to post 178 on the eastern side of the south 
extremity of the immediate approach to the bridge; thenoe by a straight 
line to boundary pillar Pj on the western side of the said extremity; 
thence turning noith along the lailings of the footpath on the irestern 
side of the bridge; till it meets the water-line underneath the bridge, 
thenco along the water-line of the south or Alipore hank of Tolly’s Nala 
trending northwards under Hastings Bridge, to a point ivhere a 
straight line joining reference pillar V (near the south-western end of 
Hastings Bridge), to reference pillar VI (on the Howrah side of the 
river in a line with the northern wall of the Bengal-Xagpur Railway 
Goods Yard) meets the water-line of (he south hank of the bend of 
the Hooghly River, near the western side of the opening of Tolly’s Ifala; 
thence continuing the said straight line till that said straight lino meets 
the Tvater-line of the HoTTrah side of (he riier Hooghly. 

ll'rtr — A line commencing from the point last defined along the 
water-line of the Howrah side of the River Hooghly (o the western 
extremity of the northern boundary. 

2. (o) ^^’hen the expression “water-line” is used in this Schedule 
all pucca ghats and other objects permanently attached to the bank and 
in contact with the Tiater shall be deemed to appertain to the area to 
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the land on that bank appertains, and the water in contact iMth 
such objects shall be deemed to appertain to the other side of the boun- 
dary. In the places in the Schedule where the boundarj* is thus des- 
cribed the boundary line ^tall be the moving edge of the water wheie\er 
it may be at any time. In the case of bridges, however, the suppoiting 
pile in contact with the bank only shall be deemed to be permanently 
attached to the bank and the boundary line across the bridge to be 
immediately above the water-line so described. 

(b) The espiession " solid side ” or “ solid corner ” means the line 
or spot marked out by solid objects, such as a pucca wall or the face 
of a house, the wayside lands and pavements thus being all included 
in the adjacent road, street or lane. 


THE UNITED PROVINCES TOWN I2^IPR0VEMENT 
(APPEALS) ACT. 1920 

Act No. Ill of 1920 ' 

[I/th February, 1920 ] 

An Act to modify certain provisions of tlie United Provinces 
Tovn Improvement Act. 1919 
TTiiereas tt 1 $ expedient to modify the provisions of the United 
Provinces Town Improvement Act, 1919, so as to provide m certain 
cases for an appeal to the High Court from the awards of the Tribunal 
constituted under that Act; it is hereby enacted as follows* — 

1. This Act may be called the United Provinces Town Improvement SLoit title 
(Appeals) Act, 1920. 

2. In this Act— D 0 r,„t,o„ 

(1) “ High Court ” means, in Agia, the Higii Court of Judica- 

ture at Allahabad, and in Oudh, the Court of the Judicial 
Commissioner of Oudh*; and 

(2) " Tribunal ’* has the same meaning as m the United Pro- 

vinces Town Improvement Act, 1919 

3. (1) Notwithstanding anything contained in the United Pro- Appeal. 
Vinces Town Improvement Act. 1919, and subject to the provisions of 
sub-section (2), an appeal shall lie to the High Court in any of thetlieTnbu- 
following cases, namely: — 

(o) where the decision is that of the President of the Tribunal 
sitting alone in pursuance of clause fb) of section 64 of 
the said Act; 

' For Statement of Objects and Re-isons see Gazette of India 1920 Ft V, p 6 
and for Proceedings in Council, see , 1920 Ft VI pp 17 and ®2 

’ This reference should now be re id ns a reference to the Chief Court of Oudh 
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(6) where the decision is that of the Tribunal, and — 

{i) the President of the Tribunal grants a certificate that 
the case is a fit one for appeal, or 
(ti) the High Court grants special leave to appeal : 

Provided that the High Court shall not grant such special leave 
unless the President has refused to grant a certificate under sub-clause 
(t) and the amount in dispute is not less than five thousand rupees. 

(2) An appeal \inder clause (It) of sub-section (1) shall only lie on 
one or more of the following grounds, namely: — 

(t) the decision being contrary to law or to some usage having 
the force of law; 

(tt) the decision having failed to determine some material issue 
of law or usage having the force of law; 

(ill) a substantial error or defect in the procedure provided by the 
said Act uhich may possibly have produced error or defect 
in the decision of the case upon the merits. 

4. Subject to the provisions of section 3, the provisions of the Code 

of Civil Procedure, 1908, with respect to appeals from original decrees V of 1003. 
shall, so far as may be, apply to appeals under this Act. 

5. Every order passed by the High Court on appeal under this Act 
shall be enforced, on application, bv a Court of Small Causes within 
the local limits of whose jurisdiction the award or order appealed against 
was made, as if it were a decree of that Court. 

8. An appeal^uader action 3 shall he deemed to be an appeal under 
the Code of Civil Procedure, 1903. within the meaning of Article 15CVofl908. 
of the First Schedule to the Indian Limitation Art, 1908 IXofloos. 
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Act No. V of 1920/ 

, \25th Fcbmary, 1920.^ 

An Act to consolidate and amend the La\r relating to Insol- 
vency in British India, as administered by Courts having 
jurisdiction outside thb Presidency-to^Yns and the Tovra of 
■[Karachi]. 

■\Vhetif_\s it is expedient to consolidate and amend the law relating 
to insolvenc}’ in British India, as administered by Courts haring juris- 
diction outside the Presidency-towns and the *[town of Karachi]; It is 
hereby enacted as follows: — 

Short title 1. (i) This Act may be called the Provincial Insolvency Act, 1920. 

a, iJ extent. extends to the whole of Biitish India, except the Scheduled 

Districts.* 

Dcfinitionx 2. (I) In this Act, tinless there is anything icpugnant in the subject 
or conte.\t,— 

(а) “ creditoi ” include^ a decree-holdei, “ debt ” includes a 

judgment-debt, and “ debtor ” includes a judgment-debtor; 

(б) “ Distnct Couit ” means the principal Civil Court of oiiginal 

lunsdutiou in any aica outside the local limits for the time 

being of the PieNidenev-towns *[*• • • * 

limits of the ordinary original civil jurisdiction of the Court 

of the Judicial Commissioner of Sind as defined in section 2 

of the Prcsidcncj-touns Insolvency Act, lOOOJj niofl009. 

‘ For Statement of ObiP< ts and ncasons tre Gazette of Indn, lOlS. Pt V, p G3; 
for Iteport of Select Committee, »<e iltd , 1919, IH V, p 119. nnd ihtd , 1920, l*t V. 
p 9, and for Procccdinffs m Council, set tbtd , 1918, Pt pp “Cl and 1322, and 
ilid , 1920. Pt VI. pp. 15 and 339 

This Act li.Ls been amended m tho Pimjab hv Punjab Act 7 of 1931, in the 
Taluka of Karachi by Bombaj Act 3 of 1935, and ni tho Ccntinl Prounces by 
C r Act 2 of 1936 

’Subs, by the A 0 for “Itangoon”. 

‘Subs by tho A 0 for the words “touns of Itangoon nnd Karaclu ” which 
liad Jioen subs by tho lasolvcncy (Amcinlinent) Act, 1926 (9 of 192CI, x 11, for 
the words “ town of Pangoon ” 

* Tins Act h.is hron cxtendwl by- notification under s 5 of tbe 'Scheduled 
Ilistriets Act, 1S74 (14 of 1874), to— 

Sind— «re C.azettc of India, 1920, Pt 1, p 20o2; 

Coorg — set Gazette of India, 1920, Pt 11, p. 13<'i3, 

Scheduled Districts in tho Tf.-W. P P. — »ce Gazette of India, 1920, Pt 11, 

P 910; 

District of D.-iriooling — see Calcutta Gazette 1921, Pt 1, p 2^; 
itnti«h Il.iluchixtan — see BaluehUtan local U nnd O, Pt. II. p 244, 

Dntnets of Cachar (exelnding llio North Carhar Ililli), Sylhet Ooalpara, 

Kamriip, Darraop, Nowcong (excluding the Nowgoog Mikir Tract), 

Sil.sTg.ir (excluding the Sileipar Alikir Ihll* Tract) and Lakhiinpur 
(excluding the Lakhmipur Frontier Tract) — see -\ss.xni O.nrette ]{)^ 

Pt. II. p 2SU. 

And.iman Islands (•ubjcct to modifications) — ire Garotte of India, 1910 
Pi. 1, p. 211. 

!♦ has also Ik-cti declared to he io forre in Pantb PiptorU b\ tlio Panth Piploda 
Laws llegubition, 1929 (I of 1929), s. 2 

* Subs, br Act 9 of 1920, s. II, for ** and of the to* n of Bsngoon ”, 

* Tbe words “the town of Itangoon** n*p. by the 0. 
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(c) prescribed ” incans prescribed by rules made under this Act; 

(d) “ pioperty ” includes any property over which or the profits 

of which any person has a disposing power which he niay 
espiciae for his own benefit; 

(e) “ secuied cieditor ” means a person Iiolding a mortgage, 

chaige or hen on the piopeity of the debtor or any part 
tlieieof as a security for a debt due to him from the debtor; 
and 

(/) “ tiansfer of pioperty *' includes a tiansfei of any interest in 
property and the creation of any charge upon pioperty. 

(2) TToid^ nnd espiessions used m this Act and defined in the Code 
Vcfl90S. of Civil Piocedure, lOOS. and not heieinbeforc defined shall have the 
same meanings ns those lespectively attributed to them by the said 
Code. 


TAUT I. 

C0^■S^IT^TIO^■ \KD PoAVEUS OF CotJp.T 

3. (7) The Distrut Comts shall be the Courts having luiudiction Insolvency 

under this Act jumdietion. 

Provided that the ‘[Provincial Government] may, by notification in 
the “[Official Gazette], invest any Court swliordinate to a District Court 
with jurisdiction in any class of cases, and any Court so invested shall 
within the local limits of its jurisdiction have concurrent juii^diction 
with the District Court under this Act 

(2) For the purposes of this Act, a Court of Small Causes 'liall be 
deemed to he subordinate to the District Court 

4, fi) Subject to the provisions of this Act, the Couit shall havep^^g^^if 
full power to decide all questions whether of title or priority, nr of any Court to 
nature whatsoever, and whether involving matters of law or of fact, qucalwa? 
which may arise m an;\ case of insolvency coming within the cognizance arising m 
of the Court, or which the Court may deem it expedient or nerpasary 

to decide for the purpose of doing complete justice oi making a com- 
plete distiilmtion of property m any such case 

(2) Subject to the provisions of this Act and notwithstanding anv- 
thing contained in any other law for the time being in foioe, e\ery such 
decision shall be final and binding foi all purposes as between, on 
the one hand, tlie debtor oiid the debtor’s estate and. on the otliei hand, 
all claimants against him or it and all peisons claiming through or under 
them or any of them 

(3) ■\\Tieie the Court does not deem it expedient nr neie-'an to 
decide any question of the. iiatuie reieiied to m 'ub-section (7) but lias 


* Siib^ I'v the A O for “ L G ” 

' Siihs hy the A O for ‘ Iwal ofRiial Gazette 
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reason to believe that the debtor Las a saleable interest in any property, 
tbe Court may without further inquiry sell such interest in such manner 
and subject to such conditions as it may think fit. 

5. (i) Subject to the provisions of this Act, the Court, in regard to 
proceedings under this Act, shall Lave the same powers and shall follow 
the same procedure as it has and follows in the exercise of original civil 
jurisdiction. 

(2) Subject as aforesaid. High Courts and District Courts, in regard 
to proceedings under this Act in Courts subordinate to them, shall have 
the same powers and shall follow the same procedure as they respec- 
tively have and follow in regard to civil suits. 


PART II. 

PBOCEEDI^GS FEOM ACT OF IkSOLVE-VCI TO DlSCILlBGE. 

Acts of Itisolrency. 

0. A debtor commits an act of insolvency in each of the following 
cases, namely ; — 

(a) if, in Rntish India or elsewhere, he makes a transfer of all or 

substantially all hts pioperty to a third person for the bene- 
fit of his creditors generally; 

(b) if, in British India or elsewhere, he makes a transfer of his 

property or of auy part thereof with intent to defeat or 
delay his creditors; 

(c) if, in British India or elsewhere, he makes any transfer of his 

property, or of any part thereof, which would, under this 
or auy other enactment for the time being in force, be void 
as a fraudulent preference if he were adjudged nn insolvent;. 
(fZ) if, with intent to defeat oi delay his creditors, — 

(i) he departs or remains out of British India, 

(ii) he departs from Ins dwelliug-house or usual place of busi- 

ness or otherwise absents himself, 

(iii) he secludes himself so as to deprive his creditors of the 

means of communicating with him ; 

(e) if auy of his properly has been sold in execution of the dcciee 
of aiiv Court for the payment of money; 

(/) if lie petitions to be adjudged an insolvent under the provision* 
of this Act; 

(g) if he gives notice to any of his creditors that he has suspended, 
or that he is about to 9u«j>end, payment of his debts; or 
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(h) if he IS imprisoned in execution of the decree of any Court for 
the payment of money. 

Explanation . — For the purposes of this section the act of on agent 
may be the act of the principal. 


Petition. 


7. Subject to the conditions specified in this Act, if a debtor commits Petition and 
an act of insolvency, an insolvency petition may be presented either by 
a creditor or by the debtor, and the Court may on such petition make 
an order (hereinafter called an order of adjudication) adjudging him 
an insolvent 


Explanation . — The presentation of a petition by the debtor shall be 
deemed an act of insolvency within the meaning of this section, and on 
such petition the Court maj* make an order of adjudication. 

8. I7o insolvency petition shall be pre<»ented against any corporation nseaptloa 
or against any association or company registered under any enactment tiea^7te!r 
for the time being in force. fromuM!. 

venoy 

prooeeilisgf. 


9. (1) A creditor shall not be entitled to piesent an insoliency peti* Conditions 
'Tioii against a debtor unless — . . creditor may 

(n) tlie debt owing by the debtor to the creditor, or, if two or more I'etition. 
creditors join in the petition, the aggregate amount of 
debts owing to such creditors, amounts to five hundred 
rupees, and 

(b) the debt is a liquidated sum payable either immediately or at 


some certain future time, and 


(c) the act of insolvency on which the petition is grounded has 
occurred within three months before the presentation of the 
petition. 

(2) If the petitioning creditor is a secured creditor, he shall in his 
jietition either state that he ii willing to leliuquish his security for the 
benefit of the creditors in the event of the debtor being adjudged insol- 
vent, or give an estimate of the value of the security. In the latter 
•case, he may be admitted as a pelitioning creditor to the extent of the 
balance of the debt due to him after deducting the value so estimated 
in the same way as if he were an unsecuied creditoi. 

10. (/) A debtor shall not be entitled to piesent an insolvency peti- CondiUc-s 
iiou. unless he is unable to pay his debts and — ^ 

(a) his debts amount to ^five hundred lupees; or- tm} pti. 


‘ Tn the C P.. read “two bnndred rupees*', see tlie ProTincial Ir.soIrencT 
(C. P. .\mciiclment) .\ct, 1030 <C. P. 2 of 19361, s 2 

* In its application to the Punjab, a new clause <aa) has been ins hero bv 
the Punjab llelief of Tiidebterliie«s Act, 1931 fPnnjab T of 1931), s. 3. 
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(h) he is under arrest or imprisonment in execution of the deciee 
of anj Court for the pajment of monej; or 
(c) an order of nttachment in execution of such a decree has been 
mode, and ia subsisting, against his property. 

(2) X debtor iu xespeet of whom an order of adjudication *[whethej 
made under the Presidency-totrns Insolvencj’’ Act, 1909, or under this III of 1909 - 
Act] has been annulled, owing to his failure to apply, or to prosecute 
an application for his discharge, shall not he entitled to present an 
insolvency petition without the leave of the Court by which the order of 
adjudication was annulled Such Court shall not grant leave unless it 
is satisfied either that the dehlor was prevented by any reasonable cause 
from presenting or prosecuting his application, as the case may he, oi 
that the petition is founded on facts substantially different from those 
contained m the petition on which the order of adjudication was made. 

11. ETei\ insolvency petition shall lie presented to a Court having 
junsdictiou under this Act in any local area in which the debtor ordi- 
narily le^icles or carries on business, or personally worhs for gain, or 
if he has been arrested or imprisoned, where he is in custody: 

Provided that no objection as to the place of presentment shall be 
allowed by any Couit in the exercise of appellate or revisional jurisdic- 
tion unless such objection wa« taken in the Court by which the petition 
was heaid at the earliest possible opportunity, and unless there has been 
a consequent failure of justice. 

12. Eveiy insolvency petition shall he in writing and shall be signed 
and verified in the manner prescribed by the Code of Civil Procedure, 

190S, for aiginug and verifying plaints \'ofl 903 . 

13. (1\ Even* insolvetK^ petition presented by a debtor shall con- 
tain the following particulars, namely:^ 

(а) a statement that the debtor is unable to pay his debts; 

(б) the place where he ordinarily resides or carries on business or 

peisonally works lor gain, or, if he has been arrested oi 
imprisoned, the place where he is in custody: 

(t) the Court (if anyl by whose order lie has been aiiested oi 
imprisoned, or by which an order has been made for the 
attachment of his pioperty, together with particulars of the 
decice in respect of which any such order has been made; 

(d) liip amount and particulnrs of all pecuniary claims against 
liim, together with the names and residences of bis creditors 
fo far as they are known to, or can by the exercise of 
reasonable taie and diligence be nscertained br, him; 

' hx tlif In-olroiit.' (An'PMduient) Act, 1927 (11 of 1927), s. 4, for “modi* 

onder tin's Act “. 
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(c) the amount aiul paiticwlars of all his piopeity, together with — 

(1) a specification of the Tahie of all such pioperti not con- 
sisting of money; 

(li' the place or places at which any such propeitv is to he 
found; and 

(ill) a declaration of his trillingness to place at the disposal of 
the Couit all such propertj- save in so far as it includes 
such particulars (not being his hoohs of account) as are 
ISC's- exempted by the Code of Civil Procedure, 1908, oi bv 

any other enactment for the time being in force fiom 
liability to attachment and sale in execution of a decree; 

(/) a statement whether the debtor has on any previous occasion 
filed a petition to be adjudged an insolvent, and (where such 
a jiftition lias been filed) — 

(it if such pciitifm has been dismissed, the reasons for such 
diemi'*al, ot 

(ii) if the dchloi has been adjudged an insohent, concise paiti- 
rtilnrs of th** jnsolvene_\, including a statement whethei 
any picvious od|udMation has been niiinilled and, if «o, 
the grounds therefor. 

{2) Eveiy insolvency petitmn pie«ente<l by a cieditor or cieditois 
shall set forth the particulars regarding the debtoi specified in clause 
(l») of sub-section (1), and shall also specify— 

(a) the act of insolvency committed by such debtor, together with 
the date of its commission; and 
(&) the amount and particulars of his or their pecuniary claim oi 
claims against such debtor. 

14. Xo petition, nliether piesented by a debtor or by a cieditor, shall Withdrawal 

be withdrass-n without the leave of the Court, of petitions. 

15. "Where two or more insolvency petitions are presented against ConsoMa- 
the same debtor, or where separate petitions are presented against joint 
debtors, the Court may consolidate the proceedings or any of them, on 

such terms as the Court thinics fit. 

16. Wliere the petitioner does not proceed with due diligence on his Power to 
petition, the Court may substitute as petitioner any other creditor 

whom the debtor may be indebted in the amount required by this Act procewlmgs. 
in the case of a petitioning creditor. 

17. If a debtor bv or against whom an insolvency petition has been Coatmuance 
presented dies, the proceedings in the matter shall, unless the Court 
otherwise orders, be continued so far as may be necessary for the realisa- death of 
tion and distribution of the property of the debtor. 

'flOOS. 18. The procedure laid down in the Code of Civil Procedure, 1903, Proerdure 
with respect to the admisMon of plaints, shall, so far as it is applicable, 
be followed in the case of insolventg- petitions. rtUuoa 



Procedure 
OD admzs- 
aion of 
petition. 


Appoint- 
raent of 
inlenro 
receiver. 


Interim pro- 
ceedings 
Against 
debtor. 


S2 provincial Insolicncy. 11920: Act V. 

[Part 77. — Proceedings from, Act of Insolvency to Discharge.) 

19. (7) IVliere an insolTcncy petition is admitted, the Court shall 
make an order fixing a date for hearing the petition. 

(2) IS’otice of the order under sub-section (7) shall he given to credi* 
tors in such manner as may be prescribed. 

(<3) IThere the debtor is not the petitioner, notice of the order under 
sub-section (7) shall be served on him in the manner provided for the 
service of sumroona. 

20. The Court when making an order admitting the petition may, 
and where the debtor is the petitioner ordinarily shall, appoint an 
interim receiver of the property of the debtor or of any part thereof, and 
may direct him to fake immediate possession thereof or of any part 
thereof, and the interim receiver shall thereupon have such of the powers 
ronferrable on a receiver appointed under the Code of Civil Procedme, Vofieoe. 
1908, as the Court may direct. If an interim receiver is not so appoint- 
ed, the Court may make such appointment at any subsequent time before 
adjudication, and the provisions of this sub-section shall apply accord- 
ingly. 

21. At the time of making an order admitting the petition or at any 
subsequent time before adjudication the Court may either of its own 
motion or on the application of any creditor make one or more of the 
following orders, namely;— 

(1) order the debtor to give reasonable security for his appearance 

until final orders ore made upon the petition, and direct 
that, in default of giving such security, he shall be detained 
in the civil prison; 

(2) Older the attachment by actual seizure of the whole or any 

part of the property in the possession or under the control 
of the debtor, other than such particulars (not being his 
books of account) as are exempted by the Code of Civil Pro- 
cedure, 1908, or by any other enactment for the time being Vofioos. 
in force from liability to attachment and sale in execution 
of a decree; 

order a warrant to issue with or without bail for the airest of 
the debtor, and direct either that he be detained in the 
civil prison until iho disposal of the petition, or that he be 
released on such terms as to security as may he reasonable 
ond necessary: 

Provided that an order under clause (2) or clause (3) shall not be • 
made unless the Court is s.'itisfied that the debtor, with intent to defeat 
or delay his creditors or to avoid any process of the Court, — 

(i) has absconded or has departed from the local limits of the 
•turisdiction of the Court, or is about to abscond or to depart 
from such limits, or is remaining outside them, or 
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(ii) hns failed to disclose oi has concealed, destroyed, transfened 
or remo\ed fiom such limits, or is about to conceal, destroy, 
transfer or remove from such limits, any documents lilceh 
to be of use to his creditois in the course of the hearing, or 
any part of his property other than such particulars as 
aforesaid. 

22. The debtor shall on the making of an order admitting the peti- Duties of 
tiou produce all books of account, and shall at any time thereafter give 

such inventories of his property, and such lists of his creditors and 
debtors and of tbe debts due to and from them, respectively, submit to 
such examination in respect of his property or his cieditors, attend at 
such times before the Court or receiver, execute such instruments, and 
generally do all such acts and things m relation to his property as mav 
be required by the Court or receiver, or as may be prescribed. 

23. (f) At the time of mating an order admitting the petition or at Release of 
any subsequent time before adjudication, the Court may, if the debtoi is 

under arrest or imprisonment m execution of the decree of any Court 
for the payment of money, order his release on such terms as to security 
as may be reasonable and necessary. 

(2) The Court may at any time order any person who has been 
released under this section to be re>arrested and re>committed to the 
custody from which he was released. 

(3) At tbe time of making any order under this section, the Couit 
shall record in writing its reasons therefor. 

24. (i) On the day fixed for the hearing of the petition, or on any Procedure at 
subsequent day to which the hearing may be adjourned, the Court shall 

require proof of tbe following matters, namely:— 

(а) that the creditor or tbe debtor, as the case may be, is entitled 

to present the petition: 

Provided that, where the debtor is the petitioner, be shall, 
for the purpose of proving his inability lo pay his debts, bo 
required to furnish only such proof as to satisfy the Court 
that there are prirnd facie grounds for believing the same 
and the Court, if and when so satisfied, shall not be bound 
to hear any further evidence thereon ; 

(б) that the debtor, if he does not appear on a petition presented 

by a creditor, has been served with notice of the order ad- 
mitting the petition ; and 

(c) that the debtor has committed the act of insolvency alleged 
against him. 

[2) The Court shall also examine the debtor, if he is present, as to 
his conduct, dealings and property in the presence of such creditors as 
appear at tbe bearing, and the creditors shall Lave the right to question 
the debtor thereon. 
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(3) The Cotirt shall, if sufficient cause shown, giant time to the 
debtor or to anr cieditor to piodnce auv evidence which appears to it to 
be necessarj* for the proper disposal of the petition. 

(i/) A memoianduin of the substance of the examination of the debtor 
and of any otlier oral evidence given shall be made bj* the Judge, and 
sliall form part of the record of the case. 

25. (J) In the ease of a petition presented by a cieditor, nhere the 
Court is not satisfied with the proof of his right to present the petition 
or of the seivice on tlie debtor of notice of the order admitting the 
petition, or of the alleged act of insolvenci*, or is «.atisfied hy the debtor 
that he is able to pay his debts, or that for any other sufficient caii'se no 
ordei ought to be made, the Court shall di'nii<s the petition. 

(2) In the case of a petition piesented b;i a debtor, the Court shall 
dismiss the petition if it is not- satisfied of hia right to present the 
petition. 

28. (I) ‘Where a petition presented by a cieditor is dismissed under 
sub-sectiou (J) of •»ection 25, and the Couit is satisfied that the petition 
uas friA'oloiis or vexatious, the Couit mar, on the appliccation of the 
debtor, auaid ngaio't such creditor such amount, not exceeding one 
thousand lupees, as it deems a rea«onable compen'-ation to the debtoi for 
the expense or injuty occasioned to him by the petition and the i*i 0 ' 
ceedings tlieieon, and such amount may be realised as if it were a ilne. 

(2) An awaid under this section shall b.ar any suit for compensation 
111 le^pect of '^ucll petition and the pioceedingi thereon. 

Order of Adjudication. 

27. (J) If the Court does not dismiss the petition, it shall make an 
Older 'of adjudication, and shall specify in such order the period within 
which the debtor shall appiv for his discharge. 

(2) The Court may, if sufficient cause is sliomi, extend the peiiod 
within which the debtor shall apply for bis dischaige, and in that case 
«haU publish notice of the order in such manner as it thinks fit. 

28. (7) On the making of an older of adjudication, the iasoheut 
shall aid to the utmost of his power in the realisation of his propeity 
and the distiibution of the proceeds among his creditois. 

(2) On the making of an oidei of adjudication, the whole of the 
propeity of the insolvent shall vest in the Court or in a receiver as lieie- 
inafter piovided, and shall become divisible among the creditors, and 
thereafter, except as provided by this Act, no cieditor to whom the 
insolvent is indebted in respect of any debt pro^-abJe under this Act slmll 
during the pendency of the insolvency proceedings have any remedy 
against the property of the insolvent in respect of the debt, or coiii- 
inence any suit or other legal proceeding, except uith the leare of the 
Court and on such terms as the Comt may impose. 
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Tor tlio jMirpo-o< of s«b-*.eotioii (:?), all goods bemg at the date 
of the ]iic«enfatioii of the ]>etition on which the order is made, in the 
poi«e«?ion, order or disposition of the insolvent in his trade oi business, 
br the ron«eiif and jierinission of the true owner, under such circum- 
stamos tliat he i« the leputed owner theieof, shall be deemed to be the 
property of the insolvent 

'It All jirojieity uliich is ocquiied by or devolves on the insolvent 
after the date of an older of adjudication and before his discharge shall 
forthwith lest in the Court or leceiver, and the piovisions of suh-section 

'hall appli in lespect theieof. 

(5l The propel tv of the insolvent for the purposes of this section 
'hall not include any property (not being books of account) which is 
exempted hr tlie Code of Civil Procedure, 190S, or by any other enact- 
ment for the time bonig m force from liability to attachment and sale 
in pvpfiilion of a decree. 

iffi ^'othi!lp in this section shall affect the power of any secured 
creditor to realise or otherwise deal uith his security, in the same manner 
O' he would have hceii entitled to realise or deal with it if this section 
had not been pa««ed. 

iT) Ati Older of adjudie.ition shall relate hack to. and take effect 
from, the date of the pre«entation of the petition on which it is made. 

29. Any Court in which a suit or other proceeding is pending against Stay of 
a debtor shall, on proof that an order of adjudication has been made 
against him under this Act, either stay the pioceeding, or allow it to ' , 
continue on such terms as such Court may impose. 

30. Notice of an order of adjudication stating the name, address and Publicotion 
description of the insolvent, tlie date of the adjudication, tho penod 
within which the debtor shall apply for his dischaigo, aud the Couii 

by whicli the adjudication is made, shall be published in the ^[OfRcial 
Gazette] and in such other manner as may be prescribed. 


Procecthngs consequent on order of Adjudication 

31. (7) Any insolvent iii icspect of whom an order of adjudication Protection 
lia' been made may apply to the Court for protection, and the Court 
mav on such application make an order for the protection of the insol- 
vent from anest or detention. 

{2) A protection order nmy apply either to all the debts of the dehtoi , 
oi to anv of them as the Couit may think proper, and may coiumenee 
and take* effect at and for such time as the Court may diiect. and may 
be levoked or reneued ns the Court may think fit. 

(J) A protection order shall protect the insolvent from being arrested 
or detained in prison foi any debt to which such ordei applies, and any 


* Subs, by tlie .t. O for “local official Cosette 
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insolvent arrested or detained contrary to the terms of such an order 
shall he entitled to his release: 

Provided that no such order shall operate to prejudice the rights of 
anj creditor in the event of such order being revoked or the adjudication 
annulled. 

(^) Any creditor shall be entitled to appear and oppose the grant of 
a protection order. 

32. At any time after an order of adjudication has been made, the 
Court may, if it has reason to believe on the application of anv creditor 
or the receiver that the debtor has absconded or departed from the local 
limits of its jurisdiction with intent to avoid any obligation which has 
been, or might be, imposed on him by or under this Act, order a warrant 
to issue for hia arrest, and on his appearing or being brought before it, 
may, if satisfied that he was absconding or had departed with such 
intent, order his release on such terms as to security as may be reason- 
able or necessary, or, if such security is not furnished, direct that he 
shall be detained in the civil prison for a period which may extend to 
three months. 

33. (f) When an order of adjudication has been made under this 
Act, all persons alleging themselves to be creditors of the insolvent in 
respect of debts provable under this Act shall tender proof of their 
respective debts by producing evidence of the amount and particulars 
thereof, and the Court shall, by order, determine the persons who have 
proved themselves to be creditors of the insolvent in respect of such 
debts, and the amount of such debts, respectively, and shall frame a 
schedule of such persons and debts: 

Provided that, if, in the opinion of the Court, the value of any debt 
is incapable of being fairly estimated, the Court may make an order to 
that effect, and thereupon the debt shall not be included in the schedule. 

(2) A copy of every such schedule shall be posted in the Court-house. 

fJ) Any creditor of the insolvent may, at any time before the dis- 
charge of the insolvent, tender proof of his debt and apply to the Court 
for an order directing his name to be entered m the schedule as a 
creditor in respect of any debt provable under this Act, and not entered 
in the schedule, and the Court, after causing notice to be served on the 
'[receiver"] and the other creditors who have proved their debts, and 
hearing their objections (if any), shall comply with or reject the 
application. 

34. (/) Debts which have been excluded from the schedule on the 
ground that their value is incapable of being fairly estimated and 
demands in the nature of unliquidated damages arising otherwise than 


' Rul.s, by th« Provincial Insolvency (Amendment) Act, 1026 (30 of 1026), s 2, 
for “ insolvent 
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bj reason of a contract or a breach of tiust shall not he provable under 
this Act. 

(2) Save as provided by sub-section (7), all debts and liabilities, pre- 
eent or future, certain or contingent, to which the debtor is subject 
when he is adjudged an insolvent, or to which he may become subject 
before his discharge by reason of any obligation incurred before the 
date of such adjudication, shall be deemed to be debts provable under 
this Act. 


Annulmciif of Adjudication 

35. ■\\Tiere, in the opinion of the Court, a debtor ought not to have 

been adjudged insolvent, or where it is proved to the satisfaction of the dicationof 
Court that the debts of the insolvent have been paid in full, the Court “solvency, 
shall, on the application of the debtor, or of any other person interested, 
by order in writing, annul the adjudication '[and the Court may, of 
ita own motion or on application made by the receiver or any creditor, 
annul any adjudication made on the petition of a debtor who was, by 
reason of the provisions of sub-section (2) of section 10, not entitled to 
present such petition]. , 

36. If, in ony case in which an order of adjudication has been made, 

it shall b'e proved to the Court by which such order was made that of concur. 
insolrencT proceedings are pending m nnolher Court against ‘>>e.sninc 
debtor, and that the property of the debtor can be more conTeniently 
distributed by such other Court, the Court may annul the adjudication 
-or star all proceedings thereon 

37. (7) Where an udjudication is annulled, all sales and dispositions 

■of pronertr and parments duly made, and all acts theretofore done, by “J,”" ' 
the Court or receiver, shall be valid; but, subject as aforesaid, the pro- 
perty of the debtor -irho was adjudged insolvent shall vest in such person 
as the Court may appoint, or, in default of ony such appointment, shall 
revert to the debtor to tile enlent of bis right or interest therein on such 
-conditions (If any) as the Court may, by order in writing, declare. 

(2) Notice of every order onnulling an adjudication shall be pub- 
lished in the “[Official Gazette] and in such other niannei- as may he 
prescribed. 


Compositions and schemes of arrangement. 

38 (1) Where a debtor, offer the making of an order of adjudica- Con.i.o-i- 
-lion submits a proposal for a composition in salisfaclion of liis debts, J”",,,-;; 
or a’ proposal for a scheme of arrangement of his affairs, the Court shall of.rt.ei~ 
-fin a dale for the consideration of the proposal, and shall issue a police 
to all creditors in snoli manner as may be prescribed. 


' Tns 
* Sub* 


cr tlifv Insolveaev (Amendment) Act. 1927 (U of 1927), ■. 
by the A. 0 for “local official Garette . 


5 . 
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(2) If, on the consideration of the proposal, a majority in number 
and three-fourths in value of all the creditors wliose debts are proved 
and who are present in person or by pleader, resolve to accept the 'pro- 
posal, the same shall be deemed to be duly accepted by the creditors. 

(5) The debtor may at the meeting amend the terms of his proposal 
if the amendment is, in the opinion of the Court, calculated to benefit 
the general body of creditois. 

(4) Wheie the Court is of opinion, after hearing the report of the 
receiver, if a leceiver Las heen appointed, and after consideting any 
objections which may be made by or on bebalf of any creditor, that the 
terms of the proposal aie not reasonable or aie not calculated to benefit 
the general body of creditors, the Court shall refuse to approve the 
proposal. 

(5) If any facts aie proved on proof of which the Couit would he 
required either to refuse, suspend or attach conditions to the debtor’s 
discharge, the Court shall lefuse to approve the proposal unless it pro- 
vides reasonable seturity for payment of not less than six annas in the 
rupee on all the unsecured debts provable against the debtor’s estate. 

(ff) Ko composition or scheme shall be approved by the Court which 
does not provide for the payment in priority to other debts of all debts 
directed to he so paid in the distribution of the property of an insolvent. 

(7) In any other case the Court may either approve or refuse to- 
appiove the proposal 

Order on 39. If the Court approves the proposal, the terms shall be embodied 

approval. jq ordei of the Court, and i* • • • the order of adjudication 

shall be annulled, and the provisions of section 37 shall apply, and the 
composition or scheme shall be binding on all the creditors ®[5o far as 
relates to any debt due to them from the debtor and provable under 
this Act]. 

Power to re- 40. If default 13 made in the payment of any instalment due in pur- 
debtoP suance of the composition or scheme, or if it appeais to the Court that 
iasolvent. the coiiiposilion or scheme cannot proceed without injustice or undue 
delay, or that tlie approval of the Court was obtained by fraud, (he^ 
Couit mii> . it it thinks fit, ie-adj\tdge the debtor insolvent and annul 
the compO'.Jtion or scheme but without prejudice to the vnlidity of any 
transfer or payment duly made or of anj-thing duly done under or in 
pursuance of the composition nr scheme. Wlien a debtor is re-adjudged 
insolvent under this section, nil debts proivible in other respects vliicli 
have been contracted before the date of sucli re-adjudiVatioii shall be 
provable in the insolvency. 

' Tlie words ** tlie Court shall frame a schednlc in accordance with the provisions 
of si^rtion .“13 ” rop. l>v the Provincial Insolvency (.\mendmcnt) .\ct, 1013 (10 of 
1D^•.1. s, ‘J. 

* Siih- hv 5 . 2, ibi'f . for “ eiilcrcd in the ssid schcdnle so f.ir .!• rchtes to any 
dehts entered therein 
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Discharge. 

41. (i) A debtor may, at any iinie alter the older of adjudication Discharge, 
and shall, uithin the period specified by the Court, apply to the Court 

for an order of discharge, and the Court shall fix a day, notice aheieof 
shall be pnen in ••inli luannei .in may be picMiibed. tor heaiiug such 
application, and any objections which may he made theieto. 

(2) Subject to the provisions of this section, the Couit may, after 
considering the objections of any cieditor and. where a receiver has been 
appointed, tlie leport of the receiver — 

(а) grant or refuse an absolute order of discharge ; or 

(hi su-ipend the operation of the order for a specified time; or 

;c) gran an "idu of diNchaige subject to ant, conditions with le- 
Npfi’t to nn% eaiiungN oi income which jnav afteiwards he* 
come due to the insolvent, or with lespect to his after- 
acquired property. 

42. ( /) The Court shall refuse to grant an absolute order of discharge Cow in 

nnder section 41 on proof of any of the following facts, namely;— muouefoM* 

fol that the insolvent’s assets aie not of a ^alue equal to eiglit on absolot*. 
annas in tiie rupee on the amount of his unsecured liahili* 
tie*, unices ho satisfies the Court that the fact tliat the assets 
are not of a value equal to eight annas in the rupee on the 
amount of Ids unsecured liabilities has arisen fiom ciicuin- 
st.inccs for which he cannot justly be held responsible; 

(б) that the insolvent has omitted to keep such books of account 

as arc usual and proper in the business earned on by him 
and as sufficiently disclose his Imsiness tiansactions and 
financial position Vithm the three yeais immediately pre- 
ceding Ills insolvencT, 

(t) th.’t the insolvent has continued to trade aftei kuouing liim- 
self to he insolvent; 

{d} tliat the insolvent has contracted any debt provable under this 
Act without having at the time of contiacting it any reason- 
able or probable ground of expectation (the buiden of prov- 
ing vhich shall lie on him) that he would he able to p.ay it; 

(c) that the insolvent has failed to a^unt sati'ifactonly for any 
lo«s of assets or for any deficiency of .I'^ets to meet his 
liabilities; 

(/) that the insolvent has brought on, or contributed to, his iii'ol- 
venev hv lash and hazardous speculations, or by unjustifi- 
able Vxti-avngance in living, or by gambling, or by rulp.ible 
neglect of his business affairs; 

(g) that the insolvent has, within three months preceding the date 
of the presentation of the petition, when unable to pay his 
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debts as they became due, piveu an undue preference to any 
of bis creditors; 

(A.) that the insolvent has on any previous occasion been adjudged 
an insolvent or made a composition or arrangement with his- 
creditors; 

(i) that the insolvent has concealed or removed his property or any 
part thereof, or has been guilty of any other fraud or 
fraudulent breach of trust. 


(2) For the purposes of this section, the report of the receiver shall 
be deemed to be evidence; and the Court may presume the correctness 
of any statement contained therein. 


AdiudicaUon 
to be 
aonalted 
oa failure to 
fcjjply tor 
dueharje. 


of 

crdoroCdis* 


(3) The powers of suspending, and of attaching conditions to, an 
insolvent’s discharge may be exercised concurrently, 

43. fi) If tlje debtor does not appear on the day fixed for hearing bis 
application for discharge or on such subsequent day as the Court may 
direct, or if the debtor does not apply for an order of discharge within 
the period specified by the Court, the order of adjudication shall ,be 
annulled, and the provisions of section 37 shall apply accordingly. 

(2) IVliere a debtor has been released from custody under the pro- 
visions of this Act and the order of adjudication is annulled under sub- 
section (7), the Court may, if it thinks fit, re-commit the debtor to bis 
former custody, and the officer in charge of the prison to whose custody 
such debtor is so re-committed shall receive such debtor into his custody 
according to such re-commitment, and thereupon all processes which 
were in force against the person of such debtor at the time of such 
release as aforesaid shall be deemed to be still in force ftgainst him as 
if no order of adjudication bad been made. 

44. (7) An order of discharge shall not release the insolvent from — 

(a) any debt due to the Crown; 

(b) any debt or liability incurred by means of any fraud or frau- 

dulent breach of trust to which he was a party; 


(c) any debt or liability in respect of which he has obtained for- 

bearance by any fraud to which he was o party; or 

(d) any liability under an order for maintenance made under sec- 

tion *188 of the Code of Criminal Procedure, I89S. v. 

(2) Save a^ otherwise provided by sub-section (7), on order of dis- 
charge shall release the insolvent from all debts provable under this Act, 

(3) An order of discharge shall not release any person who, at the 
date of the presentation of the petition, was a partner or co-trustee with 
the insolvent, or was jointly bound or had made any joint contract with 
him or nny person who was surely for him. 
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PART III. 

AnitiNiSTKATioK or Property 
Method of proof of debts 

45. A cretHtor may prove for a debt not payable when the debtor Debtpay- 
is adjudged an insolvent as if it were payable presently, and may receive able at a 
dividends equally with the other creditors, deducting therefiom only 

a rebate of interest at the rate of six per centum per annum com- 
puted from the declaration of a dividend to the time when the debt 
Would have become payable, according to tbe terms on which it was 
contracted. 

46. 'Where there have been mutual dealings between an insolvent Jintuaideal- 
and a creditor proving or claiming to prove a debt under this Act, an 
account shall be taken of what is due from the one party to the other 

in respect of such mutual dealings, and the sum due from the one party 
ehall be set off against any sum due from the other party, and the 
balance of the account, and no more, shall he claimed or paid on either 
side respectively. 

47. (f) ■\Yliere a secured creditor realises his security, he may piove Secured 
for the balance due to him, after deducting the net amount lealised. oreditore. 

(2) Where a secured creditor relinquishes his security for the general 
benefit of the creditors, he may prove for his whole debt 

(J) Where a secured creditor does not cither realise or relinquish 
his security, he shall, before being entitled to have his debt entered 
in the schedule, state in hia proof the particulars of his security, and 
the value at which he assesses it, ond shall be entitled to receive 
a dividend only in respect of the balance due to him after deducting 
the value so assessed. 

{4) Where a security is so valued, the Court may at any time before 
realisation redeem it on payment to the creditor of the assessed value. 

(5) Where a creditor, ofter having valued his security, subsequently 
realises it, the net amount realised shall be substituted for the amount 
of any valuation previously made by the creditor, and shall he treated 
in all respects as an amended valuation made by the creditor. 

{6) Where a secured creditor does not comply with the provisions 
of this section, he shall be excluded from all share in any dividend. 

48. (!) On any debt or sum certain whereon interest js not reserved Jntfmt. 
or agreed for, and which is overdue when the debtor. is adjudged an 
insolvent, and which is provable under this Act, the creditor may prove 

for interest at a rate not exceeding six per centum per annum — 

(«) if the debt or sum is payable by virtue of a written instrument 
at a certain time, from the time when such debt or sum was 
payable to tbe date of such adjudication; or. 
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(h) if the debt or sum is payable othertrise, from the time tilieu 
a demand in writing has been made giving the debtor notice 
that interest will be claimed from the date of the demand 
xmtil the time of payment to the date of such adjudication. 

l2) "Where a debt which lias been proved under this Act include* 
interp'il or any pecuniaiy consideration in lieu of interest, the interest 
or consideration shall, for the purposes of dividend, be calculated at 
a rate not exceeding six per centum per annum, without prejudice to 
the right of a creditor to receive out of the debtor’s estate any highei 
rate of interest to which he may be entitled after all the debts prosed 
have been paid in full. 

49. (7) A debt may be proved under this Act by delivering, or 
sending by post in a registered letter, to the Court an affidavit veiifying 
the debt. 

(2) The affidavit shall contain or refer to a statement of account 
showing the particulars of the debt, and shall specify the vouchers (if 
any) by which the same can be substantiated. The Court may at anj 
time call for the production of the vouchers. 

50. (7) Where the receiver thinks that a debt has been impioperh 
entered in the schedule, the Court may, on the application of the re 
ceiver and after notice to the creditor, and such inquiry (if any) as 
the Court thinks necessarj, expunge such entry or ipduco the amount 
of the debt. 

{2} The Court may also, ofter like inquiry, expunge an entrj' or 
reduce the amount of a debt upon the application of a ei editor uliere 
no receiver has been appointed, or where the receiver derhnes to inter- 
fere in the matter or, in the case of a composition or scheme, upon the 
application of the debtor. 

Effect of insolvency on antecedent tiansaettons. 

51. (7) Where execution of a decree has issued against the property 
of a debtor, no person shall be entitled to the benefit of the execution 
against the leceirer except in respect of assets icnli«pd in the course 
of the execution bv sale or otherwise before tlie date of the admission 
of the petition. 

(2) Jsotliing in (his section shall affect the lights of a termed creditor 
in respect of the property against which the decree is executed. 

(dj A person who in good faith purchases the property of a dehtoi 
under a sale in execniion shall in all cases acquiie a good title to it 
against the receiver. 

52. Wlicre execution of n deeiee has issued air.oinst any property 
of a debtor which is saleable in execution and before the s.nle thereof 
notice is given to tlio Court executing the clerree that an insolvency 
petition by or against the debtor has been admitted, the Court shall. 
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on application, »hrect the propertr, if in the possession of the Court, taken la 
to he flelivcJcd to (he rerfiver, but the costs of the suit m -nhich the 
decree tvas made and of the execution shall be a first charge on the 
property so deliTcred. and the receiver may sell the piopcrty or an 
adequate pan theieof Inr (lie puipose of satisfvmg the charge 

53. Any transfer of property not being a transfer made bcfoie and Aroidance 
in consideration of marriage or made in favour of o puichasei or m- 
cumbrancer in good faith and for valuable consideration shall, if the 
transferor is .'idiudi.’fd iii'nlvent ‘[on a petition pre-.eiitecl] mthin two 

years aftei the date of the transfer, be voidable as against the receiver 
and may be annulled In the Court 

54. (2) Everv transfoi of property, eveiy- payment made, eierv ohli- Avoidance 
gation iniurred. ami eveiv ludinal pioreeding taken or suffered by ony meertaiB'^'^ 
person unable to pa^ his debts as they become due from his oiin nionej 

in favour of any creditor, with a view of giring that creditor a preference 
over the other creditor', shall, if such person is adjudged insolvent on 
a petition presented within three months after the date thereof, ho 
deemed fraudulent and void as against the receiver, and shall be annulled 
by the Court. 

(2) This section shall not affect the lights of anv person srlio in 
good faith and for saluahle consideration has acquned a title through 
or Under a creditoi of the insolvent 

-[64A. A petition foi the annulment of any tiansfer under section liywhom 
53. or of any transfei. payment, obligation or judicial pioceefline under 
section 54, may he made hy the leceiver or, with the leave of the Court, mentmtty 
by any creditor uho has pioved his debt and nho satisfies the Court 
that the receiver has been leqiiested .ind has iefu<od to make such 
petition.] 

55. Subject to tile foregoing piovisions of this Act with lespect to Protection 
the effect of insolvency on an execution, and with respect to the 
avoidance of ceitaiu tiansfeis and preferences, nothiiiir in this Act shall 
invalidate in the case of an insolvency — 

(а) any uavinent hy the insolvent to any of Ins neditors; 

(б) any payment or delivery to the insolvent; 

(c) any tiansfer hv the insolvent for valuable consideration ; or ’ 

(d) any contract oi dealing by or irith the insolvent for valuahb- 

consideration : 

Provided that any such iiansaction takes place before the date of 
the order of adjudication, and that the per'on with whom such transac- 
tion takes place has not at the time notice of the pie«eutation of anv 
insolvency petition hy or against the debtor. 

‘Ins b\ tlip In-ohciirv Ln« ( \men<lirent) Act. 1930 (10 of IPOO). < C 
•Ins 1>\ tlio I’roMiuinl Iii«ohcncy (.Xmendmentl Act, 1«1?G (T* of IP-JG), s. 3 
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SB. {2) The Court mar, at the time of the order of adjudication, or 
at any time afterwards, appoint a receiver for the property of the in- 
solvent, and such property shall thereupon vest in such receiver. 

(2) Subject to such conditions as may he prescribed, the Court may — 

(n) require the receiver to give such security as it thinks fit duly 
to account for what he shall receive in respect of the 
property; and 

(h) by general or special order, fix the amount to be paid as re- 
muneration for the services of the receiver out of the assets 
of the insolvent. 

(d) Where the Court appoints a receiver, it may remove the person 
in whose possession or custody any such property as aforesaid is from 
the possession or custody thereof: 

Provided that nothing in this section shall he deemed to authorise 
the Court to remove from the possession or custody of property any 
person whom the insolvent has not a present right so to remove. 

(4) Where a receiver* appointed under this section— 

(a) fails to submit his accounts at such periods and in such form 
as the Court directs, or 

(1) fails to pay the balance duo from him thereon as the Court 
directs, or 

(c) occasions loss to the property by his wilful default or gross 
negligence, 

the Coiut may direct his pjoperty to be attached and sold, and may 
apply the proceeds to make good any balance found to be due from him 
or any loss so occasioned by him. 

(5) The provisions of this section shall apply, so far as may be, to 
interim leceivers appointed under section 20. 

57. (f) The "[Provincial Government] may appoint such persons as 
it think* fit (to be railed “ Official Keceivers ”) to he receivers under this 
Act within such local limits as it may prescribe. 

(-) Where any Official Receiver has been so appointed for the local 
limits of the jurisdiction of any Court having jurisdiction under this 
Act, ho slmll he the receiver for the purpose of ever}’ order appointing 
a receiver or an interim receiver issued by any such Couit, unless the 
Court for speci.Tl leason^ otheiwise directs. 

(.3) ,\ny sum payable under rlau*e [h] of suli-section (2) of section 
6C in respect of the services of an OIBcial Receiver shall he credited* 
to sudi fund as the -[Provincial Government] may direct. 

’ In tlic application of the Art to the talukn of Kar.'ichi, certain words have 
Wn ms. fit this phace hs the Karachi In^olrencj- Amendment Act, 1035 (Bom 3 
of s. 3. 

' .^iihs hv the .\. O For " fl-’* 
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(;^) Everv Official Receiver sLall receive such leimmeiation out of 
the said fund or otherwise as the ’[Provincial Government] may fiv in 
this hchalf, and no icmuneration whatever beyond that so fixed ^hall 
he received by the Official Receiver as such - 


58. "Wliere no receiver is appointed, the Court shall have all the Powers of 

rights of, and mar exercise all the powers conferred on, a lereirer under Court if no 

rt . , . • * receiver 

IS Act appointed. 

59. Subject to the provisions of this Act, the receiter shall, with Duties and 
all convenient speed, realise the property of the debtor and distribute 
dividends among the creditors entitled thereto, and foi that purpose 
may — 

(a) sell all or any part of the property of the insolvent; 

(b) give receipts for anj money received by him , 
and may, by leave of the Court, do all or any of the following things, 
namely — 

(c) carry on the business of the insolvent so far as may be neces- 
sary for the beneficial winding up of the same; 

(<f) institute, defeud or continue any suit or other legal pioceedjng 
relating to the property of the insolvent , 

(r) euiploi a pleader oi other agent to take any proceedings or 
do any business which may he sanctioned by the Court; 

(/) accept as the consideration for the sale of any property qf 
the insolvent a sum of money payable at a future time 
subject to such stipulations as to security and otherwise 
as the Cotut thinks fit; 


(f/) moitoage or pledge any part of the properly of the insolvent 
for the puipose of raising money for the payment of his 
debts : 


(h) lefer any dispute to arbitration, and compiomise all debts, 
claims and liabilities, on such terms as may be agreed 
upon ; and 

(t) divide in its existing form amongst the creditors, according to 
its estimated value, any property which, from its peculiar 
nature or other special circumstances, cannot readily or 
advantageously be sold. 

*[59A. (i) Tlie Court, if specially empowered in this behalf by an Dow to 
order of the ’[Provincial Government], or any officer of the Court so 


‘ Subs, by the A O. for “ L. G ” 

• In the application of the Act to the taluka of Karachi, new ss. oTA to 57E 
have been ins. bv the Karachi rnsotrencj Amendment Act, 1955 (Bom. 3 of 1955), 
8 3. 

* Tns. bv the Provincial Insolvency (.tmcndmentl Act, 1926 (39 of 19261, s. 4. 
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empoTrerecI by a like order, may, on the application of the receive: or any 
creditor tvho has proved his debt, at any time aftei an order of adjudi- 
cation has been made, snmmon before it in the pre«cjihed manner any 
person knoovn or suspected to have in his possession any property 
belouginp to the insolvent, or supposed to be indebted to tlie insolvent, 
or any person ariom the Court or such ofiRcer, as the case may be, may 
deem capable of giving information respecting the insolvent or Iiia 
dealings or propeity, and the Court or such officer may require any 
such person to pioduce any documents in his custody or power relating 
to the insolvent or to his dealings or property. 

(2) If aiiv pel son so Miiunioned, .iftei having been tpiideied n reason- 
able sum, icfuses to come before the Couit oi such officer at the time 
appointed, or refuses to produce any such document, having no lawful 
inipedimcDt made known to and allowed by the Coui't or such officer, 
the Court or such officer may, by warrant, cnu»e Jiim to be apprehended 
and brought up for examination. 

(•?) Tlip (\)iut 01 ^u(•b officei may examine any pt'i«on so brought 
before it or him concerning the insolvent, liis dealings or property, and 
such person may be represented by a legal piactilioner. ] 

60. (2) In any local area in which a declaration has been made 
under section GS of the Code of Civil Procedure, 1903, and is in foice, VoflOM. 
no -.lie (jI numoae.iblc piopeitv p.iaing levcnue to the (loaeininent or 
held or let for agricultural purposes shall be made br the leceiver; but, 
aftei the other property ol the insolvent has been ro.alised, the Court 
shall ascoitam— - 

(n) {he amount required to satisfy the delits proved under this 
.ict after deducting the monies ahendy icceived: 

ih) the iminorc.ihle property* of the insolvent lemaining unsold; 
and 

(c) the incurobr.ances (if any) existing tlieieon; 
and shall forward a statement to the Collector containing the particulars 
nfoicsaid; and thereupon the Collector shall piocoed to laise the amount 
so leqmrctl bv tlic exercise of such of the poueiij conferred on him by 
paragraphs 2 to 10 of the Third Schedule to the said Code as he tliinks 
fit, and subject to the provisions of those paragraph-' «o fai as they 
are applicable, and shall hold at the disposal of t)ie Court all sums 
(hat may come to his hands by the exercise of such powers. 

(2) Xotliing in this Act shall be deemed to any provisions of 

any cnactnient for the time being in foice prohibiting or restricting 
the execution of decrees or orders against immoveable property; and 
any such provisions shall be deemed to apply to fbe enforcement of 
an order of ndjiidiration made under this Act ns if it were such a decree 
or order. 
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61. (J) In the distribution of the property of the insolvent, there Priority of 
shall he paid in priority to nil other debts — debts, 

ffl) all debts due to the Cronn or to any local authority; and 
(6) all salary or usages, not exceeding twenty rupees in all, of 
nnv cleric, servant or labourer in respect of services render- 
ed to the insolvent during four months before the date 
of the presentation of the petition. 

fS) The debts specified in sub-section (2) shall rank equally between 
themselves, and shall be paid in full, unless the property of the insol- 
vent is insufficient to meet them, in which case thev shall abate in 
equal proportions between themselves 

(3) Subject to the retention of such sums as may be necessary for 
the expenses of odministmtion or otherwise, the debts specified in sub- 
section (2) shall be discharged forthwith in so far as the property of 
the insolvent is sufficient to meet them. 

(i) In the case of partners, the partnership property shall be appli- 
cable m the first instance in payment of the partnership debts, and 
■the separate property of each partner shall be applicable in the first 
instance in parment of his separate debts. Where there is a surplus 
of the separate* property of the partners, it shall be dealt with os part 
of the partnership property; and where there is a surplus of the part- 
nership propertv, it shall be dealt with as part of the respective sepa- 
rate property in proportion to the rights and interests of each' partner 
in the partnership property. 

(3) Subject to the provisions of this Act, all debts entered in tl*- 
schedule shall be paid ratwibly according to the amounts of such rleVj 
respectively and without any preference. 

{6) Where there is any surplus after payment of the foregoing deV.r, 
it shall be applied in payment of interest from the date on which iU 
■debtor is adjudged an insolvent at the rate of six per centum per aarv,;:. 

■on oil debts entered in the schedule. 

62. (2) In the calculation of dividends, the receiver shall reU.;r. . 

his hands sufficient assets to meet 

(а) debts provable under this Act and appearing, from iU ^ 

solvent’s statements or otherwise, to be due to 
resident in places so distant that in the ordina.-T 
of communication they Lave not bad sufficient 
tender their proofs; 

(б) debts provable under this Act, the subject of cisi-, 

determined; 


vri 
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(c) disputed proofs or claims; aad . 

(d) the expeuses necessary for the administration of the estate 

or othertvise. 

(2) Subject to the protisions of sub-section (J), all raonej- in hand 
shall be distributed as dmdends. 

63. Any creditor who has not proved his debt before the declaration- 
of any dividend or dividends shall be entitled to be paid, out of any 
mone}’ for the time being in the hands of the receiver, any dividend 
or dividends which he may have failed to receive before that money 
is applied to the payment of anv future dividend or dividends; but 
he shall not be entitled to disturb the distribution of any dividend de- 
clared before his debt was proved by reason that he has not participated 
therein. 

64, ‘n^heii the receiver has realised all the property of the insolvent 
or so much thereof as can, in the opinion of the Court, be realised 
without needlessly protracting the receivership, he shall declare a final" 
dividend', but before eo doing, he shall gWe notice in manner pres- 
crihed to the peisons whose claims to be creditors have been notified 
but not proved, that if they do not prove their claims within the time 
limited by the notice, he will proceed to make a final dividend without 
regard to their claims After the expiration of the time so limited, 
or if the Court, on application by any such cl.aimant, grants him further 
time for establishing hie claim, then on the expiration of such further 
time, the property of the insolvent shall be divided among the creditors 
entered in the schedule without regard to the claims of any otbnr 
persons 

‘65. Ko suit for a dividend shall lie against the receiver; but where 
the receiver refuses to pay any dividend, the Court may, on the appli- 
cation of any creditor who is entered in the schedule, order him to pay 
it, and also to pav out of liis own money interest thereon for the time 
that it 19 withheld, ami the costa of the application. 

66. (f) The Court may appoint the insolvent himself to superintend 
the management of the property ot the insolvent or of any part thereof, 
ur to carry on the trade (if of the insolvent for the benefit of the 
creditors, and in any other respect to oid in administering the property 
in such tn.mnei and on such terms os the Court may direct. 

(2) The Court may, from time to time, make such allowance as it 
may think just to the insolvent out of his property for the support of 
himself and his family, or in consideration of his services if he is en- 
gaged in winding up his estate; but any such allowance may, at any 
time, be varied or determined by the Court. 

*ln its npptiratioa to the taliiLn of Karachi, this section has been amended- 
l>y the Karachi Tn*olrcncj- Amendment Act, J03" .3 of 1935), s. 3 
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67. Tlir jiicolven) difill l»e entitled to any surplus remaining after 
payment in lull ot his creditors tpith interest as provided by this Act, 
and of the expenses of the proceedings taken thereunder. 

*[67A. (2) The Court may, if it thinks fit, authorise the creditors irho 
have proved their debts to appoint a committee of inspection for the 
purpose of superintending the administration of the insolvent’s property 
by the receiver. 

(2) The persons appointed to a committee of inspection shall be 
creditors who have proved their debts or persons holding general powers- 
of-attorney from such creditors. 

(3) The committee of inspection shall have such powers of control 
over the proceedings of the receiver as may be prescribed.] 

Appeal to Court against recetier 

68. If tbe insolvent or any of the creditors or any other peison is 
aggrieved by any act oi decision of the receiver, he may apply to the 
Court, and the Court may confirm, reverse or modify the act or decision 
complained of, and. make such ordei as it thinks 3U5t : 

Pioiided that no application under this section shall be enteitainod 
after the expiration of twenty-one days from the date of the act or 
decision complained of. 


PART IT. 

pEliALTlES. 

69. If a debtor, whether before or after the making of an order of 
adjudication, — 

(а) wilfully fails to perform the duties imposed on him by section 

22 or to deliver op possession of any part of his property 
which is divisible among his creditors under this Act, and 
which is for the time being in his possession or under his 
control to the Court or to any person authorised by the 
Court to take possession of it, or 

(б) fraudulently with intent to conceal the state of his affairs or 

to defeat the objects of this Act,~ 

(i) has destroyed or otherwise wilfully prevented or pur- 

posely withheld the production of any document relating 
to such of his affairs os are subj'ect to investigation 
under this Act, or 

(ii) bus kept or causeil to bo kept false books, or 

‘ In«. bj- tlie Provincinl In«olrencT (Amendment) Act, 192C (39 of 1926), s, 6. 
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(iii) has made false entries in or withheld entries from or 
wilfully altered or falsified any document relatin" to such 
of his affairs as are subject to investigation under this 
Act, or 

(c) fraudulently with intent to diminish the sum to be divided 
among his creditors or to give an undue preference to any 
of his creditors, — 

(i) has discharged or concealed any debt due to or finm 
him, or 

(ii) has made away with, charged., mortgaged or concealed any 
part of his property of any kind whatsoever, 
he shall be punishable on conviction • e -with imprisonment which 
maj' extend to one year 

-[70. "Wliere the Court is satisfied, after such preliminary inquiry, 
if any, as it thinks necessary, that there is ground for inquiring into any 
offence referred to in section 69 and appearing to have been committed 
by the insolvent, the Court may record a finding to that effect and make 
a complaint of the offence in writing to a Magistrate of the first class 
having jurisdiction, end such Magistrate shall deal with such complaint 
in the manner laid down in'the Code of Criminal Procedure, 1898.] V 

71. "Where an insolvent has been guilty of any of the offences speci- 
fied in section C9, he shall not be exempt from being proceeded against 
therefor by reason that he has obtained his discharge or that a com- 
position or scheme of arrangement has been accepted or appitived. 

72. (i) An undischarged insolvent obtaining credit to the extent of 
fifty rupees or upwards from any person without informing such person 
that he is an undischarged insolvent shall, on conviction by a Magistrate, 
be punishable with imprisonment for a term which may extend to six 
months, or with fine or with both. 

{2) where the Court has reason to believe that an undischarged 
insolvent has committed the offence referred to in sub-section (J), the 
Court, after making any preliminary inquiry that may be necessary, 
may send the case for trial to the nearest Magistrate of the first class, 
and may send the accused in custody or take sufficient security for his 
appearance before such Magistrate; and may hind over any person to 
appear and give evidence on such trial. 

73. (2) ■'RTiere a debtor is adjudged or re*adjudged insolvent under 
this Act, he shall, subject to the provisions of this section, be disquali- 
fied from — 

(a) being appointed or acting as a Magistrate; 

‘The words “ h.v the Court” rep. !>y the TtepeaHng Act, 1927 (12 of 1927), 
s. 2 and Sch. 

• Subs by the Insolrency (Aneiidincnt) Act. 19?(J (9 of 192G), s. 11, aa ameiided 
by the Hcpcalme ami Atnondiuc Act. 1927 (10 of 1927), s 2 and Reh. TI, for the 
ori|;inaI acetion. 
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(6) being elected to any office o£ any local authority wheie the 
appointment to Buch office is by election or holding or 
exercising any such office to Trhicli no salary is attached; 
and 

(c) being elected or sitting or voting as member of any local 
authority. 

(2) The disqualifications -wbich an insolvent is subject to under this 
section shall be removed, and shall cease if — 

(а) the order of adjudication is annulled under section 85, or 

(б) he obtains from the Court an order of discharge, whether 

absolute or conditional, with a certificate that his insol- 
vency was caused by misfortune without any misconduct 
on his part. 

(3) The Court may grant or refuse such certificate as it thinks fit, 
but any order of refusal shall be subject to appeal. 


PART V. 

S0UMART ADitlNlSTIUnON. 

74. 'When a petition is presented by or against a debtor, if the Summary 
Court is satisfied by affidavit or otherwise that the property of the debtor 
19 not likely to exceed in value five hundred rupees*, the Court may make 
an order that the debtor’s estate be administered in a summary manner, 
and thereupon the provisions of this Act shall be subject to the following 
modifications, namely: — 

(i) unless the Court otherwise directs, no notice required under 

this Act shall be published in the *[Official Gazette] ; 

(ii) on the admission of a petition by a debtor, the property of 

the debtor shall vest in the Court as a receiver; 

(iii) at the hearing of the petition, the Court shall inquire into 

the debts and assets of the debtor and determine the same 
by order in writing, and it shall not be necessary to frame 
a schedule under the provisions of section 33; 

(iv) the property of the debtor shall be realised with all reason* 

able despatch and thereafter, when practicable, distributed 
in a single dividend. 


* In Punjab read “ two tlwosand rupee:. ’ , see the Punjab Relief of Indebted- 
ness Act, 1934 (Panj.ab 7 of 1934), s 4 

* Subs bj the A O for ‘ local ofGcint Garette ’ 
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(v) the debtor shall apply for his discharge within six months 

from the date of Adjudication; and 

(vi) such other modifications as may be prescribed with the view 

of saving expense and simplifying procedure : 

Provided that the Court may at any time direct that the ordinary 
procedure provided for in this Act shall be followed in regard to the 
debtor’s estate, and thereafter the Act shall have effect accordingly. 


PART VI. 

AppjeAxs. 

Appe«b 75, The debtor, any creditor, the receiver or any other person 

aggrieved by a decision come to or an order made in the exercise of 
insolvency jurisdictioa by a Court subordinate to a District Court may 
appeal to the District Court, and the order of the District Court upon 
such appeal shall be final : 

Provided that the High Court, for the purpose of satisfying itself 
that an order made in any appeal decided by tbe District Court was 
according to law, may call for the case and pass such order with respect 
thereto as it thinks fit: 

Provided, ftirtUer, that any such pewon aggrieved by a decision of 
the District Court on appeal from a decision of a sul»rdmate Court 
.. under section 4 may appeal to the High Court on any of tbe grounds 

mentioned in sub-section (/) of section 100 of the Code of Civil Proce* 
dure, 1908. 

(2) Any such person aggiieved by any such decision or order of a 
District Court as is specified in Schedule I, come to or made otherwise 
than in appeal from an order made by a subordinate Court, may appeal 
to the High Court. 

(J) Any such person oggaeved by any other order made by a District 
Court otherwise than in appeal from on order made by a subordinate 
Court may appeal to the ^gh Court by leave of tbe District Court ox 
of the High Court. 

{4) The periods of limitation for appeals to the District Court and 
to tbe High Court* under this section shall he thirty days and ninety 
days, respectively. 


PART TO. 

iIlSCEI.l.AVE9aS. 

C«i*. 70, The costs of any proceeding under this Act, including the costs 

of niaint.nining o debtor in the civil prison, shall, subject to any rules 


’eflBOa. 
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made under this Act, te in the discretion of the Court in which the 
proceeding is had. 

77. All Courts having jurisdiction in insolvency and the officers Courts to be 
of such Courts, respectively, shall severally act in aid of and he ausi- 

liary to each other in all matters of insolvency, and an order of a Court 
seeking aid «ith a request to another of the said Courts shall he deemed 
sufficient to enahle the latter Court to exercise, in regard to the raatters 
directed hy the order, such jurisdiction as either of such Courts could 
exercise in regard to simitar matters xvithin their respective jurisdictions. 

78. (i) The provisions of sections 5 and 12 of the Indian Limitation Limitation. 

LSofiSOS Act, 1908, shall apply to appeals and applications under this Act, and 

for the purpose of the said section 12. a decision \tnder section 4 shall 
he deemed to he a decree. 

(2) "Where an order of adjudication has been annulled under this 
Act, in computing the period of limitation prescribed for any suit tJr 
application for the execution of a decree (other than a suit or application 
in respect of which the leave of the Court was obtained under sub- 
section (2) of section 28) which might have been brought or made hut 
for the making of an order of adjudication under this Act, the period , 

from the date of the order of adjudication to the date of ihe order of 
annulment shall be excluded : 

Provided that nothing in this section shall apply to a suit or appli- 
cation in respect of a debt provable but not proved under this Act. 

79. *[(I) The High Court may, with the previous sanction of the Power to 
Provincial Government, make rules foi canvmg into effect tlie provi^ion^ make rules, 
of this Act.] 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide — 

ia) for the appointment and remuneration of receivers (other than 
Official Receivers), the audit of the accounts of all receivers 
and the costs of such audit, 

(6) for meetings of creditors, 

(c) for the procedure to be followed where the debtor is a firm, 

2 » 

(d) for the procedure to be followed in the case of estates to he 

administeied in a summaiy manner, *[and 
(c) for any matter which is to he or may be prescribed ] 

' Subs b7 the A O for tbe orieinal 8iib.BectiaB. 

* Tbe word " and ” rep. by the Provincial Inaolvencv (Amendment) Vet IQ’S 

(30 of 1926), 8. 6 ' ’ ■ 

* Ins., ibid. 
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(o) All rules made under this section shall he published * • 

in the '[Official Gazette], »• « * * shall, on such publication, 
hare effect as if enacted in this Act. i 

SO. (1) The High Court, uith the like sanction, may from time to 
time direct that, in any matters in respect of which jurisdiction is 
giren to the Court by this Act, the Official Receirer shall, subject to the 
directions of the Court, have nil or any of the following ’powers, 
namely : — 

4 * 

(h) to frame schedules and to admit or reject proofs of creditors; 

4 • • » 

(e) to make interim orders in any case of urgency; and 

{/) to hear and determine any unopposed or ex'-parte opplication. 

(2) Subject to the oppeal to the Conrt provided for hy section 68, 
any order mode or act done by the Official Receiver in the exercise of 
the said powers shall be deemed the order or net of the Court. 

81. Any “[Provincial Government] ** * may, by notification in 

the '[Official G.azette], declare thot any of the provisions of this Act 
specified in Schedule II shall not apply to insolvency proceedings in 
any Court or Courts having jurisdiction under this Act in any part of 
the territories administered by such “[Provincial Government], 

82. Nothing in this Act shall— 

(a) offect the Presidency-towns Insolvency Act, 1009, * orlllofisoa. 

(b) apply to cases to which Chapter IV of the Dekkhan 

culturists Relief Act, 1879, is applicable. 

S3. •* • • » • • * • 

(2) IVliere in any enactment or instrument in force at the date of 
the commencement of this Act, reference is made to Chapter NX (of 
Insolvent Judgment-debtors) of the Code of Civil Procedure, 1877, orSofl877. 
of the Code of Civil Procedure, 18S2, or to any section of either of those XTVof 
Chapters, such reference shall, so far as may be practicable, be con- 
strued as applying to this Act or to the corresponding section thereof. 

* 7hp words “ in the Gazette of India or" rep. by tbo A. 0. 

‘ Stibs by the A, O. for "local oifictal Gazette ", 

• The words " as the rase may bo ’’ rop. by the A. 0. 

• CN. fo), (e) and («f) rep. tiy the Fronncul Insolvency (Amendment) Act, 1P20 
(3? of 102G), *. 7. 

* pubs, by the A. 0. for "I». C." 

• Tho words " with the presiom unction of the G. Q. in C.", rep. by the 
Potointion Art. 19?0 (It9 of 1020), s 2 and Srh. I. 

’ The words and fi^^nre* “ or t. S of tho I«wer Burma Courts Act, 1000 " rep. 
by the n<-pralinc and .tmendinjr .\ct, 1930 (8 of 1D30), t 3 and Koh. II. 

* PoWeetion (7) rep. by the Bepcaling Art, 1027 (12 o! 1027), i. 2 and Sch. 
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SCHEDULE I. 


[5ee section 75 (2).] 

Decisions and Orders from xehich an appeal lies to the High Court under 
section 75 (2). 


Section 


Katare of decision or ordei. 


33 

33 

37 


41 


60 

63 

64 


Decision of questions of title, [irionty, etc , anting m insolTcncy. 

Onlcr dismissing a petiticm 
Order awarding compensation. 

Order of adjudication. 

Orders regarding entries io the schedule. 

Order annuUing adjudication. 

Order declaring the conditions on which the dehtor’e property tball rerert 
on annulment of adjudication 

Order on application for discharge. 

Order disallonmg or reducing entries m the schedule. 

Order annulling a rolantary transfer. 

Decitiou that a transfer of property is a preference in faeour of a creditor. 


to him 


SCHEDULE II, 


(See section 81.) 

'Provisions of the Act application of which Tnay be barred by “[^Provincial 

GoveTnments']» ' 


Provisions of 
the Act. 

Subject. 

Section. 


26 

Allard of compensation. 

28, snb-section (3) | 

Reputed property of an insdvent 

34 

Debts provable nnder the Act. 


• The entry relating to s. 69 was rep. by the Repealing Act, 1927 (12 of 1927), 
a. 2 and Sch. 

* Subs, by the A O for *' Local GoTernments 
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(3) All rules made under this section shall he published » * 

in the “[Official Gazette], » and shall, on such publication, 

have eSect as if enacted in this Act. , , 

80. (7) The High Court, r-dth the lihe sanction, may from time to 
time direct that, in any matters in respect of trhich jurisdiction is 
given to the Court by this Act, the Official Eeceiver shall, subject to the 
directions of the Court, have all or any of the folloiving ’powers, 
namely: — 

4 «> « » 

(h) to frame schedules and to admit or reject proofs of creditors; 

« w » * 

(e) to make interim orders in any case of urgency; and 

(/) to hear and determine any unopposed or ex-parie application. 

(2) Subject to the appeal to the Court provided for by section 68, 
any order made or act done by the Official Eeceiver in the exercise of 
the said powers shall be deemed the order or act of the Court. 

81. Any '[Provincial Government] '* * may, by notification in 

the “[Official Gazette], declare that any of the provisions of this Act 
specified in Schedule II shall not apply to insolvency proceedings in 
any Court or Courts having jurisdiction under this Act in any part of 
the territories administered by such '[Provincial Government], 


82. Nothing in this Act shall— 

(c) afiect the Presidency-towns Insolvency Act, 1909, * or III of 1909 . 

(b) apply to cases to which Chapter IT of the Dekkhan Agri-^^®^ 
culturists Relief Act, 1879, is applicable. 

B3. •* • • • * • • * 

(2) Wheie in any enactment or instrument in force at the date of 
the commencement of this Act, reference is made to Chapter XX (of 
Insolvent Judgment-debtors) of tb© Code of Civil Procedure, 1877, or X of 1877. 
of the Code of Civil Procedure, 18S2, or to any section of either of those XIV of 
Chapters, such reference shall, so far as may be practicable, be con- 
strued as applying to this Act or to the corresponding section thereof. 


' The words “ in the Gazette of India or" rep by the A. O. 

’ Subs by the A. 0 for “ local official Gazette ". 

* The words “ as the rase may be " rep. by tho A. O. 

* Cls. (a), (c) and (d) rep. by the Provincial Insolvency (Amendment) Act, 1926 
(39 of 1926). 8. 7. 

* Subs, by the A. 0. for “L, G" 

*The words “with the previous sanction of the G. G. in C.“, rep. by the 
Devolution Act, 1020 (3S of 1920), s. 3 and Sch I. 

’ Tho words and figures '* or a, 8 of the Loner Burma Courts Act, 1900 “ rep. 
by the Repealing and Amending Act, 1930 (8 of 1930). a 3 and Sch. II. 

* Sub-eection <I) rep. by the Repealing Act, 1927 (12 of 1927), «. 2 and Sch. 
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SCHEDULE I. 

[jScc section 7S (2).] 

Decisions and Orders from which an appeal lies to the High Court under 
section 75 (2). 


Section Nature of decMion or order. 


4 DccLion of questions of title, priority, etc , arising in insolTenci. 

25 Order dismissing a petitioii. 

26 Order awarding compensation 


27 

33 

35 

37 

41 

60 

63 

54 


Order of adjudication 

Orders regarding entries ut the schedule. 

Order annnUing adjudication 

Order deeUnng the conditions on vhicb the debtor’s property shall rerert to him 
on aimulcnent of adjudication 

Order on application for discharge 

Order disalloning or reducing entries in the scbeilule 

Order armulluig a voluntary transfer. 

Decision that a transfer of property is a preference iti favour of a creditor. 


SCHEDULE II. 

(See section 81.) 

'Provisions of the Act application of which may be barred by ‘[^ProiinciaJ 


Governments ^ . 

Provisions of 
the Act 

Subject. 

Section. 


26 

Anatd of compensatioii. 

28, sub-section (5). 

Reputed property of an insolvent 

34 

Debts provable oader tlie Act. 


‘ The entry relating to s 6S) was rep by the Repealing Act, 1927 (12 ot 1927), 
e 2 and Sch. 

’ Subs by the A 0 for “ Local Governments 
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Provisions of 
the Act. 

Sub|eet 

Section. 


38 

1 

30 

^Compositions and schemes of stran^cment. 

40 

j 

42, gu'b.sectiona (i) 
und (2), 

Obligation to refuse absolute discharge. 

45 


46 


47 

48 

'Method of proof of debts. 

40 


50 


51 


62 


63 

• Effect of insolvency on antecedent transactions. 

64 


Cl [except clause 
(a) of aub-BcC' 
tion (7) sod sub> 
eection (4)]. 

^ Priority of debts. 

62 

1 

63 

64 

>Diridends. 

65 

J 

€0 

Management by and aUoHance to insohent. 

72 

Penalty for obtaining of credit by undischarged insolvent. 


SCJIEDVLP 7II — OTHEXTi, nEi’EALUV.'} Rep. by lie Repmling Act, 
1927 {Xn of 1927), s. 2 and Sch. 
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THE INDIAN SECURITIES ACT, 1920. 


CONTENTS. 


Sections. 

1. Short title, e.Ttent and commencement. 

2. Definitions 

3. Notice of tinist not receivable save as provided 

4. Eight of survivors of joint or several payees of Government 

securities. 

5 Indorsements to be made on security itself. 

6. Holding of Government securities by holders of public offices. 

7. Issue of securities to rulers of States in India. 

8. Indorser of Government security not liable for amount thereof. 

9. Impression of signature on Government securities. 

Issue of duplicate, renewed, converted, consolidated or suh-divided 
securities. 

10. Issue of duplicate securities. 

11. Renewal of bearer bonds. 

IS. Renewal of promissory notes. 

18. Renewal of promissory notes in case of dispute as to title. 

14. Renewal of other securities. 

15. Issue of converted, etc., secuiities. 

16. Liability in respect of promissory note renewed, etc. 

Discharge. 

17. Immediate discharge in certain cases. 

18. Discharge in other cases. 

18A. Discharge in respect of interest 

Summary procedure in certain cases. 

19. Procedure on death of bolder of securities not exceeding an 

aggregate value of five thousand rupees. 

Securities held by minors and lunatics. 

20. Payment in case of securities held by minors and lunatics. 

Isidemnity, 

21 Indemnity. 

Inspection of registers, hooTcs and documents. 

22 Inspection of documents 
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Sections. 

23. Penalty. 


Penalty. 


Rules. 
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25. {^Repealed.'] 

2G. Pi'orision as to Indian securities. 


Act No. X of 1920.^ 


[llth March, 1920.'] 


Sboit title, 
exteat &nd 
eonmeoce- 
neat 


PefisUioos. 


Notice of 
trust not 
receivable 
save as 
provided. 


An Act to consolidate and amend the law relating to Govern- 
ment securities. 

Wu£RE.is it is expedient to consolidate and amend the law relating 
to Government securities; It is herebj.enacted as follows:-— 

1. (I) This Act may be called tbe Indian Securities Act, 1920; 

(2) It extends’ to tbe whole of British Indio, including British 
Baluchistan; and 

(J) It shall come into force on tbe brst day of April, 1920. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(a) “ Government security ” means jiromissoiy notes (including 
treasury bills), stook-certidcates, bearer bonds and all other 
securities issued by the ’[Central Government] or by 
any ^[Provincial Government] in respect of any loan con- 
tracted either before or nfter the passing of this Aft, but 
does not include a currency-note; and 
(fe) “ prescribed ** means prescribed by rules made under this Act : 
*[{c) “ the Giovemment ” or ** Government " in relation to any 
loan or security, means the Government mising the loan 
or issuing the security.] 

3. (I) Save as otherwise provided in or under this Act, no notice of 
any trust in respect of any Government security shall be receivable by 
the Government. 

(2) The Government shall not be deemed to have received notice of 
any trust by reason onlv of the fact that it has recognised an indorsement 


' For Statement of Objects »nd Bcosons, see Gazette of India, Extraordinary, 
dated 20th October, 191D. p. 629; for Report of Select Committeo, see Gazette 
of India, 1920, Pt V, p. 39; and for Proceeding* in Council, see ibid., 1920, Pt. VI, 
p. 731 

* Tlii* .\ct lias been declared to be in force in tho Khondmals District by the 
Khondtnals Daw* Regnlation. 103G (4 of 1936), s 3 and Sch.; and in the Angul 
District bv tho Aiigul Laws Regnlation, 1936 (5 of 1936), s. 3 and Sch. 

* Subs, by the A. 0. for O. in C." 

* Pub*, by the A. 0. for “L. G.” 

* Ins. by the A. 0 
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on a Government *iecurity l)y an executor or administrator as such, nor 
shall it iur[uire into the terms of any will In* which such executor or ad- 
ministrator may he hound, hut, on being satisfied of the due appointment 
of such executor or administrator, it shall be entitled to treat him as the 
full owner of anj* Government security belonging to the estate of the 
person whom lie represents. 

4. (i) Xotwithstaudiug anj thing m section 45 of the Indian Con- Right of 

IXtil872. tract Act, 1872,— aumvorsof 

(а) when a Government security is payable to two or more persons several pay. 

jointly, and either or any of them dies, the security shall Government 
be payable to the survivor or survivors of those persons, securities, 
and 

(б) when a Government security is pajable to two or more per- 

sons severally, .and either or any of them dies, the security 
shall be payable to the survivor or survivors of those per- 
sons, or to the representative of the deceased, or to any of 
them. 

(2) This section shall apply whethei such death occurred or occurs 
hefoie or aftei this Act comes into force. 

(i3) 17othing herein contained shall affect any claim which any 
representatives of a deceased person may have against the suniuvor or 
survivors under or in respect of any security to which sub-section (7) 
applies. 

^[(^) For the purposes of this section, a body incorporated under the 
Companies Act, 1913, or the Co-operative Societies Act, 1912, 
or any other enactment for the time beinjr in force whether within or 
without British India, relating to the incorporation of associations of 
individuals, shall he deemed to die when it is dissolved.] 

5. Notwithstanding anything in section 15 of the Negotiable In- Indore*. 

Btruments Act, 1881, no indorsement of a Government promissory note *** 

shall be valid unless made ly the signature of the holder inscribed on »«unty 
the hack of the security itself. ***'*^' 

6. (7) In the case of any public office to which the “[Government] Holdmgof 
may, by notification in the “[Official Gazette], declare ^this siib-section 

to apply, a Government secuiity may be made or indorsed payable to holder of ^ 
or to the order of the holder of the office by the name of the office. 

(2) "When a Government security is made or indor'sed as aforesaid, 
it shall be deemed to be transferred without any or further indorsement 
from each holder of the office to the succeeding holder of the office on 
and from the date on which the latter takes charge of the office. 

* Ins by the Indian Secuiities (.traendnient) Act, 192S (2 of 1923), ». 2. 

* Subs, by tbo A. O. for *' O. G. in O.” 

* Subs by tlic A 0. for “ Garetto of India ” 

* For offices to wludi this snb-‘€Ction has been applied, i't Gen. R. & 0., 

Vol. IV, pp. 530-534. 
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(3) When file Jiolder of the ofSce indoises to a third party a Govein- 
ment security made or indorsed as aforesaid, he shall subscribe the 
indorsement trith liis name and the name of the office. 

(4) A ttriting on a Government security novr or heretofore standing 
in the name of the holder of a public office, whereby the security has 
been or was made or indorsed payable to or to the order of the holder 
of the office by the name of the office, shall not be deemed to he or to 
have been invalid by reason only of the security having been so made 
or indorsed. 

(d") This section applies as well to an office of which there are two 
or more joint holders as to an office of which there is a single holder. 

7. Notwithstanding anything in the Negotiable Instruments Act, XXt'Iot 
1881, the ^[GovernmentJ may, in respect of any loan, issue to the ruler 

of any State in India Government securities in such form and subject 
to such conditions as to negotiability, succession and other matters as 
may be prescribed. 

8. Notwithstanding anything in the Negotiable Instruments Act, XXVI of 
1881, a person shall not, by reason only of his having indorsed a Govern- 

ment security, be liable to pay ony money due, either as principal or as 
interest, thereunder. 

9. (I) The signature of the person authorised to sign Government 
securities on behalf of the Government may be printed, engraved oi 
lithographed, or impressed by such other mechanical process as the 
'[Government] may direct, on the securities. 

(2) A signature so printed, engr-aved, lithogiaphed or otherwise 
impressed shall be as valid as if it had been inscribed in the propel 
handirriting of the person so authorised. 

Issue of duplicate, renewed, converted, consolidated or suh-divided 
securities. 

10. (i) When a GoTeinment secuiity is alleged to have been lost, 

-[stolen] or destroyed either wholly or in part, and a person claims to 
be the person to whom but for the loss, '[theft] or destruction it would 
be payable, he may, on application to the piescribed '[authority], and on 
producing pi-oof to ^[its] satisfaction of the loss, '[theft] or destruction 
and of the justice of the claim and on payment of the prescribed fee, if 
any, obtain from *[it] an order for — 

(а) the payment of interest in respect of the security said to be 

lost, '[stolen] or destroyed pending the issue of a duplicate 
security; and 

(б) the issue of a duplicate security payable to the applicant. 

'Subs b.T tbc A. O. for "G. G in C " 

* Ins. bj- tlie Indian Secwritics (Amendment) Act, 1927 (21 of 1927), s. 2. 

* Subs, by the Indian Soenrities (Amendment) Act, 1037 (23 of 1937), s. 2, for 
" ofiicor 

'Subs, by E 2, i'6irf., for '‘bis”. 

* Subs, liy 8 C, iVid , for “him ”, 
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(2) An order shall not be passed under snb-section (1) until after the 
i«sne of the prescribed notification of the loss, ^£theft] or destruction. 

f«3) A list of the securities in respect of which an order is passed 
'under sub-section (7) shall be published in the prescribed manner. 

’[(■f) If at nny time before the Government becomes discharged 
under the provisions of this Act from liability in respect of any security 
■the whole of which is alleged to have been lost, stolen or destroyed, 

•such security is found, any order passed in respect thereof under this 
section shall be cancelled,] 

11. The holder of a bearer bond or other Government security pay- Renewal of 
able to bearer may, on application to the prescribed ®[authonty], on 
'delivery of the bearer bond or other security, and on payment of the 
prescribed fee, if nny, obtain from such *[aiithority] a renewed bearer 

’bond or other security, as the case may be. 

12. Subject to the provisions of section 13, a person claiming to he Renewal of 
•entitled to a Government promissory note, may, on applying to the notM****^ 
■prescribed ’[authority], and on satisfying ’[it] of the justice of his 

■claim and delivering the promissory note receipted in the prescribed 
manner, and paying the prescribed fee, if any, obtain from such 
’[authority] a renewed promissory note payable to him i 

Provided that, when application is made for tbe lenewal of a Govern- 
ment proniissorj* note which appear.^ to the prescribed ’[authority] to 
■stand in the name of a deceased member of a Hindu undivided family 
governed by the Mitakshara law, a lenewed promissory note shall not be 
issued to the applicant unless he furnishes a certificate signed by such 
authority and after such inquiry as may be prescribed to the effect that 
1he deceased belonged to a Hindu undivided family governed by the 
MitaJeshara law, that the promissory note formed part of the joint pro- 
perty of the family, and that the applicant is the managing or sole 
'Surviving male member of the family. 

Explanation. — The expression “ Hindu undivided family governed by 
the Mitakshara law ” shall, for the purposes of this section, be deemed 
to include a Jlalabar taruad. 


13. (i) Where there is a dispute as to the title to a Government Renew*! of 
promissory note in respect of which an application for renewal has been 
made, the prescribed ^[authority] maj — ofdupote- 

(o) where any party to the dispute has obtained a final decision ° 
from a Court of competent jurisdiction declaring him to he 
entitled to such note, issue a renewed note in favour of 


such party, or 


‘ Ins. by the Indian Secnritios t.Vmendnieiit) Act, 1W7 (21 of 1927), s. 2. 

’ Subs by the Indian Securities (Amendment) Act, 193. (23 of 1937), ss. 3, 4 
■and 6, for “ ofEcer”. 

'Subs, by 8. 4, tliitf., for "him". 
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(6) refuse to renetr tlie note until sucli a’ decision lias been 
obtained, or 

(c) after sucb inquiry os is hereinafter provided and consideration 
of the result thereof, declare by order in writing which of 
the parties is in *[its] opinion entitled to such note and may, 
after the expiration of three months from the date o! such 
declaration, issue a renewed note in favour of such party 
in accordance with the provisions of section 12, unless with- 
in that period *[it] has received notice that proceedings have 
been instituted by any person in a Court of competent 
jurisdiction for the pm-pose of establishing a title to such 
note. 

Explanation. — For the purposes of this sub-section the expression- 
“ final decision ” menus a decision which is not appealable or a decision 
which is appealable hut against which no appeal has been filed within- 
the period of limitation allowed by law. 

(2) For the purpose of the inquiry referred to in sub-seciton (2), the 
prescribed ’[authority] may ^[direct one of its officers to] record, or 
may request the District Magistrate to record or to have recorded, the- 
whole or any pan of such evidence as the parties may produce. TVhen 
such request has been made to the District Magistrate, sucb Magistrate- 
may himself record or may direct any Magistrate of the first-class subor- 
dinate to him, or any Magistrate of the second-class subordinate to him 
and empowered by general or special order of the ’[Government] in this 
hehalf, to record the evidence, and shall forward a copy thereof to the- 
prescribed ’[authority], 

Explanation.^Tor the purposes of this sub-section, the District 
Magistrate means the District Magistrate having jurisdiction in the place 
where interest on the promissorj' note is payable and, wheie interest is 
payable at a presidency-fomi, the Chief Presidency Magistrate, or at 
a place in a State in India, the Political Agent. 

(.3) *[The officer of the jirescrjbed authority] or any Magistrate acting 
under this section may, if he thinks fit, record evidence on oath. 

14. Go\ernmen.t securities other than those mentioned in sections 11 
and 12 may be renewed in such circumstances and in such manner as- 
may he prescribed. 

15. f/) Tlie prescribed ^[autlioiity] may, subject to such conditions 
os may be prescribed, on the application of a person claiming 
to be entitled to ti Goveminent .‘•ecuiity or securities, on being satisfied 

* 6o1>«. liT tho InJi.in Securities (Amendment) Act. 1037 (2? of 1937), s. 6„ 
for " liU ” 

* StiUc. by ». 5, for “he”. * 

* Siiln. by s. 0. for *' officer 

* .s-ulw. by s. C, tfdV , for ** hini«*lf 

* Snb«. by tlie A. O for *'1,. G." 

* Pnbs by Act 2*^ of J037, s. 5, for "Tbc jircscribcd officer 

’ Subs by t. C, ibid., for “ officer 
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of the justice of the claim and on deliveiy of the security or securities 
receipted in the prescribed manner and on payment of the prescribed 
fee, if any, convert, consolidate or snb-diride the security oi securities, 
and issue to the applicant a new security or securities accordingly 
(2) The conversion, consolidation oi sub-division referred to in sub- 
section (I) inav be into a securitj or securities of the same or different 
clashes or of the 'nnio or difterent loans. 

16. (2) AVhen a renewed Go\ernment promissory note has been issued Liability in 
under section 12, oi a now Government promissory note has been issued promuso^ 
upon con\eision, consolidation or sub-disision under section 15, in iiote 
favour of anv person, the note so issued shall he deemed to constitute ’ 

a new contract between the Government and such person and all persons 
deriving title tlicieaftcr through him 

(2) ^uch renewal, conversion, consolidation or suh-division shall 
affect the richt* as against the Government of any' other person to the 
secuiitv oi «cf unties <o renewed. eoDverted. consolidated or sub-divided 


Discharoe. 


17. On payment by or on behalf of the Government to the holder 
of a bearer lio'nd or otlier Govcrnaieiit srourUy payable fo bcarrr of the ,“,5.^'" “ 
amount e\pres<eil tbrrcin on or after the date irben it becomes due, '*«>• 
or on rcnen.al of a bearer bond or other .eenrity pajnble fo bearer under 
section 11, oi on renewal of a Government promissory note under section 
13, or on conversion, consolidation or siib-dieision of a bearer bond or 
other Seoul itv painlblc to bearer under section 16, the Gofernment shall 
be cliscbaryed in the same veay and to the same eatent as if snrb bearer 
bond, promisson- note or other security were a promismry note payable 
to bearer ; 


Pro^^ded that, in the case of a Government promissory note renewed 
under section 13, nothing m this section shall be deemed to b.'iv a claim 
against the Government in respect of such note by any person who 
had no notice of the proceedings under that section, or who derives 
title through any such person. 

18 Save as otherwise pro%idc<l in this Act — 

(0 on payment of the nnionnt due on a Goveninienf security on 
or after the date on which payment becomes due, or 


Discharge 
in other 
cases. 


(ii) when a duplicate security has been i'>sned under section 10, 


or 

(in) when a renoweil sectiiily has been issued^ under section 12 or 
portion 13, or a new security or securities has or have been 
issued upon convcision, consolidation or sub-division under 
section 15, , 

the Goiernment shall be disrharged from all liability m respect of the 
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security or secuiities so paid or in place of trhicli a duplicate, renetred, 
or ncTT security or securities has or have been issued — 

(n) in the case of payment — after the lapse of sis years from the 
date On tvhich payment iras due; 

(fi) in the cose of o doplicate security — after the lapse of sir 
years from the date of the publication under sub-section 
(S) of section 10 of the list in which the security is first 
mentioned, or from the date of the last payment of interest 
on the original security, whichever date is later; 

(c) in the case of a renetred security or of a new security issued 
upon conversion, consolidation or sub-division — after the 
lapse of six years from the date of the issue thereof, 

*[18A. Save as otherwise expressly provided in the terms of a Gov- 
ernment security, no person shall be entitled to claim interest on any 
such security in respect of any period which has elapsed after the earliest 
date on which demand could have been made for tlie payment of the 
amount due on such security.} 

Snmtnary procedure in certain cases. 

19. (f) If within six months of the death of a person who was entitled 
to a Government security or securities (other than a security payable » 
to bearer) the uominsil or face value of which does not in the aggregate 
exceed five thousand rupees, probate of the will or letters of aJininistra- 
iion of the estate of such person or a certificate granted under the* 
Succession Certificate Act, 1889, is not produced to the prescribed VH of 188 ! 
*[authoritj'], sucli *[.'»uthority} may; after intjuiry in the manner pro- 
vided in auh-sections (2) and (j) of section 13, determine who is the person 
entitled to the security or securities or to administer the estate of the 
deceased, and may — 

(a) in the case of any such security relating to a loan due for 
repayment, authorise payment of the amount due thereon 
to such person; and 

(h) in the case of ony such security lelating to a loan not due 
for jcpayment, authorise, in the case of a promiesory note, 
the renewal of such promissory note in favour of such 
person, or, in the case of stock, the registration of the name 
of such person in substitution for the name of the deceased. 

(2) TTpoji the payment or renewal of any promissory note in accord- 
jincp with «u1>-«ection (2), the Government shall be discharged from 
nil liability in respect of the note so paid or renewed; and any siib- 
ititufion of names made in accoidance with clause (b) of sub-section 
//) «haH, foi the piirpo«es of nnv claim against the Goveniinent, be 

* In», by tlie Indian Securities (Atnendmcnt) Act, 3D?7 (21 of 1927), s. 3. 

’ Str noir tbo Indian buccession Act, 1025 (30 of 1025) 

* Bubi br tbo Indian Securities (Amendment) Act, 1037 (2S of 1937), s. C, for 
■“ rfR'cr 
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deemed to lla^o effected a valid transfer of the stock m lespect of 'n-hicb 
It vras made. 

(o) Any creihtor or claimant against the estate of the deceased may 
recover his debt or claim out of money paid to anv person under sub- 
section (2) and remaining in his hands unadministered in the same 
manner and to the same extent as if the .said peison had obtained letters 
of adniinistralion of the estate of the deceased, and nothing in this 
section shall affect any claim of an executor or administrator or other 
representative of the deceased against such person other than a claim 
to recover amounts lawfully paid by him in due course of administra- 
tion of the estate of the deceased. 

Securitma held hy minors ajid lunatics. 

20. Where a Government security stands in the name of or is held Payment ia 
by a minor or a person ivbo is insane and incapable of managing his nTieg*he*W 
affairs, the interest accruing thereon, or the capital sum payable in res- bymwors 
pect thereof on the maturity or discharge of the loan, shall, where, in*” “*** 
the ca«e of interest payable, the nominal value of the security, or in 

other eases the sum payable, does not exceed five thousand rupees, be 
paid in such manner as may be prescribed, and on any payment being 
so made, tbe Government shall, notwithstanding any provision of any 
enactment to the contrary, he discharged from all liability in respect 
thereof. 

Indemnity. 

21. Xotirithstandiug anything in section 10, 12, 13 or 15, the pre- Indemnity, 
scribed ‘[authority] may in any case aiising under any of those sections— 

(i) issue o duplicate or lenewed security or convert, consolidate or 
sub-divide a security or securities upon the applicant 
giving the prescribed indemnity against the claims of all 
persons claiming under the original security or under the 
security or securities so renewed,* converted, consolidated 
or sub-divided, as the case may be, or _ 

(ii) refuse to issue a duplicate oi renewed security or to convert, 
consolidate or sub-divide « ’security or securities unless such 
indemnity is given. 

Inspection of registers, books and documents. 

22. No person shall be entitled to inspect, or to receive information Inspection of 
derived from, any Government security in the possession of the Govern- doenmtau 
ment or from any book, register or other document kept or maintained 

hy or on behalf of Government in relation to Government securities or 
any Government security, save in such circumstances and manner and 
subject to such conditions os may be prescribed 

' SuTw. by tl.e Indian Securities (Amendment) Act, 1937 (2S of 1937), s. 6, for 
“ officer 
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23. (7) If any person, for the purpose of obtaining for himself or 
for any other person payment of interest or of the capital sum due in 
respect of any Government security, or the issue of a duplicate secui-ity, 
or the renetral, conversion, consolidation or sub-division of a Govern- 
ment security or securities, makes to any authority under this Act a 
statement Tvhich is false and which he either knows to be false or does 
not believe to be true, he shall be punishable with imprisonment for a 
term which may extend to six months, or with fine, or with both. 

i2) "So Court shall take cognizance of any offence under sub-section 
(1) save on the complaint of the authority to whom the false statement 
was made. 


Rules. 

24. (7) The ^[Government] may after previous publication make' 
rules* to carrj* out the purposes of this Act. 

(2) In particular and without prejudice to the generalit5' of the fore- 
going power, such rules may provide for all or any of the following 
matters, namely: — 

(a) the manner in which payment of interest in respect of Gov- 
ernment secunties is to be made and acknowledged; 

{bj the circumstances in which Government securities must be 
renewed before further payment of interest thereon can be 
claimed; 

(c) the form in which and the conditions subject to which Gov- 

ernment securities may be issued to the rulers of States in 
India; 

(d) the fees to be paid in respect of the issue of duplicate secu- 

rities and of the renewal, conversion, consolidation and 
sub-division of Government securities; 

le] the proof which is to be produced hy persons applying for 
duplicate securities; 

(/) the form and manner of publication of the notification men- 
tioned in sub-section (2) of section 10 and the manner of 
publication of the list mentioned in sub-section (3) of that 
section; 

(y) the ’[authority which] is to exercise all or any of the powers 
and to perform all or any of the duties leferred to in 
sections 10, 11, 12, 13, 13, 19 and 21 ; 

t/r) the manner of making the inguiry mentioned in the proviso 
to section 12; 

* {«ub<. by tlio A. 0. Sor “0. G. In O.”^ 

• For such rules, ste Gen. It. and O., \o!. It’, p. 53J. 

*SuU. by iho Inilnn Securities (AmcndmeRt) Act, 1937 (2S of 1937), s. 7, for 
" ollicer kJjo ”. 
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(0 11.0 r,rc„„„l„„„, „ml lI.o .n«n..er .n which sccuriticB other 
lan socuritics parable to bearer or promissory notes are 
to bo renowod; 

(f) the form in winch srenritics delivered for discharge, renewd, 
convpr«ion, consolidation or sub-division are to be receipted; 
(A.) the conditions subject to which securities may be converted, 
consolidated or sub-divided ; * 

(1) the person to whom and the manner in which payments are to 
be made m respect of Gorernment securities standing in the 
name of. or held by, minors or persons uho are insane 
and incapable of managing their affairs; 

(t'l) the talvinc of indemnities against adverse claims of third 
parties fnnn persons who receive payment of interest or 
of the (.apital ‘uim due in respect of Government securities, 
or uho obtain duplicate, renewed, converted, consolidated 
or sulwliviiled securities, 

Gi) the manner in which any document relating to Government 
'oeuntie^ or any indorsement on a Government promis- 
'“firy note may on the ifeniand of any person who from any 
rau«e is unable to write, be executed on his behalf; 

(oi enabling holders of Government slock to be desenbed in the 
register^ of such stock as tiustees, and either as trustees 
of any particular trust or as trustees without rjualification, 
and for the recognition of powers of attomey granted by 
holders of stock so described: 

(p) the holding of Government stock by the holders of offices 
other than public offices, and the manner in which and 
the conditions subject to which stock so held may be trans- 
ferred; 

(j) the mode of attestation of documents relating to Government 
stock; 

fr) generally, all matters connected with the grant of duplicate, 
renewed, converted, consolidated and sub-divided securi- 
ties; and 

(s) the circumstances and the manner in which and the condi- 
tions subject to which inspection of securities, books, re- 
gisters and other documents may be allowed or informa- 
tion therefrom may be given under section 22. 

(3) Kothing in any rule made under clauses fo) and (p) shall, as 
between any trustees or as between any trustees and the beneficiaries 
under n trust, be deemed to authorise the trustees to act otherwise than 
in accordance with the rules of law applying to the trust and the terms 
of the instrument constituting the trust; and neither the Government 
nor any person holding or nc<juiring any intere'st in any Government 
stock shall by leason only of any entry in any register nmintained by or 
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on behalf of the GoTernment in relation to any Government stock or 
any stockholder, or of anything in any document lelating to Govern- 
ment stock, be affected with notice of any trust or of the fiduciaiy 
character of any stockholder or of any fiduciary obligation attaching to 
the holding of any Government stock. 

(4) Hules made under this section shall be published in the ^[Official 
Gazettej, and shall thereupon have effect as if enacted in this Act. 

25. [^Repeah.l Rep. by the Repealing Act, 1927 [XII of 1927), 
s, 2 and Sell, 

’[20. For the avoidance of doubt it is hereby declared that the rights 
of all persons in relation to Indian securities are to be determined, in 
connection with all sucK questions as are dealt with by this Act in rela- 
tion to Government securities, by the law of British India.] 


THE CHARITABLE AND RELIGIOUS TRUSTS 
ACT, 1920. 

Act No XIV of 1920.* 


[20th March, 1920.1 

An Act to provide more effectual control over the administration 
of Charitable and Religious Trusts 

IVjrcRrAS it is expedient to provide facilities for the obtaining of in- 
formation regarding trusts created for public purposes of n charitable or 
religious nature, aud to enable the trustees of such trusts to obtain 
the directions of a Court on certain matters, and to make special provision 
for the pajment of the expenditure incurred in certain suits against 
the trustees of such trusts; It is hereby enacted as follows: — 

1. (/) This Act may be called the Charitable and Religious Trusts 
Act. 1920. 

(2) It extends* to the whole of British India: 

Provided that the ’[Governnient of any Province] may, by notification 
in the ^[OiHcial Gazettej direct that this Act, or any specified part 

‘ Subs by the A. 0- for " Gazette of India 

* Iiw by the A. 0 

* For Statement of Objects and Iteasons, tee Gazette of India, 1919, Tt V, p, S8; 
for Report of Select Committee, tee ibid , 1920, Pt. V, p. 85, and for rrocoedmjH in 
Council, ate thtd , 1910, Ft A’l, p. 879, and ibid , 1920, Ft. VI, pp. 49 and 787. 

Tlie provisions of this Act, in so far as they arc inconsistent vitli the pronsions 
of the Rcngal VVakf Act, 1934 (Ren. 13 of 1931), do not apply to any H’skf property 
in llcncal aee s 81 of that Act. 

* This Act lias liccn declared to bo in force in tho Khondmals District by the 
Khnndmals Laws Re;^Iation, 1930 (4 of 1938), a. 3 and Scb.; and in the An^ul 
District hy tho Angul Ixisra Regnlation, 1936 (5 of 1936), s. 3 and Sch 

* Pufjs. by tho A. 0. for “O. C. in C.” 
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thereof, shall ’not extend to -[that Province or any specified area therein] 
or to any specified trust or class of trusts. 

2. In this Act, unless there is anything repugnant m the subject 
or context, “the Court” means the Court of the District Judge ^[or 
anv other Court empowered in that behalf by the ^[Provincial Govern* 
ment]] and includes the High Court m the exercise of its ordinary ori* 
ginal civil juri-diction 

3. Save as hereinafter provided in this Act, any person having an 
interest in any express or constructive trust created or existing for a 
public purpose* of a charitable or religious nature may apply by petition 
to the Court within the local limits of whose jurisdiction any substantial 
part of the subject-matter of the trust is situate to obtain an order em* 
bodying all or any of the following directions, namely: — 

(1) directing the trustee to furnish the petitioner through the 
Court with particulars as to the nature and objects of the 
trust, and of the value, condition, management and applica- 
tion of the subject-matter of the trust, and of the income 
belonging thereto, or as to any of these matters, and 
f2) directing that the accounts of the trust shall be examined and 
audited : 

Provided that no person shall apply for ony such direction lu respect 
of accounts relolin(- to a perioa more than three years prior to the date 

of the petition. , , a-. > ^ 

4 (1) T!ie petition shall show in what tray the petitioner claims to 
he interested in the trust, and ehall specify, as far as may be, the parti- 
culars and the audit which he seeks to obtain. 

(2) The petition shall be in writing and sbal be signed ""d veriaed 
in Ihe manner prescribed by the Code of C.r.l Procedure, 1908, tor 

"® 5 ”ariVth"'conrt‘’oT«ceipl of a petition under section 3, after 
, • ^ ^ t and makinn such inquiry, if ony, os it may consider 

mking ->■ e;f J re „fc.eh the petition relates is a 

;h.ch this -kot applies, and that the pet.lioner ha, an interest 
. 1 , • t .ball 4% 3 date for the hearing of the petition, and shall cause 

therein. It shall ta a^na^ with notice of the date so fined, to be served 

InZl Wee ind upon any other per»n to whom in its op.nion notice 
of the petition should bo given. 

loi Vi lb. date fined for the hearing of the petition, or on any subse- 
1 We to which the hearing may be adjourned, the Court shall pro- 
’r to heaX pe"i«oner and”the trustee, if he appears, and any other 
sh.1, net „..„a to tbe .V.-1V. F. P . 

tee Gen h. end 0 , Vol, I P* ^^ 6.3 rrovince or area ”. 

and Bel.mo”, Tnst, (imendmeni) Act, IKS (tl ot 

'“?Snb,''bj tb. A. O for "L. G." 
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person ^ho has appeared in consequence of the notice, or who it con- 
siders ought to he heard, and shall make such further inquiries, if any, 
as it thinks fit. The trustee may and, if so required by the Court, 
shall, at the time of the first hearing or within such time as the Court 
may permit, present a written statement of his case. If he does present 
a UTitten statement, the statement shall be signed and verified in the 
manner prescribed by the Code of Civil Procedure, 1908, for signing V of 1903. 
and verifying pleadings. 

(3) If any person appears at the hearing of the petition and either • 
denies the existence of the trust or denies that it is a trust to which 
this Act applies, and undertakes to institute within three months a suit 
for a declaration to that effect and for any other appropriate relief, the 
Court shall order a stay of the proceedings and, if such suit is so in- 
stituted, shall continue the stay, until the suit is finally decided. 

(4) If no such undertaking is given, or if after the expiry of the 
three months no such suit has been instituted, the Court shall itself 
decide the question, 

(d) On completion of the inquirj' provided for in sub-section (2), the 
Court shall either dismiss the petition or pass thereon such other order 
as it thinks fit: 

Provided that, wheie a suit has been instituted in accordance with 
the provisions of sub-section (J), no order shall he passed by the Court 
which conflicts with the final decision therein. 

(6) Save as provided in this section, the Court shall not try or deter- 
mine any question of title between the petitioner and any person claim- 
ing title adversely to the trust. 

Fsiloreef 0 ^ If ^ trustee without reasonable excuse fails to comply with on 
c^ply wiUi order made under sub-section (5) of section 5, such Inisteo shall, with- 
orderonder out prejudice to any other penalty or liability which he may incur 
under any law for the time being in force, be deemed to have committed 
a breach of trust affording ground for a suit under the provisions of 
section 92 of the Code of Civil Procedure, 1903} and any such suitVofioos, 
may, so far as it is based on such failure, be instituted without the 
previous consent of the Advocate General. 


Porera of 7. (f) Save as hereinafter provided in this Act, any trustee of on 
for express or constructive trust created or existing for public purpose of 
difpctiotts. a charitable or religious nature may apply by petition to the Court, 
within the local limits of whose jurisdiction any substantial part of the 
subject-matter of the trust is situate, for the opinion, advice or direction 
of the Court on any question affecting the management or administration 
of the trust property, and the Court shall give its opinion, advice of 
direction, ns the case may be, thereon; 

Provided that tlie Court shall not be bound to give such opinion, 
advice or direction on any question which it coasiders to be a question 
not proper for summary disposal. 
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(2) The Cotijt on a petition under sub-section (2), maj- either give 
its opinion, advice or direction thereon forthwith, or fix a date for 
the hearing of the petition, and maj* direct a copv thereof, together 
with notice of the date so fixed, to be served on such of the persons 
interested in the trust, or to be published for information in such 
manner, ns it thinks fit. 

(-3) On any date fixed under sub-section (2) or on any subsequent 
date to which the hearing may be adfoumed, the Court, before givin" 
any opinion, advice or direction, shall afford a reasonable opportunity 
of l>oing licard to all peisons appearing in connection with the petition. 

(4) X trustee stating in good faith the facts of any matter relating 
to the trust m a petition under sub-section (1), and acting upon the 
opinion, advice or direction of the Court given thereon, shall he deemed, 
as far as his own responsibility is concerned, to have discharged his 
duty as such trustee in the matter in respect of which the petition 
was made. 

8. The costs, charges and expenses of and incidental to any petition, Cost* of 
and all proceedings in connection therenith, under the foregoing provi* 
fiions of this Act, shall be in the discretion of the Court, which may Act. 
direct the whole or any part of any such costs, charges and expenses 
to be met from the property or income of the trust in respect of which 
the petition is made, or to be borne and paid in such manner and by 
such persons as it thinks fit: 

Provided that no such order shall be made against any person (other 
than the petitioner) who has not received notice of the petition and 
had a reasonable opportunity of being heard thereon. 

8. Xo petition under the foregoing provisions of this Act in relation Saving*, 
to any trust shall be entertained in any of the following circumatances, 
namely : — 

(n) if a suit instituted in accoidance with the piovisioas of section 
•1908. , 92 of the Code of Civil Procedure, 1903, is pending in les- 

pect of the trust in quesiion; 

(6) if the trust property is vested in the Treasurer of Charitable 
Endowments, the Administrator-General, the Official 
[ Trustee, or any Society registered under the Societies 

. Registration Act, 1860; or 

(c) if a scheme for the administration of the trust property has 
been settled or approved by any Court of competent juris- 
diction, or by any other authority acting under the provi- 
sions of any enactment. 

10. (2) In any suit instituted under section 14 of the Religious Powrr of 
>'mz. EnSoivments Act, 18G3, or ondcr section 93 of the Code of Civil 
1908. Procedure, 1908, the Court tiying such suit may, if, on application of tilamit* 
the plaintiff and after bearing the defendant and making such inquiry as 
it thinks fit, it is satisfied that sneb an order is necessary in the pDblic'cli*nt»tJe 
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interest, direct the defendant either to furnish security for any expen« 
diture incurred or Hkely to be incurred by the plaintifi in instituting 
and maintaining such suit, or to deposit from any money in his hands as 
trustees of the trust to irhicb the suit relates such sum as such Court 
considers sufficient to meet such expenditure in whole or in part. 

(2) "Yriien any money has been deposited in accordance with an order 
made under sub-section (1), the Court may make over to the plaintiff 
the whole or any part of such sum for the conduct of the suit. Before 
making over any sum to the plaintiff, the Court shall take security from 
the plaintiff for the refund of the same in the event of such refund 
being subsequently ordered by the Court. 

11. (1) The provisions of the Code of Civil Procedure, 1908, relat- ' 

ing to — I 

(a) the proof of facts by affidavit, 

(b) the enforcing of the attendance of any person and bis exami- 

nation on oath, 

(c) the enforcing of the pioduction of documents, and i 

(fZ) the issuing of commissions, 

shall apply to all proceedings under this Act, and the provisions relat- 
ing to the service of summonses shall apply to the service of notices 
thereunder. 

(2) The provisions of the said Code relating to the execution of 
decrees shall, so far ns they are applicable, apply to the execution of 
orders under this Act 

12. No appeal shall lie from any order passed or against an}* opinion, 
advice or direction given under this Act.* 

THE INDIAN RED CROSS SOCIETY ACT. 1920. 

Act No XV of 1920.“ 

March, 2920.'} 

An Act to constitute an Indian Red Cross Society. 

IViiEnEAS It is expedient to provide for the future administration of 
the v.nrious monies and gifts received from the public for the purpose of 
medical and other aid to the sick and wounded, and other purposes of 
n like nature during the late war, and more especially for the administra- 
tion of the monies and property held by a Committee known os the 
Joint IVnr Committee, Indian Branch, of the Order of St. John of 
Jerusalem in England and the British lied Cross Socielj-; 

* In till* applirnlinii of this .\ct lo Dcncal, ft new •. 13 providinj- tliot the 
provisions of tins Act sli.-ill not, so far as thej are inconsistent with those of the 
Bengal WftXf Act, (Hen, 13 of 1931), applv to any Wahf properly in Bengal, 
has Ihvii ins . iee s 81. \ltJ. 

’ For Statement of Ohj«*t» and Ileftsons, see Gazette of India, 1D20, Ft. V, p. S3; 
and for I'rocc'.dings in Council, set JP20, Pt. VI, pp. Cll and 830 
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Avd ^v^EnE^s it is expedient to constitute an Indian Red Cross 
Socictr with a view to the continuation in peace time, on a wider basis 
and with n wider purpose, of the work carried on by the said Committee 
during the war, and to provide ioi the affiliation therewith of other 
«r>rietics and Ixidies having similar objects; 

It is hereby enacted os follows: — 

1. (1) This Act mav be called the Indian Red Cross Society Act, Short title 
' ' • and extent. 

1920. 


(2) It extends* to the whole of British India, including British 
Baluchistan, the Sonthal Parganas and the District of Angul. 

2. There shall he constituted hy this Act a Society to be known as 
the Indian Red Cro«s Society (hereinafter called the Society). The Red Cross 
first members of the Society shall be nominated by persons who tmmedi- Society 
ately before the commencement of this Act were members of the Joint 
War Committee. Indian Branch, of the Order of St. John of Jerusalem 
in England and the British Red Cross Society (hereinafter called the 
Committee) at a meeting to he summoned and held for that purpose in 
accordance with the usual practice of the Committee within three mouths 
from the oommencemout of this -Vet The number of members to be so 
Dominated shall not be less than twenty-five or more than fifty 


3. The Committee shall also at the same meeting appoint from Appoint, 
among the members nominated under section 2 the Managing Bod}’ jimmguig 
of the Society (hereinafter called the Managing Body), the members Body, 
of which shail hold office as such until a new Managing Body is ap- 
pointed as hereinafter provided. The number of members of the Manag- 
ing Body shall not be less than ten or more than thirty. 

4 The first members of the Society ond all persons who may here- Incorpora- 
iifler' become memlom ftereof so lo»g -3 contmoe »o to be are 

hereby constituted a body corporate <u>d'r ‘he name of he Indian 
lied &OSS Society, and the said body sh^l have perpetual succession 
and a common seal with power to hold and ncqn.ro property, inoveable 
and immoyeahle, and shall sue and be sued hy the said name. 

■; The llanasinB Body sholl, within sin months from the.commence- 
ment of huTcf and subject to the condition of previous publication, — h., 
make rules’ for the management, control ond at the Society. 

The rules may provide among other matters for the Mlowing, aamely 

(а) the conditions of merahersh.p of the ^.ely; 

(б) the appointment ond term of otBce of members of the Manag- 

(c) the'chofce'ot representatives on international and other Com. 
mittees; 


; r jZ!T7^IT'io"boinfMW in the Khondmnla District by the 

•This Act has been declared^ ^ 193RI. s 3 an.! Sch , and in the Angul 
KhondmaU Iaws 1936 (3 of 193b), ‘. 3 and Sch. 

F.- Sot'’r'afer,‘=- Oe” .Vol ,V. p. 
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{d) representation on the Managing Body of Provincial and State 
Branch Committees ami affiliated societies and bodies; 

(c) the constitution of Finance, iledical and other Committees 
and the delegation of poweis to them; and 

(/) the regulation of the procedure generally of the Society and 
Managing Body. 

6. Upon the nomination of the first members of the Society and the 
appointment of the Managing Body — 

(a) the Committee shall be dissolved; 

(b) all property, moveable or immoveable, of or belonging to the 

Committee shall vest in the Society and shall be applied by 
the Managing Body to the objects and purposes hereinafter 
set out; and 

(c) all the debts and liabilities of the Committee shall be trans- 

ferred to the Society, and shall thereafter be discharged 
and satis6ed by it out of the aforesaid property, and each 
and every member of the Committee shall be irholly dis- 
charged therefrom. 

7. Notu-ithstandiog anything contained in any appeal for subscrip- 
tions or gifts to or for the purposes of the Committee, the Managing 
Body may in its discretion apply — 

(a) either the corpus of the income or any part of such corpus or 
income of any property vested in it under clause (6) of 
section 6 for the relief of sickness, suffering or distress 
caused by the operation of war in India or in any other 
country in which Expeditionary Forces from India may, 
from time to time, be employed and for purposes cognate 
to that object and in maintaining Bed Cross Depots for’ 
military purposes; 

(h) in accordance with the provisions of section 8 the income only 
of any such property but not the corpus or any part thereof 
for the relief of sickness or suffering in India, whether due 
to the operation of war or not, or in pursuance of any of 
the objects eet forth in the First Schedule. 

‘[8. (/)] If Branch Committees consisting of members of the Society 
arc constituted in any of the Brovinces, States and other parts of India 
specified in the Second Schedule, then, subject to the requirements of 
the Slonaging Body- for the purposes of clause (n) of section 7 and any 
provision for expenses of manogement, the income of the property which 
has been vested in the Society under clause (b) of section C shall bo 
distributed annually among such Branch Committees in the proportion 
flhowTi in the said ^heiliile, to be expended by them and at their discre- 
tion upon all or nnv of the objects referred to in clause (b) of section 7. 

*7)11' oncinnl S wa< ro-numboml (I) of th.it necti'on •. 2 

of the Indian lied Cro.i f»ocietj (.\iRcii(lniont) Act, IPS? (17 of 1037), 
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‘[(2) The Governor General in Council may, by notification in the 
tiarrjfc of TnJia, dirert that any Province, State or other part of India 
specified in (he first rohimn of the Second Schedule shall he excluded 
(hercfroin or (hat any Province, State or other part of India not specified 
therein «haH he included therein and that the percentages specified in 
the third column of the said Schedule shall be railed as icQuired hr anr 
such esclu«ion or inclusion. 

(•3) On the i<sue of a notification under sub-section (2) the Second 
Schedule «haU he deemed to be amended in accordance witb such notifi- 
cation. 

(d) ^'o notification under sub-section (2) shall be made without the 
consent of eierv llranch Committtee constituted in the Provinces, States 
and other parts of India for the tune being included in the Second 
Schedule.] 

9. The Jlanaging Hody may also affiliate to the Society any other Affiliation of 
eociet\ or tioil\ having all or any of the objects and purposes referred to 

in section T. and may pronde for the allocation and distribution of funds. 
through such society or body, to or foi anv such objects or purposes 

10. The Managing Body shall liai-e authonty to determine in allDecuionof 
cases what matters properly fall nithin the scope of clause (h) of section 

T. and its decision in all such matters shall be binding on all Branch pnrMa «3 
Committees and afRliated societies or bodies. 

11. The ^[anaping Body may also receive and hold gifts of whatso- Receipt 
e^er description either for the general purposes of the Society or for*®^«»6of 
any particular purpose for which the corpus or income of the propertv 

Tested in it under clause (5) of section C may be applied under the 
provisions of section 7, and on receipt of such gifts may, subject to the 
provisions of rules made under section 5, apply the same to such purposes, 
either directlv or through Branch Committee^, or societies or bodies 
affiliated under section 9. 

12. Subject to the provisions of rules made under section 5. each power* of 
Branch Committee shall have all power to regulate its own procedure ®«nch 
and constitution, to receive gifts and expend all monies received bv ^““'*****- 
it for its purposes, either directly or through other societies or bodies 


FIRST SCHEDULE. 

(See section 7.) 

Objects to which the funds of the Society viay he applied. 

(1) The care of the sick and wounded men of His Majesty’s Force*, 
whether still on the active list or demobilised 

(2) The care of those suffeiing from tuberculosis, liaving regard in 
the first place to soldiers .and sailors, whether they have contracted 
the disease on active service or no<- 

* Sub-soctions (2) to (J) were added by s 2 of tbe Indim l(ed Cro's CtvipC 
(Amendment) Act, 1937 (17 of 1937). ' 
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(3) ChiW welfare. 

(4) ‘Work p.arties to proriile tlie necessary garments, etc., for hospitals 
and health institutions in need of them. 

(5) Assistance required in all branches of nut sing, health and wel- 
fare work, ancillary to any organisations which have or may come into 
being in India and which are recognised by the Society. 

(G) Home Service Ambulance Work. 

(7) Provision of comforts and assistance to members of His Jlajesty’s 
Forces, whether on the active list or demobilised. 

(8) Such other cognate. objects as may, from time to time, be ap- 
proved by the Society. 

(9) The expenses of management of the Society and its branches 
and aiBliated societies and bodies. 

(10) The representation of the Society on or at International or 
other Committees formed for furthering objects similar to those of the 
Society. 


■[SECOND SCHEDULE. 

(See section 8.) 

Statement shoremg contributions made by Provinces and Stales in India 
to the Central “ Our Day ” Fund and the approximate percentage 
Of their claim on the interest on the Capital Fund of the Joint TT'or 
Committee, Indian Dranck. 


Xamos of Provinces, 8tat<>s, etc. 

Amouot 

of 

contribution. 

Approximate 
percentage of 
claim on the 
interest of 
Capital Fuad. 



IrfiVhs. 


Ciuted rroTinees . 




CoRlbav 


I 

6-13 

Wr^tern Indm States 



3>]4 

Sind 


J 

1-25 

Bcncil 




Punjili 


11 

13 47 

Central Proiinccs 


4 

4-87 

Bihar • 



5-74 

Ori.yi 



1 08 





7-23 

Baiputana , 



4 

4 87 

Central India . 



31 

3 80 

CvaliOr . 




I-C3 

Xorth U'p.t Pronlifr 



21 

2 70 

Hjdfrabad (D'^cean) 



3 

380 

■Ai<am 



u 

1-63 

Batiichutan 



• It 

102 

iijsoro . . 



It 

1-02 

Kafhmif 



1 

103 

llaroli . 



t 

M 

nplhi 




• 34 ; 


’ lit tlip Indian Ilfnl Cro« (.\in^ndinctit) .Act, )D37 (17 of 3937^, 

• . .3, for the origln»l Pi'he'luV. 
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THE JAGANNATH COLLEGE ACT, 1920 
Act No XVI of 1920 ' 


(20th March, W20.1 

An Act to transfer the Jagannath College at Dacca from 
Trustees to the Governor of Bengal in Council. 

"Whereas by a deed of tnist dated the first day of March, 1907 
(hereinafter referred to as the principal deed), Eishoii Lai Hay Chan- 
dh\iri. a zemindar of Dacca, transferred the institution at Dacca known 
as the Jagannath College, together with certain leasehold land, buildings 
and moveable property therein particularly referred to and described 
to Rai Chandra Kumar Diitt Bahadur, Ananda Chandra Ray and himself, 
and appointed them and himself as trustees, for the purposes, inter alia, 
of maintaining and managing the said institution in the manner and 
upon the teims set out in the princip.al deed; 

And whereas the said Kishori IaI Ray Chaudhun died on the third 
day of June, 1909 ; 

And whereas by a further deed of trust, dated the twenty-fourth day 
of August, 1909, the said Rai Chandra Kumar Dutt Bahadur and Anauda 
Chandra Ray, as the then surviving trustees under the principal deed in 
pursuance of the authority therein contained, appointed Jasoda Lai Ray 
Chaudhuri, Kumar Raneadra Narayan Chaudhuri and Dinesh Chundra 
Ray Chaudhuri to he tnistees jointly with them the said Rai Chandra 
Kumar lliiti Bahadur and Ananda Chandra Ray (all of which persons 
collectively are hereinafter referred to as the trustees), for the purposes 
aforesaid, and tiansferred to the trustees, in addition to the said insti- 
tution aud the properties heieinbefore referred to certain other land 
theieiu particularly referred to and desrnlied, 

Awn WHEREAS it is expedient, in connection with the incorporation 
of the Dniversitv of Dacca, to put an end to the said trusts and to vest 
the said institution and properties in the Governor of Bengal in Council; 

It is hereby enacted as follows: — • 

1. (I) This Act may be called the Jagannath College Act, 1920. Short titl» 

(2) It shall come into force on such date as the *[Central Government] mincemeat. 

may, by notification in the *[0<Ecial Gazette], direct. 

2. (Z) Kroni the comtaencement of this Act, the institution beipto- Translw of 
fore known as the Jagannath College at Dacca, together with the lea«e- 

hold and other land described in Parts I and II of the Schedule and all cortim 
buildinp and other erections standing or being thereon, and all moveable 
properties, funds, monies, rights and powers which, iminediatelv before rineul 
■ — . ■ I — ' CoTenmenl. 

* For Statement of Ohjects and Reasons, *ee Garotte of India, Pt. V, 

p. 96; nnd for rroceedinss in CounnI. «e ibid, Pt. YI. pp r32 and Pi"! ’ 

’Subs bv the A. 0. for '* G. G. in C.” 

* Subs bj- the A. O. for *' Gazette of India 
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the commencement of this 'Act, were vesterl in or held by the tuisteeg 
such for the purposes of the principal deed, shall be transferred to, 
and shall be vested in and lield by, *[the Crown, for the purposes of 
the Piovince of BenpalJ. 

(2) All debts and liabilities of the Jogannath College shall, from 
the comraenceinent of this Act, be transferred to the '[Provincial Gov- 
ernment], which shall thereafter discharge and satisfy all such debts 
and liabilities out of the aforesaid properties. 

3. (1) Js'c suit shall be instituted .against the '[Cionu] or against 
any officer ®[of the Crown] in respect of anything done or purporting 
to be done under this Act, or in respect of any alleged neglect or omission 
to perform any duty devolving upon the ^[Provincial Government] 
under this Act, or in respect of the exercise of, or failme to exercise, 
.any power conferred on it by this Act. 

(2) No suit shall lie against the trustees, or any of them, in respect 
of anything done or purporting to he done , under this Act or for the 
purpose of giving effect to the provisions of this Act. 


THE SCHEDHI.E. 

(See section 2 ) 

Pakt I. 

A piece of valid lalihcraj land in mahallah Patuatuly within the city 
of Dacca and under the jurisdiction of the town police-station, bounded 
and butted on the south by the public road, now named ns Lyall Pond, 
and by the buildings belonging to the late Goiiranga H.ari De and to the 
late Ilamsundci' Basak, which formerly belonged to Jlr. J. P. Wise 
and to Babu Puplal Das and to Kunja Behari Gope, which formerly 
belonged to Diirg.amony and to the late Govinda Shaha. And on the 
east by the premises belonging to the East Bengal Bmhmo Somaj and 
by the western wall of the premises lieloaging to Jagat Sundari and by a 
portion of the we'>tem wall of the premises occupied by the Pogose 
School. And on the north by the soutlicm wall of the premises occupied 
by the said Pngnso School and by the building belonging to Babus Puplal 
and Baghu Xatli Das and others. And on tJie west by a portion of the 
lane J.no«n .is Kaviraja’s l.ane ond by the premises belonging to Balm 
Knilash Oiandra Das, which formerly l>eloncred to the late Broja Cliandra 
Jlaziiindar and by the premises now belonging to Pajani Kanfa Gupta 
and by tlie premises belonging to Gourang Govinda Sbaba, fogetlicr wilb 
and containing (a) one two-storied building facing towards tlie soutli and 

‘ tlie O. for “tho fSo*ernor of HenRftt jn Couneil (Iiercinaftcr 

n to ns tlio I, (• 

’ li_v tlie .1. O for ** L. G.” 

• by tfio .\. O. for of Govt.*' 
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running from east to west, and (6) one one-storied building to tbe north- 
east of the said two-storied building and also facing towards the south and 
running from east to west which two buildings are now mainly used by 
the aforesaid school, and (c) a walled enclosure, used as a privy by 
students, lying in the comer between the premises of Babus Iluplal and 
Eaghu Nath and others and the aforesaid western wall of the said Pogose 
School. All these buildings are standing upon the said land. The 
premises is numbeied now as 59 m the register of the Dacca Jfnnicipality. 

This property is held subject to the terms of a registered lease dated 
the 9th day of February, 1887, between Eebati Mohan Basak and others 
of the one part and Kishori liol Eay Chaudhun of the other part 

PlttT II 

A piece of valid lakheraj land in the city of Dacca, nithin the 
junsdiction of the sadar police-station and Sub-Eegistiy office, under 
thak No. 21G, being holding No 157 of the Dacca Municipality, bounded 
on the immediate south by tbe lands of Hash Bebnri Basak, Lnl Mobon 
Basak and others and the Bralimo Somaj, on the immediate north by 
the premises of the Fogose School and the lane leading to the Small Causa 
Court and Pogose School, on tbe immediate west by tlie leasehold house 
of Earn Charau and Krishna Charon Basak. t c., by the present premises 
of the Jagannath College, and on the immediate east bv the public road 
containing open lands with masonry walls and sheds, etc. 
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Act No. XVIII or 1920.* 


[23rd March, 1920.'] 


Short Utlo 
•Q'l com- 
xaencciBcnt. 


PcEcitlonji 


An Act to establish and incorporate a unitary teaching and 
residential University at Dacca. 

TViii:ee.4S it is expedient to establish ami iiicorpor.'ite a unitan* teach- 
ing and residential University at Dacca; Jt is hereby enacted as fol- 
lows; — 

1. (/) This Act may he called the Dacca University Act, 1920. 

(2) It shall, save as othenvisc expressly provided herein, come into 
force on such date ns the -fCentral Go^'ernment] may, by notification 
in the ^[OfEcial Gazette^, direct. 

2. In this Act, and in all Statutes made hereunder, unless there is 
anything repugnant in the subject or coDte.vf, — 

(a) “ Hall ” means a unit of residence for students of the Uni- 

versity provided or maintained by tlie University; 

(b) “Hostel” means a unit of residence for students of the 

Univer-iity provideil otherwise than by the University, and 
not maintained by the University but approved ond licensed 
by the University in accordance with the provisions of this 
Act ; 

4 * • • • • • • 


(d) “ Provost ” means the head of a Hall; 

(e) ” registered giaduales ” means giaduates legistored under the 

provisions of this Act; 

(/) “Statutes,” “Ordinances” and “ Hegulations ” mean, res- 
pectively, t]«e Statutes, Ordinances and Hcgulations of the 
University for the time being in force; 

(y) “ teachers ” includes Professors, Tteaders, ’[Lecturers and 
Assistant Lecturers}; 

ffi) “ University' “ means (he University of Dacca; and 
(0 “ "Warden ” means the head of a Hostel. 


Tie Uol. 
TmSlj. 


The University. 

3. (/) The first Clinnrellor and Viee-Chanecllor of the University 
ond the lirst menihcrs of the rottrf, ilie Kreciitive Council and the 


• For Stntonipnl of Otrjocts anil Iteasons. jre Gniette of India, 1010, Pt. V, 
p. Ill; for Iteport of Poloct Oommittee, are tfrtd., 1000, Pt. V, p 00; nnd for Prc>- 
ceedincs in (oiiiicil, /'< il-wl., 1010, Pt. VI, p. Ofil nml ifci'i/., I'W, Pt. Vf, pp. 701 
and F<55. 

• Soh« lir till* 0. for *' O. O. in C.” 

• Fubi 1>T till* A. O. for •* Oaactfo of Indi.t 

*C1. (r) rrp. br ilio A. O 

• Ful>s. br till* I)^i*m PniTer»itT Mmemlisont) Aci. IW^l film. 2 of 1P2S), *. 2,. 
fer *' and I.«><-iaren 
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i-cademic Council and all peisons ulio may Iiereafter become such officers 
or members, so long as they continue to hold such office or membership, 
are hereby constituted a body corporate by the name of the University 
of Dacca. 

(2) The Cni\eisity shall have perpetual succession and a Common 
Seal, and shall sue and be sued by the said name. 

4. The University shall have the following powers, namely: — 

(1) to provide for instruction in such branches of learning as the 
University may think fit, and to make provision for research and for 
the advancement and dissemination of knowledge, 

(2) to hold examinations and to grant and confer degrees nnd other 
academic distinctions to and on persons who — 

(a) shall have pursued a course of study' ’[provided by] the 
University, or 

(1) are teachers in educational institutions, 
under conditions laid down in tl»e Ordinances nnd Degulations, and 
shall have passed the e,vnminations of the University, under like con* 
ditions, 

(3) to confei honorary degiees or other distinctions on approved per- 
sons in the mainiei laid down in the Statutes. 

(4) to grant such diplomas to and to provide such lectures and instruc- 
tion for persons, not being ’[students] of the Univeroily. o'* the Univer- 
sity may determine, 

(5) to co-operate with other Univeruties and .outhorities in such 
manner and for «uoh puiposes as the University mav determine, 

(0) to institute PIofes«or^h^ps, Keaderships, Lectureships and any 
other teaching po'ts lequired hr the Univefsiiy, ond to appoint jiersons 
to such Professorships, Peadeiships, Lectureships and posts, 

(7) to institute and award Fellowships, Scholarships, Exhibitions and 
Prizes in accordance nitli the Statutes and tlie Pegulations. 

(5) to institute and maintain Halls for the residence of students of 
the University, and to approve and license Hostels maintained bv other 
persons for the residence of such students, 

(5) to demand and receive such fees ns may be prescribed in the 
Ordinances, 

(70) to supervise and control the residence and discipline of students 
of the University, and to make arrangements for promoting their health, 
nnd 

(77) to do all such other arts and things, whether incidental to the 
powers aforesaid or not. ns may be requisite in order to further the 
objects of the University as a teaching and examining liody, nnd to 
cultivate and promote aits, sejence and other branches of learning. 

' Subs bv the Dacca Fniver'Itv (.Amendment) Act. 102S (Den. 2 of g. 3 

for “ in ” 

* Subs, bv s 3, ifiid , for *' members 


Powers of 
the Umrer- 
sity. 
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Univeraity 5 . Tte University shall be open to all persons of either sex and of 
cUssea? castes whatever race, creed or class, and it shall not be lawful for the University 
aad creeds, to adopt or impose on any person any teat whatsoever of religious belief 
or profession in order to entitle him to be admitted thereto as a teacher 
or student, or to hold any office therein, or to graduate thereat, or to 
enjoy or exercise any privilege thereof, except where such test is specially 
prescribed by the Statutes, or, in lespect of any particular benefaction 
accepted by the University where such test is made a condition thereof, 
by any testamentary or other instrument creating such benefaction : 

Provided that nothing in this section shall be deemed to prevent 
religious instruction being given in the manner prescribed by the Ordi- 
nances to those not unwilling to receive it by persons (whether teachers 
of the University or not) approved for that purpose by the Executive 
Council. 

Teaching of 6. (J) All recognised teaching in connection with the University 
courses shall be conducted by the University, and shall include lecturing, 
^[work in the laboratories or workshops] and other teaching conducted 
• by the Professors, Headers, Lecturers and other 
teachers thereof *[in the manner provided by the Ordinances], 

(2) The authorities responsible for organising such teaching shall 
be prescribed by the Statutes. 

(d) The courses and curricula shall be prescribed by the Ordinances 
and the Begulations. 

^[(^) Recognised teaching shall be supplemented by tutorial instruc- 
tion given in accordance with the conditions provided by the Ordinances 
and Regulations.] 

(d) It shall not be lawful for the University to conduct courses or 
maintain classes for the purpose of preparing students for admission 
to the University. 

Visitation. ‘C*?. (!) The Provincial Government shall have the right to cause an 

inspection to be made by such person or persons as it may direct of the 
University, its buildings, laboratoiies and equipment, and of any insti- 
tutions associated with the University, and also of the examinations, 
teaching and other work conducted or done by the University, and to 
cause an inquiry to he made in like manner in respect of any matter 
connected with the University. ' 

* Subs, by tho Dacca Dniversity (Amendment) Act, 192S (Ben. 2 of 192S), s. 4, 
for “ laboratory work 

* The words “ in the Umrersity" rep. by s. 4, ibid. 

’ Subs, by s 4, ibid., for “in accordance with any syllabus prescribed by the 
Regulations 

‘Subs, by s. 4, ibid., for the original sub-section. 

' Subs, by the A. 0 for the ori^nal section. 
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The Provincial Government shall in every case give notice to the 
University of its intention to cause an inspection or inquiry to be made, 
and the University shall be entitled to be represented thereat. 

(2) The Provincial Government shall communicate to the Executive 
Council its views with reference to the results of any such inspection 
or inquiry, and shall, after ascertaining the opinion of the Executive 
Council thereon, advise the University upon the action to be taken. 

(2) The Executive Council shall report to the Provincial Government 
the action, if any, which is proposed to be taken or has been taken 
upon the results of the inspection or inquiry. 

Where the Executive Council does not, within a reasonable time, 
take action to the satisfaction of the Provincial Government, the Governor, 
exercising hia individual judgment, may, after considering any explana- 
tion furnished or representation made, by the Executive Council, issue 
such directions as he may, exercising his individual judgment, think 
fit, and the Executive Council shall comply with those directions.] 

Officers of ike University. 

8. The following shall be the officers of the University:— 

(I) The Chancellor, 

(II) The Vice-Chancellor, 

(III) The Treasurer, 

(IV) The Provosts, 

(V) The Begistrar, 

(VI) The Deans of the Faculties, and 

(VII) Such other officers as may be declared by the Statutes to 
be officers of the University. 

9. (1) The Chancellor shall be the Governor of Bengal. He shall 
by virtue of his office be the head of the University and the President 
of the Court, and shall when present preside at meetings of the Court 
and at any Convocation of the University. 

(2) The Chancellor shall have such powers as may be conferred on 
him hy this Act or the Statutes. 

(3) Every proposal for the conferment of an honorary degree shall he 
subject to the confirmation of the Chancellor. 

{4) The Chancellor shall, where committees of selection for Pro- 
fessorships and Eeaderships are constituted in British India, appoint 
in the manner prescribed by the Statutes one or more members of every 
such committee. 

10. (1) The Vice-Chancellor shall he appointed by the Chancellor > 
after consideration of the recommendations of the Executive Council, ' 
and shall hold office for such term and subject to such conditions ns 
may he prescribed hy the Statutes. 

(2) "^^ere any temporarv vaeancy in the office of the Vice-Chancellor 
occurs hy reason of leave, illness or other cause, the Executive Council 


Officers of the 
Univereity. 


The Cb&n-’ 
ceUcr. 


The Vic^ 
CbAncellor. 



136 


Powere &nd 
daties of the 
Vice- 

Chancellor. 


The Trea' 
surer. 


Dacca University. [1920: Act XVIII. 
{Officers of the University.) 

shall forthwith report the same to the Chancellor, who shall make such 
arrangements for carrying on the office of the Tice-Chancellor as he 
may think fit. 

Hi (i) The Vice-Chancellor shall be a wholetime officer of the 
University. He shall he the principal executive and academic officer 
of the University, and shall, in the absence of the Chancellor, preside 
at meetings of the Court and at any Convocation of the University. 
He shall be an ex-officio member and Chairman of the Executive Council 
and of the Academic Council, and shall be entitled to be present and 
to speak at any meeting of any authority or other body of the University, 
but shall not be entitled to vote thereat, unless he is a member of the 
authority or body concerned 

(2) It shall be the duty of the Vice-Chancellor to see that this Act, 
ihe Statutes and the Ordinances aie faithfully obseived, and he shall 
have all powers necessary for this purpose. 

(<3) The Vice-Chancellor shall have power to convene meetings of the 
Court, the Executive Council and the Academic Council. 

(4) In any emeigeucy which, in the opinion of the Vice-Chancellor, 
requires that immediate action should be taken, the Vice-Chancellor shall 
take such action as he deems necessary, and shall within se\en days 
thereafter report his action to the officer, authority or other body who 
or which in the ordinary course would have dealt with the mattei. 

( J) The Vice-Chancellor shall give effect to the orders of the Execu- 
tive Council regarding the appointment, dismissal and suspension of the 
officers and teachers of the University, and shall exercise general control 
over the members of the University. He shall be responsible for the 
discipline of the University in accordance with this Act, the Statutes 
and the Ordinances 

fff) The Vice-Chancellor shall exercise such other powers as may be 
prescribed by the Statutes and the Ordinances. 

12. (/) The Treasurer shall be appointed by the Chancellor upon such 
conditions and for such period, and shall receive such remuneration (if 
any) from the funds of the University, as the Chancellor shall deem fit. 

(2) Where any temporary vacancy in the office of the Treasurer occurs 
by reason of leave, illness or other cause, the Executive Council shall 
forthwith report the same to the Chancellor, who shall make such 
arrangements for carri'ing on the office of the Treasurer ns he mav 
think fit. 

The Treasurer shall exercise general supervision over 'the funds 
of the University, and shall advise in regard to its financial poHcv. 

(4) He shall be an er-officio member of the Executive Council, and 
shall, subject to the control of the Executive Council, manage the pro- 
perty anft investments of the University He shall be responsible for 
the presentation of the annual estimates and statement of accounts. 
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(5) Subject to tbe powers of the Executire Council, be shall be res- 
ponsible for seeing that all monies are expended on the purpose for 
which they are granted or allotted. 

(6) All contracts shall be signed by the Treasurer on behalf of tbe 
University. 

(7) He shall exercise such other powers as may be prescribed by 
the Statutes and the Ordinances 

13. The Registrar shall act as Secietary of the Court and the Tlie Regi*. 
Executive Council. He shall maintain a register of registered 
graduates in acconlance with the Statutes, and shall exercise such other 
powers as maj- be prescribed by the Statutes and tbe Ordinances. 

14. The poweis of officeis of the University other than the Chan- Otlipr 
cellor, the Vice-Chancellor, the Treasurer and the Registiar, shall be 
prescribed by the Statutes and the Ordinances 

.‘Int/tontrcj of the Vinversity 

15. The following shall be the authorities of the University: — Autbontios 

■r m, ^ 

I. The Court, Umwnty 

II. The Executive Council, 

III The Academic Council, 

IV The Eaculties, and 

V Such other authorities as may be declaied by the Statutes 
to be authoiities of the University. 

16. (1) The Court shall consist of the following pei«one, namely — TheCouri 

Class I -Ej-officio mcmhers. 

(i) The Chnncelloi, 

(n) The Vice-Chancellor, 

(riil^The Treasurer, 

(ir) The Registmi, 

(r) The Provosts aiul "Wardens, 

('ll) The Proft’ssois and Readers, and 

(in) sudi nthei cr-offno members, .as may be prescribed bv tbe 
Statutes. 

C/m* //. — Other members. • 

frill) Gi.ulu.ites nf tlie rnhersily elected by tbe registered 
graduates fi om among their own bodv, 
fir) fi\e Leotiireis elected bv the teachers of the Universitr. 

(r) per«oiis appointed bv tbe Cli.incellor '[inrlnding per-ons 
appointed to lepreseni Assam], 


‘ Ins bv the A O. 

* Cl. Iri) rep l-v tbe A. O 
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{xii) ten persons appointed by associations or other bodies 
approved in this behalf by the Chancellor, and 
{xiii) persons (if any) appointed by the Chancellor to be life- 
members on the ground that they have rendered great 
services to education or have made substantial donations 
to the University. 

(2) The number of membera to be elected or appointed under clauses 
(vui) and (ar) and the tenure of office of members to be elected or appoint- 
ed under clauses (uni), (x), '• and (xii) of sub-section {1) shall be pre- 
scribed by the Statutes, and the manner of voting for the election of 
members to he elected under clauses (viii) and {ix) of sub-section (f) 
shall be prescribed by the Ordinances. 

thVc^ourt”^ 17. (i) The Court shall, on o date to he fixed by the Vice-Chancellor, 
meet once a year at a meeting to he c.alled the annual meeting of the 

Court. 

(8) The Vice-Chancellor may, whenever he thinks fit, and shall, upon 
a raquisition in writing signed by not less than thirty members of the 
Court, convene a special meeting of the Court. 

Power! and 18, Subject to the provisions of this Act, the Court shall exercise 
Court.** ** following powers and perform the following duties, namely: — 

(а) of making Statutes, and of amending or repealing the same, 

(б) of considering and cancelling Ordinances, and 

(c) of considering and passing resolutions on the annual report, 
the annual accounts and the financial estimates, 
and shall exercise such other powers and perform such other duties as 
may be conferred or imposed upon it by this Act or the Statutes. 
TheExecu- 19. The Executive Council shall be the executive body of the Univer- 
tire Council, jjg Constitution and the terms of office of its members, other 

than ex-officio members, shall be prescribed by the Statutes. 

Powers and 20. The Executive Council — ' 

duties of the (a) shall hold, control and administer the property and funds 

Council. of the University, and for these purposes shall appoint 

from among its own members a Finance Committee to 
advise it on matters of finance. The Treasurer shall he 
Chairman of the Finance Committee, and at least one 
member of the Committee shall be a member elected to the 
Executive Council by the Court ; 

(6) shall direct the form, custody and use of the Common Seal 
of the University, 

(c) shall, subject to the powers conferred by this Act on the 
Vice-Chancellor, regulate and determine all matters con- 
cerning the University in accordance with this Act, the 
Statutes and the Ordinances : 

* the braoketa and the figures “ (zi) ” rep. by the A. 0. 
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Provided that no action shall be taJfen by the Executive 
Council in respect of the fees paid to examiners and the 
emoluments of teachers '[without consulting the Academic 
Council] ; 

(d) shall lay before the '[Provincial Government] annually a full 

statement of all the requests received by it for financial 
assistance from any institution associated with the TTniver- 
sity, together with its views thereon; 

(e) shall administer any funds placed at the disposal of the 

University for specific purposes; 

(/) save as otherwise provided by this Act or the .Statutes, shall 
appoint the officers (other than the Chancellor, the Yice- 
ChaneelloT and the Treasurer), teachers, clerical stafi and 
servants of the University, and shall define their duties 
and the conditions of their service, and shall provide for 
the filling of temporary vacancies in their posts; 

(y) shall have power to accept transfers of any moveable or 
immoveable property on behalf of the University; 

(A) shall publish the results of the University examinations; 

(t) shall exercise such other powers and perform such other duties 
as may he conferred or imposed on it by this Act or the 
Statutes; and 

(j) shall exercise all other powers of the University not otherwise 
provided for by this Act or the Statutes. 

21. The Academic Council shall he the academic body of the Uni- XheAeadem. 
versity, and shall, subject to the provisions of this Act, the Statutes Counejj. 
and the Ordinances, have the control and general regulation, and he 
responsible for the maintenance of standards of instruction, education 

and examination within the University, and shall exercise such other 
powers and perform such other duties as may he conferred or imposed 
upon it by the Statutes. It shall have the right to advise the Executive 
Council on all academic matters. The constitution of the Academic 
Council and the term of office of its members, other than ex-officio mem- 
bers, shall be prescribed by the Statutes. 

22. (1) The University shall include the Faculties of Arts, Science, TheFaenU 
Law, Medicine and Agriculture, and such other Faculties (whether '***• 
formed by the sub-division or combination of an existing Facultv or 
Faculties, or by the creation of a new Faculty or otherwise) as mav 

he prescribed by the Statutes. Each Faculty shall, subject to the control 
of the Academic Council, have charge of the teaching and the conrses 
of study and the research work in such subjects as may be assigned to 
sucb Faculty by the Ordinances. 

‘ Sabs by the Dacca University (Amendment) Act, 1923 (Ben. 2 of 192S), s. B 
for “ otherwise than on the recommendation of tho Academic Ooancil ”. 

* Subs, by tbo A. O for " L. O.” 
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{2) The constitution and powers of the Faculties shall be prescribed 
by the Statutes. 

(3) There shall be o Dean of each Faculty, who shall be elected in 
the mannei laid down in sub-section (<7) ; and shall be responsible for 
the due observance of the Statutes, Ordinances and Regulations relating 
to the Faculty. 

{4) Each Faculty shall compiise such Departments of teaching as 
may he prescribed by tbe Ordinances. The head of eveiy such Depart- 
ment shall he the Professor of the Department or, if there is no Professor, 
the Reader If there is more than one Professor or more than one 
Reader of a Department, as the case may he, the Vice-Chancellor shall 
appoint such Professor or Reader to be head of the Department as he 
thinlcs fit The head of the Department shall he responsible to the 
Dean for the organisation of the teaching in that Department. 

(5) The Ordinances shall provide for Departments of Oriental Studies 
(including Departments of Islamic and Sanskritic Studies) in the Faculty 
of Arts, in which the same degrees shall be conferred as in the other 
Department' of that Faculty. 

(S) The Dean of a Faculty shall he elected by the Faculty from 
among the heads of Departments of the Faculty. The Dean shall receive 
in re'ipect of his dimes as Dean such additional remuneration (if any) 
as shall he fixed hy the Executive Council, ami shall hold office as 
Dean for such term as may be prescribed by the Statutes. 

23. The constitution, powers and duties of such other authorities 
as may be declared hy the Statutes to be authorities of the University 
shall he piovided for in the ro.anner prescribed by the Statutes. 

University Boards. 

24. The Unis'eisity shall include a Residence, Health and Discipline 
Board and such other Boards as may be prescribed hy the Statutes. 

25. The constitution, powers ond duties of the Residence, Health and 
Discipline Board and of all olhei Boards of the University shall he 
prescribed hy the Ordinances 

Statutes, Ordinances and Regulations. 

26. Subject to the provisions of this Act, the Statutes may provide 
for all or anv of the following matters, namely: — 

fa) the conferment of honorary degrees; 

(&1 the institution of Fellowships. Scholai ships, Exhibitions and 
Prizes; 

(c) the term of office and conditions of service of the Vice-Chan- 
cellor; 

{d) the designations and powers of the officers of the University: 

(e) the constitution, powers and duties of the Court, the Executive 
Council, the Academic Council and the Faculties; 
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(/) the institution anti maintenance of Halls and the manage- 
ment of Hostels ; 

(g) the mode of appointment of the Professors and Readers of the 

University ; 

(h) the constitution of a pension or provident fund for the benefit 

of the officers, teachers, clerical staff and servants of the 
University ; 

(t) the maintenance of a regxstei of registered graduates; and 

(j) all matters which by this Act are to be or may be prescribed 
by the Statutes. 

27. (1) The first Statutes shall be those set out in the Schedule. h*'^*°*^ 

(2) The Statute'’ may be amended, repealed or added to by Statutes 
made by the Court in the manner hereinafter appearing. 

(3) The Executive Council may propose to the Court the draft of 
any Statute to he passed }>r the Court. Such draft shall he considered 
by the Court at its next meeting. The Court may approve such draft 
and pass the Statute, or may reject it or return it to the Executive 
Council for re-consideration, either in whole or in part, together with 
any amendments which the Court may suggest. 

(d) TVhere any Statute has been passed or a draft of a Statute has 
been rejected bv the (J)ourt, it shall be submitted to the Chancellor, who 
may refer the Statute or draft back to the Court for further considera- 
tion or, in the case of a Statute passed by the Court, assent thereto or 
withhold his assent. -V Statute ^ssed by the Court shall have no validity 
until it has been assented to by the Chancellor. 

(^} The Executive Council shall not propose the draft of any Statute 
affecting the status, powers or constitution of any authority 6f the Uni- 
versitv until such authority has been given an opportunity of ex])ressing 
.an opinion upon the proposal. Any opinion so expressed shall be in 
writing and shall be consulered by Ibc Court, and shall be submitted 
to the Chancellor. 

(t») Notwithstanding anything contained in this section, no Statute 
pliall be made affecting the proportion or method of Mnliammadan repre- 
sentation nn the Court, the Executive Council or the .\cadeinip Council 
save W'tli the pievintis sanction of the '[Provincial Government], 

28. Subject to the provisions of this Act and the Statutes q 
Ordinances may provide for all or any of the following matters 
namely; — 

in) the courses of studv to be laid down for all ^nd 

diplomas of the University; 

the manner in which the lecturing work in the laJxirafrri 
or workshops and other teaching referred to in snb.»e ' 

(7) of section G shall be conducted; '' 

’ Subs b.v tVie A. 0. for “ G. G in C.” ■ — 

* Ins. bv tbe Pscca Unirersil v (.Vmendment) 'Act, ^ 



142 


Ordiaaaces 
how mado. 


Dacca University. [1920 : Act XVIII» 
{Statutes, Ordinances and liegulaiions.) 

{aaa) the conditions in accordance with which the tutorial instruc- 
tion referred to in sub-section (4) of section 6 shall bo- 
given j] 

(6) the conditions under which students shall be admitted to the 
degree or diploma courses and to the examinations of the- 
University, and shall be eligible for degrees and diplomas ; 

(c) the admission of students to the University; 

(d) the conditions of residence of the students of the University,. 

the levying of fees for residence in Halls, and the licensing 
of Hostels; 

(e) the fees to be charged for courses of study in the University 

and for admission to the examinations, degrees, and dipio' 
mas of the University; 

(f) the giving of religious instruction ; 

(g) the formation of Departments of teaching in the Faculties; 

(A) the constitution, powers and duties of the Boards of the Uni^ 

versity ; 

(t) the conduct of examinations; and 

(j) all matters which by this Act or the Statutes are to be or 
may be provided for by the Ordinances. 

29. (/) Save as otherwise provided in this section, Ordinances shall 
be made by the Executive Council: 

Provided that no Ordinance shall be made— 

(а) aSecting the admission of students, or prescribing examinatione 

to be recognised as equivalent to the University examina- 
tions or the further qualifications mentioned in sub-section 
(2) of section 34 for admission to the degree courses of the 
University, unless a draft of the same has been proposed 
by the Academic Council, or 

(б) affecting the conduct or standard of examinations or any 

course of study, except in accordance with a proposal of 
the Faculty or Foculties concerned, and unless a draft 
of such Ordinance has been proposed by the Academic 
Council, or 

(c) affecting the conditions of residence of students, except after 
consultation -with the Residence, Health and Discipline 
Board. 

(2) The Executive Council shall not have power to amend any draft 
proposed by the Academic Council under sub-section (7), but may reject 
it or return it to the Academic Council for re-consideration, either in 
whole or in part, together with any amendments which the Executive 
Council may suggest. 

(d) All Ordinances made by the Executive Council shall be submitted, 
as soon as may be, to the CJjancellor and the Court, and shall he con- 
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sidered by the Court at ita next meeting. The Court shall have power, 
by a resolution passed by a majority of not less than two-thirds of the 
members voting, to cancel any Ordinance made by the Executive Council, 
and such Ordinance shall, from the date of such resolution, be void. 

(4) The Chancellor may, at any time after any Ordinance has been 
xonsidered by the Court, signify to the Executive Council his disallowance 
of such Ordinance, and, from the date of receipt by the Executive Council 
•of intimation of such disallowance, such Ordinance shall become void. 

(5) The Chancellor may direct that the operation of any Ordinance 
shall be suspended until he has had an opportunity of exercising his 
power of disallowance. An order of suspension under this sub-section 
shall cease to have effect on the expiration of one month from the date 
•of such order, or on the expiration of fifteen days from the date of 
consideration of the Ordinance by the Court, whichever period expires 
ilater. 

(6) Where the Executive Council has rejected the draft of an Ordi* 
nance proposed by the Academic Council, the Academic Council may 
appeal to the Chancellor, who may, if he approves the draft, make 
the Ordinance. An Ordinance made under this sub-section shall cease 
to have effect on the expiry of six months from the making thereof. 

30. (.?) The authorities and the Boards of the University may make RegaUtio». 
Tlegulations consistent with this Act, the Statutes ond the Ordinances>~ 

(fl) laying down the procedure to be observed at their meetings 
and the number of members required to form a quorum; 

(5) providing for all matters which by this Act, tho Statutes or 
the Ordinances are to be prescribed by Regulations; and 
(c) providing for all other matters solely concerning such authori- 
ties and Boards and not provided for by this Act, the 
Statutes and the Ordinances. 

(2) Every authority of the University shall make Regulations p.*T>- 
viding for the giving of notice to the members of such authority of the 
•dates of meetings and of the business to be considered at meeting* 
for the keeping of a record of the proceedings of meetings. 

(.?) The Executive Council may direct the amendment, in au'-h 
ner ns it may specify, of any Regulation made under this serliijn f," 
annulment of any Regulation made under sub-section (7): 

Provided that any authority or Board of the Universifr irl'.' 
dissatisfied with any such direction may appeal to the Chan'^!’— 
decision in the matter shall be final. 

Residence, Halls and Hostels, 

31. Eveiv' student of the University shall reside in e r I 

■or under Such conditions ns mar be prescribed bv the c*-..-.. 

■Ordinances. 
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32. The Halls of the University shall be — 

(a) the Dacca Hall, 

^[(&) the Salimullah Muslim Hall,] 

(c) the Jagannath Hall, and 

(d) such other Halls as may be prescribed by the Statutes. 

33. (i) The Hostels shall he such as may hereafter be approved and 
licensed by the Executive Council on such general or special conditions 
as may be prescribed by the Ordinances. 

{2) The "Wardens and superintending staff of Hostels shall be 
appointed in the manner prescribed by the Statutes, 

(5) The conditions of residence in Hostels shall be prescribed by the 
Ordinances, and every Hostel shall he subject to inspection by any mem- 
ber of the Residence, Health and Discipline Board authorised in this 
behalf by the Board and by any officer of the University authorised in 
this behalf by the Executive Council. 

(^) The Executive Council shall Imve poxver to suspend or wthdruTr 
the license of any Hostel which is not conducted in accordance with the 
conditions proscribed by the Ordinances. 

/Idmission and Examinations. 

84. 11) Admission of students to the Universitv shall be made 
by an admission committee (including at least one Provost and one 
Warden) appointed for that purpose by the Academic Council. 

(2) Students shall not be eligible for admission to n course of study 
for a degree unless they have passed the Intermediate Examination of on 
Indian University incorporated by any law for tbe time being in force, 
or an examination recognised in accoidance with the provisions of this 
section as equii-alont thereto, and possess such further qualifications as 
may be prescribed by the Ordinances. 

(5) The conditions under which students may be admitted to the 
diploma courses of the University shall be prescribed by the Ordinances. 

(4) The University shall not. •^ave with tbe previous sanction of the 
•[Provincial Government], recognise (for the purposes of admission to 
a course of study for a degree), as equivalent to its own degrees, any 
degree conferred 1^ any other University, or. as equivalent to the 
Intermediate Examination of an Indian University, any examination 
condiicted by ony other authority, 

35. (1) All arrangements for the conduct of examinations shall be 
made, and all examiners shall he appointed by the Academic Council 
in such manner as may he prescribed by this Act and the Ordinances. 

(2) If during the course of an examination any examiner is for anv 
cause incapable of acting as such, the Tice-Chancellor shall appoint an 
examiner to fill the vacancy. 

’ Puts, hv the Dacc.n ITniiersity (Amendment) ,\ct, 1023 (Ben 2 of 1923), 8 . 7, • 

for llie oricinal fl.iuse. 

* Ciihs )» the A. O for “ G. G. In C.” 
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(o) At leost one examiner who is not a member of the University 
shall be appointed for each subject include in a Department of teaching 
and forming part of the course vhich is required for a University degree. 

(•/) The Academic Council shall appoint examination committees, con* 
sisting of members of its own body or of other persons or of both, os it 
thinks fit, to moderate examination questions, to piepare the results 
of the examinations and to report such results to the Executive Council 
for publication. 

Annual Report and -4ccot/nt^. 

36. The annual report of the University shall be prepared under Annual 
the direction of the Executive Council, ond shall he submitted 

to the Court on or before such date as may he prescribed bj’ the Statutes, 
and shall he considered by the Court at its annual meeting. The Court ‘ 
may pass resolutions thereon and communicate the same to the Executive 
Council which shall take such action thereon ns It thinks'fit. 

37. (I) The annual accounts and balance*sheet of the University shall Annual 
be prepared under the direction of the Executive Council, and shall be 
submitted to the ‘[Provincial Government^ for the purposes of audit. 

(3) The accounts when audited shall be published by the Executive 
Council in the ^[Official Gazette], and copies thereof shall, togellier with 
copies of tlie audit report, if ony, be submitted to the Court *[nnd to 
the Provincial Government]. Tlie Executive Council shall also submit 
to the Court, on or before such date os may be prescribed by the Statutes, 
a statement of the financial estimates for the ensuing year. 

(3) The annual accounts and the financial estimates shall he consi- 
dered by the Court at its annual meeting, and the Court may pass resolu- 
tions thereon and communicate the same to the Executive Council which 
shall take such action thereon ns it thinks fit. 

Supplementary Provisions, 

38. TIio Chancellor shall, with the concurrence of not less than two- Removal of 
thirds of the members of the Executive Council for the time being in 

India, have power to remove the name of any person from the register gradoates. 
of registered graduates. 

39. If any question arises whether any person has heon duly elected DuputM m 
or appointed as, or is entitled to be, a memW of any authority or other 

bodv of the University, the matter .shall be referred to the Chancellor, Unirtrsity 
whose decision thereon shall be final. ano’bwliw. 

40. (/) An appe.ll may he made by petition to the Chancellor .ngainst Apppal* 
tlio order of any officer or authority of the University affecting any 

class of persons in the University. The Cliancellor shall send a copv 

’ SutiM liy the A. 0. for “T>. G ” 

* Rubs, liy the A. O. for *' Calcutta Gasette 

• Stihs hy the A 0. for " to the T, G. and to the G. O. in C.” 
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of any such petition to the officer or authority concerned, and shall give 
such officer or authority an opportunity to show cause why the appeal 
should not be entertained. 

(2) The Chancellor may reject any such appeal or may, if he thinks 
fit, appoint a commission of persona, not being officers of the University 
or members of any authority thereof, to inquire into the matter and 
report to him thereon. On receipt of the commission’s report, the Chan- 
cellor shall send a copy thereof to the Executive Council. The Execu- 
tive Council shall take such’ report into consideration and shall, within' 
three months of the receipt thereof, pass a resolution thereon which shall 
be communicated to the Chancellor. 

(.3) A commission oppointed under sub-section (2) may require any 
officer or authority of the University to furnish it with any papers or 
information which are, in the opinion of the commission, relevant to 
the matter under inquiry, and such officer or authority shall be bound 
to comply with such requisition. 

41. "Where any authority of the University is given power by this 
Act or the Statutes to appoint committees, such committees shall, unless 
otherwise provided, consist of members of the .autbority concerned and 
of such other persons (if any) as the authority in each case may think fit. 

42. All casual vacancies among the members (other than es’ojjicio 
members) of any authority or other body of tbe University shall be 
filled as soon os conveniently may be by tbe person or body who 
appointed, elected or co-opted the member whose place has become vacant, 
and the person appointed, elected or co-opted to a casual vacancy shall 
he a member of such authority or body for the residue of the term for 
which the person whose place he fills would have been a member, 

43. No act or proceeding of any authority or other body of the 
University shall be invalidated merely by reason of the existence of 
a vacancy or vacancies among its members. 


44. (f) Every salaried officer and teacher of the University shall be 
appointed on a written contract. The contract shall be lodged with 
the Kegistrar of the University, and a copy thereof shall be furnished 
to the officer or teacher concerned. 

(2) Any member of the public services in India whom it is proposed 
to appoint to a post in tbe University shall, subject to the approval 
of such appointment by the Government ’funder which he is serving], 
have the option — 

(i) of having his services lent to the University for a specified 
period and remaining liable to recall to *[tbe service of 


‘ Ins. by the A. O. 

■Subs, by the A. O. for “Govt. eervJce 
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the CrownJ at the discretion *[of that Government]] at the 
end of that period; or 

(it) of resigning *[the service of the Crown] on entering the 
service of the University. 

45. Any dispute arising out of a contract between the University and Tribunal 
any officer or teacher of the University shall, on the request of the t/ation 
officer or teacher concerned, he referred to a Tribunal of Arbitration 
consisting of one member appointed by the Executive Council, one 
member nominated by the officer or teacher concerned, and an umpire 
appointed by the Chancellor. The decision of the Tribunal shall be 

final, and no suit shall lie in any Civil Court in respect of the matters 
decided by the Tribunal. 

’[Every such request shall he deemed to be a submission to arbitration 
upon the terms of this section, within the meaning of the Indian 
:SQ9. Arbitration Act, 1899, and all the provisions of that Act, with the 
exception of section 2 thereof, shall apply accordingly.] 

46. (1) The University shall constitute for the benefit of its officers, rewion 
teachers, clerical staff and servants ^[such pension and provident funds 

B3 it may deem fit] in such manner cud subject to such conditions as 
may be prescribed by the Statutes. 

(2) Where such a pension or provident fund has been so constituted, 
the ’[Provincial Government] may, notwithstanding anything contained 
897. in the Provident Funds Act, 1897, by notification m the ‘[Official 
Gazette], declare that the provisions of the said Act shall apply to such 
fund as if it were a Government Provident Fund. 

47. Save as otherwise provided in this Act, the powers of the Uni- Territorial 
versity conferred hy or under this Act shall not extend beyond a radius 

of five miles from the Convocation Holl of the University. Notwith- 
■ standing anything in any other law for the lime being in force, no 
educational institution beyond that limit shall be associated with or 
admitted to any privileges of the University, and no educational insti- 
tution within that limit shall be associated in any way with or be 
admitted to any privileges of any other University incorporated by 
law in British India, and any such privileges granted by any such 
other University to any educational institution within that limit prior 
to the commencement of this Act shall be deemed to be withdrawn on 
tbe commencement of this Act: 


‘ Subs br the A O. for “ of the Govt *’ 

• Subs, by the A. O for " Govt, sewco . 

• Subs, by the Itepealinff and AmendiiiE Act, 1920 (31 of 1920), $. 2 
for “ Every such arbitration shall be subject to the provisions of 
Arbitration Act, 1899, so far ns the same may bo applicable thereto 

*Subs by 8 2 and Sch. I, tbid.. for "a pension or provident fund 
‘Subs, by the A 0. for “G G, In O’’ 

• Subs, by the A. 0. for “ Garetto of India* . 


and Sch. I, 
the Indian. 
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Provided that nothing in this section shall apply to any agricultural 
or other technical insti^tion established or maintained *[in Bengal] 
in connection with the University with the sanction of the ^[Provincial 
Government] : 

Provided, further, that it shall lie lawful for any Faculty, other 
than the Faculties of Arts and Science, to assemble at Calcutta whenever, 
in the opinion of the Vice-Chancellor, such a course is necessarj*. 

®[47A, The ^[Provincial Government] shall, for the purposes of this 
Act, contribute annually to the University a sum of five and a half 
lakhs of rupees.] 


Transitory Provisions. 

48. Kotwithstanding anything contained in this Act or the Ordi- 
nances, any student of the Dacca College, the Dacca Law College, the 
Dacca Training College, or the Jagannath College at Dacca who imme- 
diately prior to the commencement of this Act, was studying for any 
examination of the Calcutta University higher than the Intermediate 
Examination shall be permitted to complete bis course in preparation 
therefor, and the University shall provide for such students instruction 
and examinations in accordance with the Prospectus of Studies of the 
Calcutta University. 

49. The first Vice-Chancellor may he appointed at any time after the 
passing of this Act. Such appointment sh.'ill, notwithstanding anything 
contained in sub-section (2) of section 10, be made by the ^[Central 
Government] for such term and on such conditions as *[it] thinks fit. 

50. [1) At any time after the passing of this Act and until such 
time as the authorities of the University shall have been duly consti- 
tuted — 

{a) the Treasurer may be appointed by the •[Provincial Govern- . 
ment] of Bengal; 

(6) any other ofScers of the University may be appointed hv the 
Vice-Chancellor with the previous sanction of the •[Pro- 
vincial Government] of Bengal; 

(c) teachers of the University shall be appointed by the •[Pro- 
vincial Government] of Bengal after considering the recom- 
mendations of an Advisory Committee consisting of the 
Vice-Chancellor, the Director of Public Instruction, Bengal, 
and such other person or persons, if any, as the •[Provincial 
Government] of Bengal thinks fit to associate with them. 


* Ins. bv the A. 0. 

* Subs, by the A. 0. for “O. G. in C.” 

* Ins. by the Dacca University (Amendment) Act, 1925 fBen. 4 of 1925), s 2. 

* Sobs, hy the A. O for “ D. G.” 

‘ Subs by the A. O. for “ ho 

* Subs, by the A. 0 for ** Governor 
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(2) Any appointment made tinder sub-section (i) shall be for such 
period and on such conditions as the appointing authority thinks fit: 

ProTided that no such appointment shall be made until financial 
proTision has been made therefor by the 'fProrincial Government] or 
otherwise. 

51. At anv time after the passing of this Act, the Vice-Chancellor Estraordi. 
may, with the previous approval of the Chancellor and subject to the 
provision of funds hv the ^[Provincial Government] or otherwise, take Vice Chan- 
euch action, consistent so fai as may he with the provisions of this 
Act and the Statutes, ns he may tlunk necessary for the purpose of 
bringing the Univei-sity into being, and for that purpose may exercise 
any power which by this Act or the Statutes is to he conferred on any 
officer or authority of the University 

THK SCHEDULE. 

Tuf FinsT Stitites of the Univf.iisity. 

[5ec section 27 (1) ] 

1. In these Statutes, unless there is anything repugnant in the sub* Deflnitionj. 
ject or context,— 

(rt) "the Act” means the Dacca University Act, 1920, and 
" section ” means a section of the Act; and 

(J!i) " officers ”, ” authorities ”, " Professors ”, " Headers ”, 

" Lecturers ”, “ teachers ”, “ clerical staff ”, " servants ” 
and " registered graduotes ” mean, respectively, officers, 
authorities, Professors, Readers, Lecturers, teacheis, clerical 
staff, servants and registered graduates of the University. 

2 (1) In addition to the officers mentioned in sub-section (f) of sec* Cowtitutioa 
tion *10, the following per.cons shall be ex-officio members of the Court, ” ‘ * 
namelv — 

■j. • * • • • • • 

I'll) the Vice-Chancellor of the University of Calcutta; 

(tit) the Coramissionei, the Collector and the District and Sessions 
Judge of Dacca; 

(h) the Director of Pnhlic Instruction in Bengal or the Secretary 
(if any) to the ’[Provincial Goveiument] in the Depart- 
ment of Education, and the Director of Public Instruction 
in Assam; 

(r) the Director of Agricultuie for Bengal; 

(ri) the Director of Industries for Bengal; 

(r») the Civil Surgeon of Dacca; 

(viii) the Sup erintending Engineer. Eastern Circle, Bengal ; 

» Sabs, by the A. O. for "L, O." ’ 

• Cl. (i> rep. tiy the A. O. 
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(wr) the Assistant Director of Public Instruction for Muhamma- 
dan education in Bengal; 

the Chairman of the Dacca Municipality and the Dacca 
District Board; 

the Inspector of Schools of the Dacca Division; 
the Inspectress of Girls’ Schools for the Dacca Circle; 
the Proctor of the University ; 
the Librarian of the University; and 

the Principals of the Dacca Medical School, the Dacca 
Madrassah, the Calcutta Madrassah, the Chittagong 
Madrassah, the Sylhet Madrassah, and the Eden High 
School, the President of the Saraswat Samaj and the Prin- 
cipals of all educational institutions in the Dacca Division 
■which prepare students for admission to the degree courses 
of a University. 

(2) The number of graduates to he elected as members of the Court 
by the registered graduates from among their own body shall be thirty, 
of whom fifteen shall be Muhammadan graduates elected by the Muham- 
madan registered graduates, and fifteen shall be non-Mubammadan 
graduates elected by the non-Muhammadan registered graduates. 

(d) The number of persons to be appointed by the Chancellor under 
clause (ii) of sub-section (7) of section 10 shall be forty: 

Provided that the Chancellor shall, in making such appointments, 
secure that, as far as possible, fifty per cent, of the non-European mem- 
bers of the Court shall be Muhammadans. 

{4) Save as otherwise provided, members of the Court other than 
ex-officio members shall hold ofiBce for a period of three years : 

Provided that members elected by the Academic Council shall hold 
ofiice BO long only -within the said period os they continue to be teachers. 

3. (7) The members of the Executive Council, in addition to the 
Vice-Chancellor and the Treasurer, shall be — 

Class 1, — Ex-officio 'memhers. 

(t) The Commissioner of the Dacca Division; 

(ri) the Deans of the Faculties; 

(m) the Provosts of the Dacca, the Muhammadan and the Jagan- 
nath Halls. 

Class II. — Other members. 

(tr) Two non-Muhammadan members of the Court elected by 
the non-Muhammadan members thereof at its annual 
meeting; 

(v) two Muhammadan memhers of the Court elected by the 
Muhammadan memhers thereof at its annual meeting; and 


(a:) 

(") 

(™) 

(itU) 

(liv) 

(■"•') 
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(rt) four persons, of whom at least two shall be teachers, appointed 
by the Chancellor: Provided that, so long as one-half 
of the non-European members of the Executive Council, as 
constituted under this sub-clause but excluding the Vice- 
Chancellor and the Treasurer, are not Muhammadans, any 
person so appointed shall be a Muhammadan, 

(2) The Executive Council as constituted under sub-clause (f) shall 
co-opt as member one TVaiden. 

(3) Members other than ex-ofificto members shall hold office for a 
period of three years : 

Provided that members elected by any body of persons from among 
their own number shall hold office so long only within the said period 
es they continue to be members of the body 'which elected them. 

4. Subject to the provisions of the Act, the Executive Council shall rowers of 
have the following powers, namely: — twe^^oe 

(a) to institute, at its discretion, such Professorships, Header- 

ships, Lectureships, or other teaching posts as may be pro- 
posed by the Academic Council; 

(b) to obolish or suspend, after report from the Academic Council 

thereon, any Professorship, Readersbip, Lectureship, or 
other teaching post; 

(c) to appoint, in accordance with the Statutes, teachers, officers, 

clerical staff and servants; 

(d) to delegate, subject to such conditions os may be prescribed 

by Regulations made by the Executive Council, its power 
to appoint teachers, officers, clerical staff and servants to 
such person or authority os the Executive Council may 
determine; 

(e) to manage and regulate the finances, accounts, investments, 

property and all administrative affairs whatsoever of the 
University, and for that purpose, to appoint such agents 
Qs it may think fit ; 

(/) to accept bequests, donations and transfers of property to the 
University : 

Provided that all such bequests, donations and transfers 
shall be reported to the Court at its next meeting; 

(^) fo provide the buildings, premises, furniture, apparatus, 
equipment and other means needed for carrying on the 
work of the University; 

{h) after report from the Finance Committee to enter info, vary, 
carry out and cancel contracts on behalf of the Universitr ; 
and 

(t) to invest any monies belonging to the University, including 
ony unapplied income, in any of the securities described 
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in eeotion 20 of the Indian Trusts Act, 1882, or in the iiofiss 
purchase of immoTeablc property in India, with the like 
power of varying such investments; or to place on fixed 
deposit in any bank approved in this behalf by the '[Pro- 
vincial Government] any portion of such monies not 
required for immediate expenditure. 

5. (f) The members of the Academic Council, in addition to the 
Vice-Chancellor, shall be — 


Class 1. — Ex-ojjicio members. 

(t) The Deans of the Faculties; 

(ii) the Librarian of the University; 

(m) the Professors; and 

(iv) the Provosts. 

Class II.— Other members. 

(v) One Warden nominated by the Vice-Chancellor; nn^ 

(vt^ persons, if any, not exceeding three in number and not being 
teachers, appointed by the Chancellor on account of their 
possessing expert knowledge in such subjects of study as 
may be selected by tbe Academic Council as constituted 
under heads (t) to (i*). 

(2) The Academic Council as constituted under sub-clause (2) shall 
co-opt as membeis three Readers ond two Lecturers. 

(«3) The Academic Council as constituted under sub-clauses (2) and 
(2) shall co-opt as membeis teacbeis not exceeding one-tenth of its 
number as so constituted : 

Provided that so long as one-fourth of the total members, including 
teachers co-opted under this sub-clause, are not iluhaminadans, any 
teacher so co-opted shall be a ^luhannnadan. 

{4) Members other than cx-officio members shall hold office for a 
period of three years ; 

Provided that Readers, Lectureis or teachers co-opted ns such shall 
hold office so long only within the said period as they continue to be 
Readers, Lecturers or teachers, respectively. 

6. The Academic Council shall have the following powers, namely: — 
fa) to make proposals to the Executive Council for the institution 
of Professorships, Readeiships, Lectureships or other teach- 
ing posts, and in regard to the duties and emoluments 
thereof ; 

(b) to make Regulations for ond to award in aceoidance with 
such Regulations Fellowships, Scholarships, Exhibitions, 
bursaries, medals and other rewards; 


Powers of 
Ike Academ- 
ic Council. 
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(c) to appoint esamiueis after report from the Faculties concerned ; 

(d) to control and manage tbe University Librarj- or Libraries, 

to frame legnlations regarding their use, and to appoint 
a Library Committee under the general control of the 
Academic Council to manage the affairs of the Library; 

(e) to formulate, modify oi levise, subject to the control of the 

Esecutive Council, schemes for the constitution or re-consti* 
tution of Faculties and foi the assignment of subjects to 
such Faculties; 

(/) to assign teachers to the Faculties; and 

to promote research within the University, and to leq^uire 
reports on such research from the persons employed thereon. 

7. (I) Each Faculty shall consist of— rhaFscul- 

(t) the Professors of the Departments comprised in the Faculty; “** 

(ti) such teachers of subj'ecls assigned to the Faculty as may be 
appointed to the Faculty by the Academic Council; 

[Hi) such teachers of subjects not assigned to the Faculty but 
having, in the opinion of the Academic Council, an impor* 
tant bearing on those subj'ecls os may he appointed to the 
Faculty by the Academic Council, and 

(tr) such other peisons as may be appointed to the Faculty by 
the Academic Council on account of their possessing expert 
knowledge in o subject or subjects assigned to the Faculty 

[2) The total number of members of each Faculty shall not exceed 
in the ca«e of the Faculties of Arts and Science thirty, and in the 
case of any other Faculty fifteen, except with the sanction of the 
Chancellor given on the request of the Academic Council. 

8. Subject to the provisions of the Act, each Faculty shall have the Powers of 

following powers, namolv: — t!?*^**'*^" 

(o) to constitute Commiltees of Couises and Studies; 

(6) to recommend to the Academic Council, after consulting the 
Committees of Courses and Studies, the names of examiners 
in subjects assigned to the Faculty. 

9. Tiieie shall be a Bo.ir«l of Co-ordination composed of the Vice- Boirdof 
Chancellor, who shall b? Chairman thereof, the Deans of the Faculties 

and the Registrar, to organise the teaching of the University, and in 
particular to co-ordinate the work and time-tables of the various Facul- 
ties, and to assign Iccfure-rooins, laboratories, and other rooms to the 
Faculties. 

10. (/) The Dean of each Fneultr sh.all be the executive officer of TheDesa. 
the Faculty, and shall preside at its meetings. He shall hold office 

for three rears. 
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(2) He shall issue the lecture lists of the University in the Depart- 
ments comprised in the Paculty, and shall he responsible for the conduct 
of teaching therein. 

(3) He shall have the right to he present and to speak at any meeting 
of any committee of the Faculty, hut not to vote unless he is a member 
of the committee. 

11. (1) The appointment of the Warden and the Superintending staff 
of a Hostel shall he subject to the approval of the Executive Council. 

(2) Every student not residing in e Hall or Hostel shall he attached 
to a Hall or Hostel for tutorial help and disciplinary supervision, and 
for such other purposes as may he prescribed by the Ordinances. 

12. The Court may, on the recommendation of the Executive Council, 

^ by a resolution passed rvith the concurrence of not less than two-thirds 

of the members voting, withdraw any degree or diploma conferred hy 
the University. 

13. (2) All proposals for the conferment of honorary degrees shall 
be made hy the Academic Council to the Executive Council, and shall 
require the assent of the Court before submission to the Chancellor 
for confirmation : 

Provided that in cases of urgency the Chancellor may act on the 
recommendation of the Executive Council only. 

(2) Any honorary degree conferred by the University may, with 
the previous approval of the Court and the sanction of the Chancellor, 
be withdrawn by the Executive Council. 

14. The following peisons shall, on payment of such fees as may 
he prescribed by the Statutes, be entitled to have their names enrolled 
in the register of registered graduates and to enjoy all the privileges 
of registration, namely: — 

(fl) for a period of five years from the commencement of the Act 
all graduates of three years’ standing or upwards of any 
other Indian University incorporated by any law for the 
time being in force, who ore not for the time being regis- 
tered as graduates in any such other University, and who — 
(t) have studied at the Dacca College, the Jagannath College 
at Dacca or the Dacca Law College for at least two 
years, or at the Dacca Training College for at least one 
year, and ordinarily reside in the Dacca or Chittagong 
Divisions of the Bengal Presidency; or 
(tt) have graduated at any time from any of the said Colleges, 
and apply to the University to be granted ad eundem 
degrees of the University; and 

(6) for a period of seven years from the commencement of the Act 
all Muhammadan graduates of three years’ standing or 
upwards of any Indian University incorporated by any 
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law for the time being in force, who are not for the time 
being regiatered as graduates of any such other University, 
and who ordinarily reside in the Dacca or Chittagong 
Divisions of the Bengal Presidency; and 
(c) all graduates of the Universitj' of three years’ standing and 
upwards. 

15. There shall be the following officers, namely: — Officers, 

(i) a Proctor for the maintenance of the general discipline of the 
University, to whom the Vice-Chancellor may delegate such 
of his disciplinary powers as he may think fit ; and 
(li) a Bibrarian for the Univeisity Library. 


16. (2) Subject to the provisions of clause (c) of sub-section (1) of 
■flection 50 and of clause 17, appointments to Professorships and Header- m India, 
ehips shall be made on the nomination of committees of selection consti- 
tuted for the purpose as follows, namely:— 

(i) the Vice-Chancellor; 

(tt) one member of the Executive Council selected by the Execu- 
tive Council; 


(tit) two members of the Academic Council selected by the Aca- 
demic Council on the ground of their special knowledge of, 
or interest in, the subject or eubjects with which the Pro- 
fessor or Reader, as the case may he, will be concerned; 

(tv) an officer of the '[Provincial Government] appointed hy the 
'[Provincial Government]; and 

(r) three persons (two of whom shall not be officers or teachers) 
appointed by the Chancellor: 

Provided that, should a committee so constituted not include both a 
Hindu and a Muhammadan member, the Chancellor shall nominate an 
additional Hindu or Muhammadan member, or both, as the case mav he. ■ 

(2) Committees of selection appointed under sub-clause (2) shall report 
to the Executive Council which shall, if it accepts the nomination of the 
Committee, make the appointment to the post accordingly. If the Execu- 
tive Council does not accept the nomination of the Committee, it shall 
refer the cose to the Chancellor, who shall make such appointment as he 
thinks fit. 

17. (J) Of the Professorships not less than one-third shall be filled Comaitt«ei 
in one or other of the following manners, namely: — 

(o) on the nomination of committees of selection constituted for 
the ptirpose in the United Kingdom; or 


* SHt)S. bv the A. O for ** T. G ’* 
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(6) if, ia the opinion of the Chancellor, exceptional circumstances 
justify such a course, by appointment by the Secretary of 
State for India. 

(2) The committees of selection referred to in sub-clause {!) (n) shall 
be constituted as follows, namely: — 

(i) two members resident in the United Kingdom appointed by 
the Academic Council, 

(li) two members resident in the United Kingdom appointed by 
the Secretary of State for India, one of whom shall be 
an Indian Membet of the Council of India as constitxited 
\uider the Government of India Act; and ■ 

(ni) one member appointed bj' the Chancellor. , 

(3) The Executive Council shall consider the report of a committee 
of selection constituted tinder 8ub-elau«e (2), and shall, if it accepts the 
nomination of the committee, mahe the appointment to the post accord- 
ingly. If the Executive Council does not accept the nomination of the 
committee, it shall refer the case to the Chancellor, who may either 
appoint the person nominated by the committee, oi refer the rase to the 
Secretary of State for India, and, in snch case, the Secretary of State 
for India shall make such appointment as he thinks fit 

(4) Nothing in this clause shall apply to appointments made by the 
Chancellor under clause (c) of sub-seelion (1) of section 50. 

18. Appointments to teaching posts other than Professorships and 
Headerships shall, subject to the provisions of the Act and the Statutes, 
be made in the manner prescribed by the Ordinances. 


THE INDIAN AHMY (SUSPENSION OF SENTENCP:S) 

ACT, 1920. 

Act No. XX of 1920.’ 

[23rd March', 1920.'\ 

An Act to consolidate and amend the law relating to the 
suspension of sentences? passed by Courts-martial under 
the Indian Army Act, 1911. 

Win RE.4S it is ex]*edient to ronsoliilate and amend tlir la^ relating 
to the suspension of sputenres of impiisoniiit-nt or transportation passed 
by Courts-ni.irtial on persons snbjert to the Indian .Vriny Act, 1911; It VllloflSIl, 
is hereby enacted as follows; — 

1. This Act may he railed the Indian .4.rniy (Suspension of Sentences) , 

Act, 1920 , and shall be construed as one with the principal Act. 

‘ For Statement of Objects and Reasons, see Gaeette of India, 1920, Pt V, p. 124 ; 
and for Prooeedings in Council, see fWd , 1920, Pt VI, pp. 843 and 955. 
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2. In this Act, unless there is anything repugnant in the subject or Defimtionf. 
contest, — 

(<i) “ comiuitied ” means committed to prison or to confinement 
in niilitaiy custody; 

(b) “ competent military authority ” means a superior military 

authority, or any general or other officer not below the rank 
of field officer duly authorised by a superior military author- 
ity : 

(c) “ imprisonineiit ” includes confinement in military custody; 

ofl?!!. ((f) “ principal Act ” means the Indian Army Act, 1911; 

Cd “ sentence ” means a sentence of transportation or imprison- 
ment, whether oiiginally passed on a person subject to the 
principal Act, or passed by way of reduction or commuta- 
tion. and ‘‘sentenced” has the corresponding meaning; 
and 

(/) “ superior military authority ” means the Commander-in-Chief 
in India or any officer empowered under the principal Act 
to conrene general Courts-martial or summary general 
Courts-martial 

8. (7) Where a person subject to the principal Act is sentenced, Suspension 
the confirming officer when confirming the sentence, or, in the case of *®'*^*°®**‘ 
a sentence uhich does not require eonfinnation, the officer holding the 
trial or the President of the Court-martial when passing sentence 
may. notwithstanding anything in the principal Act, direct that 
such person be not committed until the orders of a superior military 
authority have been obtained 

(3) A superior militarj' authority may, in the case of .any such offend- 
er so sentenced. — 

(n) direct that, until his orders have been obtained, such offendei 
shall not be committed; and 

(b) suspend the sentence whether or not the offender has already 
been committed. 

(5) "Where, in accordance with einy Order passed under suh-secliou 
(2), a sentence is suspended, the offender shall, whether he has been 
committed or not, forthwith be released. 

4. Anv period during which a «sentence is under suspension shall be Calculation 
reckoned a« part of the term of such sentence. oficntwe 

un'lor cos. 


5. A supeiior militais' authority may, at any time whilst a sentence Power to 

is suspended under this Act, order — abide 

(a) that the offender be committed to undergo the unexpired por- or order 
tion of the sentence, or remi«sion 

(7j) that the sentence be remitted. 

6. Where a sentence has been suspended under this Act, the ra«e Pmodioal 
may at any time, and shall at intervals of not more than four month®, 

be reconsideied by a competent military authority, and if, on any such soatenres. 



Procednre 
on further 
eentcnce of 
offender 
whose sen- 
tence is sus* 
pended. 


S&TULg of 
sootion 112, 
Act VIII of 
1911. 


Ftorulon as 
to dismissal. 


Bhott title. 


158 - Indian Army .{Suspension of Sentences). 1920: Act XX.] ' 
Indian Rifles. 111920: Act XXIII. 

reconsideration, it appears to such authority that the conduct of the 
offender since his conviction has been such as to justify a remission of 
the sentence, he shali, if he is not also a superior military authority, 
refer the case to a superior military authority. 

Where an offender, rrhiie a sentence on him is suspended under 
this Act, is sentenced for any other offence, then — 

(а) if the further sentence is also suspended under this Act^ the 

two sentences shall run concurrently ; 

(б) if the further sentence is for a period of three months or more 

and is not suspended under this Act, the offender shall also 
be committed on the unexpired portion of the previous sen- 
tence, but both sentences shall lun concurrently; and 

(c) if the further sentence is foi a period of three months or less 
and is not suspended under this Act, the offender shall he 
committed on that sentence only, and the previous sentence 
shall (subject to any order which may be passed under sec- 
tion 5 or section G) continue to be suspended. 

8. The powers conferred by this Act shall be in addition to, and not 
in derogation of, any powers as to tbe mitigation, remission or commu- 
tation of sentences conferred by the principal Act, and a superior 
militar}’ authority shall, as regards persons subject to that Act, be an 
authority having power to mitigate, remit or commute sentences under 
section 112 of that Act. 

9. Where in addition to any other sentence the punishment of dis- 
missal has been awarded by a Court-martial, and such other sentence is 
suspended under this Act, then, notwithstanding anything contained 
in the principal Act or in any rules made thereunder, such dismissal shall 
not take effect until so ordered by a superior military authority : 

Provided that, if a sentence is remitted under this Act, the punish- 
ment of dismis«!al shall also be remitted. 

10. [Repeal of Act IV of Rep. hy the Repealing Act, 1927 

{XII of 1927), s. 2 and Sch. 


THE INHTAH RIFLES ACT, 1920. 

Act No. XXIII of 1920.^ 

[31st August, 1020.'] 

An Act to provide for the better discipline of Police officers 
enrolled in Militarj’ Police or Rifle Battalions. 

WnFTir.is it is expedient to provide for the better discipline of Police 
officers enrolled under local Acts in JfilitaTT Police or Rifle Rattalions; 
It is hereby enacted as follows: — 

1. This Act may be called the Indian Rifles Act, 1920. 

* For Ptatement of Objects and lleasons, $te Onrett© of India, 1920, Pt. V, p. 153 ; 
and for Proceedincs in Connell, see ibid., 1S)20, Pfc. VI, pp. 1001 and 10S2. 



1920: Act XXni.] Indian Rifles. 

1920 : Act XXXIII.] Identification of Prisoners. 


159 


2. All Police officers enrolled under the provisions of any local ilili- 
tary Police or Rifles Act shall he subject to the discipline and penalties discipline 
prescribed by such Act, wherever serving in India. tiespriT*** 

scribed in 
local Acts 
wherever 

serving. 

■ THE IDENTIFICATION OF PRISONERS ACT, 1920. 

Act No. XXXIII of 1920.‘ 

[9th September, lOBO."] 

An Act to authorise the taking of measurements and photo- 
graphs of convicts and others. 

WnEEEAS it is expedient to authorise the taking of measurements 
and photographs of convicts and olheis; It is hereby enacted as follows 

1. (7) This Act may be called the Identification of Prisoners Act, short title 

1920; and and extent. 

(2) It extends to the whole of British India, including British Balu- 
chistan, the Sontbal Parganas and the district of Angul*. 

2. In this Act, unless there is anything repugnant in the subject or Defimtioni. 
context,— 

(a) “measurements*’ include finger impressions and foot-print 
impressions; 

(5) “ police officer ’’ means an officer in charge of a police-station, 
a police officer making an investigation under Chapter XIV 
of the Code of Criminal Procedure, 1898*, or any other police 
officer not below the rank of sub-inspector; and 
(c) " prescribed ” means prescribed by rules made under this Act. 

3. Every person who has been — Taking of 

fal convicted of any offence punishable* with rinoTous imprison- “easure 

' ,, , , , , meijts, etc., 

Tuent for a term of one year or upwards, or of any offence of convicted 

which would render him liable to enhanced punishment on 
a subsequent conviction, or 

(5) ordered to give security for his good behaviour under section 
118 of the Code of Criminal Procedure, 1898, 

‘For” ■ “ *■ ' V, p. 162; 

and for ' ' 143. 

This ■ ombay and 

Sind by jjuuiuaj A<..o u. 4 i>( uiiu .i. ui ivoo 

* This Act has been declared to bo in foyeo in the 'Khondrnals Uistrict by tbe 
KliondmaU Laws Regulation, 1930 (4 of 1936), a 3 and Sch., and in the Angnl 
District by the Angyl Laws EcsuTation, 1936 (.? of 1936), s. 3 and Sch 

' In the application of the Act to the Provinces of Bombay and Sind, certain 
words have been ins here by the Identification of Prisoners (Bombay Amendment) 

Act, 1922 (Bom. 11 of 1922), ss 2 and 3, respe^ivcly. 

* In the application of the Act to the Provinces of Bombar and Sind, certain 
words have been ins. here by the Identification of Prisoners (Bombay Second 
Amendment) Act, 1935 (Bom 21 of 1935), ». 2 
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t5ltall, if so required, allow his measurements and pliotograph to be taken 
by a police officer in the prescribed manner. 

‘4. Any person who has been arrested in connection with an offence 
punishable with rigorous imprisonment for a term of one year or up- 
wards shall, if so required by a police officer, allow his measurements to 
be taken in the prescribed manner, 

5. If a ilagistrate is satisfied that, for the purposes of any investiga- 
tion or proceeding under the Code of Criminal Procedure, 1898*, it is 
expedient to direct any person to allow his measurements or photograph 
to be taken, he maj* make an order to that effect, and in that ease the 
person to whom the order relates shall be produced or shall attend at the 
time and place specified in the order and shall allow his measurements or 
photograph to be taken, as the case may be, by a police officer: 

Provided that no order shall be made directing anv person tc be photo- 
graphed except by a Magistiate of the fir^t class; 

Provided, fnithcr, that no order shall be made under tliis section 
unless the person has at some time been arrested in connection with such 
investigation or proceeding. 

6. (/) If any person who under this Act is required to allow his 
measurements or photograph to be taken lesists or lefuses to allow the 
taking of the same, it shall be lawful to u«o all means necessaiy to secure 
the taking thereof 

(2) Resistance to or refusal to allow the taking of measurements or 
photographs under this Act shall be deemed to be an offence under section 
180 of the Indian Penal Code. ] 

7. Where any person who. not having been previously convicted of 
an offence punishable with rigorous imprisonment for n term of one year 
or upwards, bat, bad his measurements taken or has been photographed 
in accordance with the provisions of this Act is released without tri.al or, 
discharged or acquitted by any Couit, all measurements and all photo- 
graphs (both negatives and copies) so taken shall, unless the Court or (in 
a case wliere such person is released without trial) the District Jfagis- 
trate or Sub-Divisional Officer* for reasons to be recorded in writing 
otherwise directs, be destroyed oi made over to liim. 

8. (I) The ^[Provincial Government] may make rules for the purpose 
of carrying info effect the provision? of this Act. 

‘ In the application of the Act to the Provinces of Bombay and Bind, a different 
section his been subs, for this section bv the Identification of Prisoners (Bombay 
-Vmemlrncnt) Act, 1935 (Bom. 4 of 19.35), s. 2, and further amended by Bom, 
Act 21 of 1033. s. 3. , r.. ^ ' 

’In the appliration of the Act to the ProvincM of Bombay and Smn, certain 
words have been ins. here hy the Identification of Prisoners (Bombay Amendment) 
Act. 1922 (Bom. 11 of 1922). ss. 2 and 3, respectively. 

•In tlie application of the Act to Bombay, certain words hase been ias. here 
by a. 4, ibid. 

* Subs, bv the A. 0. for Ij. 0 ’* 
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1920: Act XXXIV.] Passpoit. 

(.?) In paiticnlai ami T\ithout piejxidice to the geneiality of the 
ioiegonig jiioMbions, such iiilc-j may proxide ioi — ■ 

(a) re->tiictious on the tahiug oi pliotogiaphs of persons under 
oectiou j, 

(t) the places at wl>nh nieasuiemeiits and photographs may be 
taken , 

(f) the natuie of the measujemeiits that may be taken, 

(<7) the method in u ln« ii an\ c lass oi « lasses of measin ements shall 
he taken , 

(c) tlio diess to he xxoin l>v .x peisuji wlien being photogiaphed 
nndei section 3, and 

(/) the pieseixation, s.>ie nislodx. destiuctioii ami disposal of le- 
coids of nieasuienienls and pljof<igiaphs 
9. No suit 01 otliei pjoceeding shall he against any pei'On foi anj- Darofiaits. 
thing done, oi intended to be done in good faith nmlei tins Act oi under 
any rule made theieundcj 


THE INDIAN PASSPORT ACT. 1020 
Act No. XXXIV of 1920.' 

['ftk .‘^cptcmher, lOJO ] 

An Act to take power to reqtnre pas'tporls of person's entcnnij 
Britisli India 

it IS expedient to take powci (o leqmie pas'poits of per- 
sons enteiing Biitish India, It is lierebv enacted ns folloirs: — ^ 

1. (1) This Act may be called the Iiidi.m Iki'ispoit Act, 1920. Sliort title 

(2) It shall extend to the whole of BiitiMi India, including British ®'**“** 

Bahichisfari, the Scnthal Parganas and the district of AngitP. ’ 

2. In tins Act. unles> tlieie is anylliing lepugnant in the subject or DeOnItlon*. 
context, — 

“ entry” iiiiMiis eiitix by xiafei, land oi aii ; 

“ pjsspoit ” means .i p.isspmt foj the time being in force issued 
oi rercMfd by tlie pips«iibed anihority and satisfving the 
roiiditious ]>res<nlie<l lelating to the cla*., of passports to 
it belongs; and 

” jiiC'C 1 ibed ” means pre«ciilied by inles made under tliis A< I. 
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Fasspoi t. 


[1920 : Act XXXIV. 


Power to 
mike rales. 


Power of 
arrest 


Power of 
retnoTol. 


3. (I) The ^[Central GoTerninent] may make vules^ requiring that 
persons entering British India shall be in possession of passports, and 
for all matters ancillary or incidental to that purpose. 

(2) Without prejudice to the generalitj' of the foregoing power such 
rules may — 

(а) prohibit the entiy into British India or any part thereof of 

any person who has not m his possession a passport issued 
to him; 

(б) prescribe the authorities by whom passports must have been. 

issued or renewed, and the conditions with which they must 
comply, for the purposes of this Act ; and 
(c) provide for the exemption, either absolutely or on any condi- 
tion, of any person or class of peisons from any provision of 
such rules. 

(3) Rules made under this section may provide that any contraven- 
tion thereof or of any order issued under the authority of any such rule 
shall be punishable with imprisonment for a term which may extend to 
three months, or with fine or with both. 

(^) All rules made under this section shall be published in the 
’[Official Gazette], and shall thereupon have effect ns if enacted in this- 
Act. 

4. (2) Any officer of police, not below the rank of a sub-inspector, 
and any officer of the Customs Department empowered by a general or 
special order of the ^[Central Government] in this behalf may aireat 
without warrant any person who has contravened or against whom a 
reasonable suspicion exists that he has contravened any rule or order 
made under section 3 

(2) Every officer making an airest under this section shall, without 
unnecessary delay, take or send the person arrested before a Magistrate 
having juiisdiction in the case or to the officer in charge of the nearest 
police-station and the provisions of section 61 of the Code of Criminal 
Procedure, 18^)8, shall, so far as may be, apply in the case of any such V of 169 
arrest. 

5. The ‘[Central Government] may, by general or special order, direct 
the lemoval of any peison from British India who, in contravention 
of any rule made under section 3 prohibiting entry into British India 
without passport, has entered therein, and thereupon any '[officer of the 
Crown] shall have all reasonable powers necessary to enforce such direc- 
tion. 

' Subs, by the A. O. for '* G. G. ui C.” 

* For sntlli rales, «« Gen R it 0 , Vol IV, p. 670 

* Subs, by the A. O. for “ Gnzette of India”. 

* Sub« by the A. O. for ** h G.” 

‘ Snirt by the A. O for “rBi'-er of Oovt." 
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THE BASEL MISSION TRADING COMPANY ACT, 1920. 


Act No. XXXV of 1920. ‘ 

[pth Scptevxher, 1920.'\ 

An .Act to validate certain Indentures relating to property 
formerly held by the Basel Mission Trading Company, and 
to provide for the incorporation of Trustees and for other 
purposes 

Whfhcas, by an owlei made by the Go^e^nov General in Coimeil m 
exercise of the poner^ tonfeneil by section 7 of the Enemy Trading 
Xof 1916. Act, 1916, and bcaiing date tbe twenty-second day of Jlay, 1919, certain 
propeity was iC'ted m the ('ii'toihan ot I’neiin Piopcrty for Madras 
and Cooig, and 

V’hereas in pms\i.iiii.e of an oider made In the Governor General 
in Council, dated the twentv-fiftb day of August, 1919, the said Cus- 
todian, by on indentuie, dated the Iwcntj-sivth day of January, 1920, 
and referred to m the Second Rohedule os Indenture A, transferred the 
said property to certain tiustecs on trusts therein declared; and 

Wheieas by diveis mesne appointments the said property became 
vested upon the said trusts m the poisons named in the First Schedule; 
and 

Whereas the persons named in the Fust Schedule (hereinafter 
referred to as the said trustees) have, with the approval of the Governor 
General in Council, bv an indenture, dated the twenty-first day of 
-Vugust, 1920, and referred to in the said Schedule ns Indenture B, 
transferred tbe said property to the Commonwealth Trust, Limited, a 
corporation incorporated in England, for the purposes and upon the 
terms and conditions in the said indenture set out; and 

"Whereas doubts have arisen and may arise ns to the validity of 
certain matters in connection with the above mentioned transfers; and 

Whereas it is expedient to terminate such doubts and to constitute 
the said Trustees a body corporate in order that the intention of tbe 
s.aid transfers may be fully eanied out; 

It is hereby enacted as follows: — 

1. This Act may be railed the Basel Mission Trading Company Act, Short title. 
1920. 

2. (7) The persons nnined in the First Schedule and their predecessors locorporv 
in office shall he deemed to have been validly appointed trustees of the xtm^s 

' For Statement of Olneits and Bessons, see the Oarette of India, 19D0, Pt. V, 
r. 2-7; ami for Proceedings in Council, s^t I'N/f., Pt. VJ, pp. 10S3 and 1144. 

g2 
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Validation 
of deeds, etc 


Restriction 
of suits 
egsuut the 
trustees and 
the Uom- 
monircaltlil 
Trust. Limi- 
ted 


intfenliire refeiietl to m tlie Seioiul fsilietlule sfs Iiuleiitine A, and 
together with their sucfes<sors in office, aie iierehy roii'.titiiteil a hoily 
coiporate with jieipetual Micfo^ion ami a roinnion «eal aiul may sue and 
he sued hy the corpmate iintne of tlie JfKsion Trust of Jfadras. 

(2) For the ptuposes of the appoiiitnieiit of the sucoessois to the 
persons named in the Fhst Schedule in their office as such trustees, the 
proTjsions of the Indian Tmsts Art, 1882. •'hall he deemed to apply, and II of 
appointments of any tiii'-tees which aie lerpiiied to he made hv the 
?s’ational JIi<sionary Council of India shall he sufficiently made if made 
hy writing under the hand of the Chanman of that body. 

3. Xotwithstanding anything contained in any enactment or rule of 
law to the contraij, the iiidentiue-* de-icriheil in the Second Schedule 
arc hereby declaied to he validly made and the ptopeity tiunsfeired or 
piirpojting to he transferred therein shall be deemed to have been duly 
tiansferred h} the «oid mdeufuies. ami all acts oi th{ng>. heietofoie 
done undei eithei of the said lndentme^ are validated ami confirmed, 
and every obligation imposed oi puiportuig to be imposed on any peisou 
mentioned in eitbei of the said indentmes shall be binding in law on 
the peisoii named flierem, whether Mich person i>« ni is not a party to 
sin h indentuie. 

4. iS*o suit oi oibei legal pioeeeding sliall he hioiiglit against the 
Saul trustees or the Cointimnweallli Tiust, Limited, hy or on behalf of 
ant creditor, sliareholdei oi homlholdei of tlie llasel Mission Trading 
Company oi any other per'on whatsoevei fni the payment of any sum 
due 01 alleged to he due l»s the said Compauv. unless the consent of the 
'[Central Goveinnient] has fiist been obtained. 


THL FIRST SrnFDfTLr. 

(See lerlinii 2.) 

•Tolin Andeison Thome. Serietaiw to the Hoard of Revenue (Laud 
Revenue), Jlndras 

I’aiil Appaswami. Tndge of the- Coiiit of Small Causes, Jfadras, 
Jfnthiali David Pevadoss, Barrister-at-Law, Jlndras. 

Diinran Gordon ^fnrXnnghton Leith. Secretari', Geiman ^rissinns 
Committee of the Xatiniial Jrissiniiary Counril. 

Anflmiiv ‘Watson Ttioiieh of the Lonilnn Mi-sion, Linde, Madras. 


’ hv tlie A. O. fer *' G. G. in C.” 
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THi: SECOXD SCHEDUT.E 


(See sections 2 and 3 ) 


Imid’sti’Ri a 


Dale 

r„,„ 

1 Short (fleet 

26th January, 1920 

P.egiaterctl at Jladra', 
on 23th June. 1920. 
being Serial No 2033 
of 1920 m Uegistra. 
tion Book No 1 of the 
offleo of the RegHtrae 
of Madras, Chingleput 

1 

Darnel Chimier, Custodian of 
i Eiieinx Property, Madras 
and Coorg, (tlierem referred 
j to as the Custodian) of the 
first i^irt and Heiiiy llegi 
nald Pate i^^retan to the 
Boxrd of Revenue (Land Be 
eenue), Madras, Arthur Da 
Ties, the Reverend William 
Meaton theHonbIc Mr Mu 
lliiah Divid Devado«< and 
the Reverend Duncan Cordon 
MaeNanghton Leith of the 
nthei put 

1 

1 P.dn}.' .1 tmii-fn |p\ tin tiis 
todidti to till Tiiistei* on tin 
tni't» tlieiiin mentinnnl oi 
the undiTtal.mc and nl all 
pri’p‘it\ jnoMaldt or im 
inove.ildc m the M.vdras IVe-i. 
denrv md 1 uorg formerlv 
belonsing to oi held in tru«t 
for. the Conipanj oi Society 
comnionh knoim in India 
as the Bvacl Musion Trading 
Compinv and which became 
ve«te*l m tiu Custodian bv 
Order of the Cov ernor General 
m Council dated 22nd Mav 
I'll" 


I.NPrvTrnr 11. 


Date 

Pnrtie" 

Short effect 

21at August, 1920. 

Registered at Madras, on 
21st August, 1920, be- 
ing Serial No 2825 of 
1020 m Registration 
Book No. 1 of the 
office of the Registrar 
of Madras, Chingleput. 

John Andrrson Thome, Secre- 
tary to the Board of Revenue, 
MMras Paul Appasviami. 
the Hon’ble Mr. Muthiih 
DavMl Deaadosa, the Rever- 
end Duncan Gordon Mac- 
Naugbton Leith and the Rc- 
Torend Anthony Vtat-on 
Rrmigh, (therein referred to as 
the Tnisteesjof the one part 
and the Commonwraith 
Trust. Limited, a eomjKinv 
rcgislereil under the English 
Companies .\cts, (therein re- 
fcrml to as the Company) 
of the other part- 

ISciag a tranvftr on the term" 
and conditions and subject 
to the reservations therein 
racntioni"! bv the Tnistoo 
to the Company of the under- 
taking and property eotn- 
prised in the dpeil. di’ted 2Ctli 
January, lO’ii and rcfirrcf 
to above a« Indenture A 
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Elections Oftenccs and Inqitiries. [1920: Act XXXIX. 


Short title 
iiad extent. 


DfGni tiOTH. 


{Preliminary. Part 2. — Amendment of the Indian Penal Code and 
Code of Criminal Procedure. Part 11. — Election Inquiries and 
other ’matters.) 


THE INDIAN ELECTIONS OFFENCES AND INQUIRIES 
ACT, 3920. 

’ Act No. XXXIX of 1920.' 

September, 1920.1 

An Act to provide for the pimishment of malpractices in. con- 
nection with elections, and to malce further provisions for 
the conduct of inquiries in regard to disputed elections to 
legislative bodies constituted under the Government of 
India Act *[or the Government of India Act, 1935]. 

WiiEHEiS jt IS expedient to provide tor the pimisbment of malprac- 
tice^ in connection with elections, and to make further provision for 
rhe ('(induct of inquiries in regard to disputed elections to legislative 
bodies coii''titnte(l under the Government of India Act *[or the Govern- 
luent 'if India Act. 193^]. Tt is hereby enacted as follows: — 20 Geo 

0. 2. 


PnEi.tMiNMnf . 

1. (!) This Act may be c.alled the Indian Elections Offences and 
Tnqniiies Act, 1920; and 

(2) It extends to the whole of British India 


PART I. 

Amendmekt or the Ikdiaji Penal Code and Code or Criminal 

PnOCEDTmE. 

iPep. hy the Pepealiny Act, 1938 (I of 19.3S), s. 2 and 5c7i.] 


PART 11. 

Election Ikqutiiies and other matters. 

4. In this Pait, unless there is nnything repugnant in the subject or 
context, 

(u) “ f oits ” means all costs, charges and expenses of, or incidental 
to, an inquiry; 

* For Statement of Objetts and Reasons, Tee Gazette of India, 1020, Pt V, p. 
Lai , for Report of Select Ooniinittee, zee i6W , 1020, Pt V, p, 177, and for Proeeed- 
ln^:^ in Council, jre ibirf., 15120, Pt VI, pp. inot and 1146 
’ Tn«. lir the O 



2fiGeo 6, 
c. 2- 


Vof 190S. 


V of 1898. 


I of 1872. 


1920: Act XXXIX.] Electiom Offences and Inquiries. 167 

{Part II — Election tnqvirtcs and othei viatters.) 

'[(6) “ election ” means an election to a Chamber of any Legis- 
lature or Legislative Council constituted under the Govern- 
ment of India Act or the Government of India Act, 1935 ] 

(c) “ inquiry ” means an inquitj’ in respect of an election by 

Comniissioneis appointed for that purpose by the ® [Governor 
General or Governor] ; 

(d) “ pleader ” means any person entitled to appear and plead ioi 

another in a Civil Couit, and includes an advocate, a vakil, 
and an attorney of a High Court 

5. Commissioners appointed to hold an inquiry shall have the powers 
which are vested in a Court under the Code of Civil Piocedvire, 190S, 
when trying a suit in respect of the following matteis: — 

(a) discovery and inspection. 

(h) enforcing the attendance of witnesses, and requiring the deposit 
of their expenses, 

(c) compelling the piodnction of documents, 

{d) examining witnesses on oath, 

(e) granting adjournments, 

(/) reception of evidence taken on affidavit, and 

(g) issuing comtnissioDS fot the examination of vitnesse> 

and may suinmon and examine suo motn any jierson uliose evidence 
appears to them to he material; and shall be deemed to he a Civil 
Court within the meaning of sections 4S0 and 482 of the Code of Ciiminal 
Procedure, 1898. 

Ex-pliination ■ — Por the purpose-, of enforcing the attendance of wit- 
nesses. the local limits of the Commissioners’ jurisdiction shall he t'nc 
limits of tlie Piovince in which the election was held. 

6. The piovisions of the Indian Evidence Act, 1872, shall, subject 
to the presisions of this Act. he deemed to apply in all respects to an 
inquirj’. 

7. Notwithstanding anything in any enactment to the coutraiv, no 
document shall be inadmissible in evidence on the ground that it is not 
duly stamped or registered 

8. (2) No witness shall he excused from answering anv question as 
to any matter relesaut to a matter in issue in an inquiry upon the 
ground that the answer to such question will criminate or may tend, 
directly or indiiertly, to criminate him; or that it will expose, or tend. 

‘ Subs lij the A. 0 for the oriamsl clause 

* Snbs hv the A. O for “ G G., Governor or Lieutenant Governor”. 


Powers of 
Commis. 
sioners 


Appheation 
of Act I of 
1872 to 
inquiries. 

Document- 
ary eri- 
(lenep. 


Obbgation 
of sr»ine«s 
to aUMwee 
anj certifi- 
cate of la- 
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Llcctions Offences tuul Imptiries. [1920: Act KXXIX. 
[Pait II. — Election ittijuiiies ami other matters.) 


dnectly oi iiidnectly, to expose him to a peualtv or lorfeiture of any 
kiud ; 

I‘io\ided that — 


(ij no jjei-joa txIio lias voted at an elei-'tion shall be lequiied to 
state foi Tvliom he has voted; and 
(ii) a nitness who, in the opinion of the Commissioners, has 
answeied tiuly all questions which lie has been required by 
them to answer shall be entitled to receive a certificate of 
iiuleinnity, and such certificate may be pleaded by such per- 
son 111 any Couit and shall be deemed to be a full and com- 
plete defence to or ujion anj' charge under Cliaptei IXA of 
the Indian Penal Code arising out of the matter to which jsLV of 
Mich certificate relates, nor shall any such hnswer be admis- 
slide in evidence against him in any suit oi other proceeding. 

(2) Xotlung in sub-section (1) shall be deemed to relieve a person 
leceuiiig (eitificate of indemnity fioin any disqualification in connec- 
tion Mitli an election imjiosed b;i any law oi any iiile having the force 
of law 


Appearauci’ 
5y pleader 


9. Any appe.uanee, application oi act before the Commissioners may 
he made oi done bv the paity in person oi by a pleader duly appointeil 
to act (ill his hehalf . 


Pioviiled that any sncli appeaiaiice shall, if the Comniissiotieis so 
diieit. be made by the paity in person 

Hspca.caof 10. The leasonable expenses incurred by any person in attending 
t(* gne evj'leiue may be allowed by the Comiiussiouers to such person, 
and shall, unle-. the Coniin!s>ioneis ntheiwise diu-nt, be deemed to he 
pai I of the ( osts. 

11. (7) Posts shall he in the disdetion of the Commissioners, and 
fcf». etc. the Coiiiims^nmeiH shall have full powei to deteiiiiiiie hy and to •whom 
and to what extent surli rosts are to be paid and to include in their 
repoil all necessaiv lerniomeiidations for the puiposes aforesaid. The 
Coniitiis^ioners may allow inteiest on costs nt a rate not exceeding sis 
pel lent }tei annum, and such inteiest shall be added to the costs. 


The fees pavablc by a party in respect of fees of bis adversary’s 
pleadei shall be such fees as the Commissioners may allow, 

?f*tirOr-sa umdc bv the ’[Central Government] or -[Provincial 

toeo-t". Goveriiinejit] '* * * on the report of the Commissioners regarding 

the in«ts (if tlie impiiiv inaj be piodmed befnie the juincipal Civil Court 


' ^iiliN l.\ the A O for “ Governor General ”. 

* hj the A O for “Gosrrnor" 

* Tl e vimls “or LieMtonint Goternor” lep hy the A O 
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icy 


of origmal jurisilictiou witliiu the local ilimits of wiioae juiisdiction au\ 
person directed Lj suih oidei to paj any &uui of money has a place of 
lesideuce oi biismes', or, nlieie such place is icitliin the local limits oi 
the oidiuury original civil juiisdiction of a chaitered High Comt, beioie 
the Court of Small Causes having juiisdictiou there, and such Court 
shall execute such oidei or cause it to be executed in (he same iii.inuei 
and hy the same piocedure as il it ueie a deciec loi the payiueut ot 
X money made In itself in a suit 

13. Any peisoii who has been com Sited ot an oftence under section Disqualifica- 

LV of 171E or 171F ol tlie Indian I'enal Code oi has been disqualihed from 
go * sons foiin'l 

exeicising ain electnial right, foi a peiiod ot not less tlian five vear-.. guiltyof 
on account ot raalpiartues m connertion uith an election sliall be di«- 
qualified foi five veal', fiom the date of such ronvnfion or di-cjualifica- 
tion fioni — ■ 

(fi) being appointed to, oi at ting in. an;i judicial offare, 

(b) being elected to am ofhce of aii\ local authoiity wlieu the 

appointment to such office h hy election, or holding oi 
evercumg any suc-h office to which no s.daiv is attached, 

(c) being elected or sitting or voting as a meiubei ot nnv local 

authority; oi 

ff/) being appointed or acting as a trustee of a puhlit tiust : 

^[Provided that the Goveruor-General, m the case ot on election to 
a Chamhei of the Federal Iiegislature oi the Indiau Legislature, and 
the Goveuior. in the case of an election to a Chamhei of a Piovincial 
Legislntuie, inaj, in his discietion, exempt any such peison fioiii such 
disqualification.] 

14. (/) Kveiy officei, cleik. agent or other peison who performs any ilainteQanee 
duties ill connection with (he lecoiding or counting of votes at an election 

shall maintain and aid in maintaining the secrecy of the voting and shall ' 

not (except foi some puipose authorised hi* or under any law) commu- 
nicate to ain person any information calculated to violate such «eciecy. 

(2) Any person who wilfully acts in conliavention of the piovisions 
of this section shall he punished with impiisonment of cither description 
for a teim not exceeding three months or with fine, oi with hoth. 

®[15. As lespects elections to a Chamlier of a Legislatuie constituted Spreuj 
6Geo.6, under the Government of India Act, 1935, this Part of this Act shall provisions* 
have eftect subject to any relevant provision of any Order in Council umlc^GoT.* 
or rules made under tliat Act in relation to s«ch elections.] ernaifctof 

locJi* .Act 
1D15. 


• Sub* l)T tlip A. O. for tl«e oriRinat provisc 
’ In«. t»T the -A. O 
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Ahgaih MuslimTJnnertitu. tl920: Act XI«. 


THE ALIGARH MUSLBI UNIVERSITY ACT, 1920. 


CONTEIfTS. 


^5ECTI0^S. 

1. Shoit title ami comBaencement. 

2. Definitions. 

The University. 

•3. Incoiporation. 

4. Dissolution of the Muliaiumadan Anglo-Oiiental College, Ali- 

garh, and the Almliin University Association, and transfer 
of all pioperfy to (he University. 

•5. PoTrers of the University. 

< 1 . Recognition of degrees. 

7. Rcsei’ve funds. 

5. University open to nil races, creeds and classes, 

D Religions instniction 

10 Residence of students. 

11. Teaching of the University. 

12. Poiver to establisli and maintain high schools and other institu- 

tions 

I2A. Power to recognise Intermediate colleges and schools. 

The Lord Hector. 

13. The Loid Rector. 


The t'lsitin^ Board. 

14. The Vi«itiijg Board. 


1'' Rectors. 


i?CCfOM. 


OfBcer$ of thr Unirerfity. 

Hi. Ofiuvrs of the Univeisity. 

IT. The riiniiccllor. 

1'^. The Pjfi-Cli.nicellor. 

1^. Tlie Vii e-Ch.ancellor. 

2(1 Tlie Pio-Vi* e-Cliaiicellor. 

21 . Other officers. 
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Sections. 

AtithoriUes of the University. 

22. Autlioritioa of the Univeiaity. 

23. The Court. 

24. The Executive Council. 

25. The Aeailemic Council. 

26. Other authorities ol the University, 

iSta(ute«, Ordinances and Regulations. 

27. Power to make statutes. 

28. Statutes 

29. Power to make Ordinances. 

30 Ordinances. 

31 Regulations. 

Adruwion and Eiramtnations. 

32 Adinisiion to the University. 
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ShC.TJUV*'. 
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Jl>. lietireiiierit of Fouiithitioii Meiiibeis. 

11 Flection of onlinaiy ineniheis. 

12 (Jeneial piovi-ions as to Ifemhers of the Court, 
in. Jleefin'.'N of the CoUit. 

14. Poueia in ie->pect to "lantiug anti withdrawing degrees. 
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2> He-ignatious 
20. Tie-election. 


Tire Ax.vkxure — F oundation Meiuher.s of the First Court. 


Act XL or 1920.* 


lUth September, 1020.-\ 

An Act to cstabli.sh and incorporate a teaching and residential 
^Muslim University at Aligarh, 

‘WiiEKE.ss it IS expedient to e'.tablish and incorporate a teaching nnd 
lesidrntial Mudiin Uuiver‘'ity at Aligarh, and to discolve the Societies xxi of 
iegi«tered under the 5MH*ietie-.’ Hegistmtion Act, 1800, which are*®®®" 
respectively kiuiwn os the 3rulianiniadan Anglo-Oriental College, 
-Migaih, and the lluslim Umversity Assoriation. nnd to transfer to and 
sest in tlip said TJniversity uH properties and rights of the said Societies 
and of the Muslim University Foundation Committee; 

It IS hercb} enacted as follows: — 

Miorttiilt 1- (f) Tills Act jnav be railed the Aligarh Muslim University Act, 

»0'lcoiii. loon 


' For Stall merit of Objects awt Reasons, *te Oarette of India, 1920. IH. V, p. It”; 
for Report of pelfs-t r«imroiltee. »re thhl , 1920, Pt. V. p. 216, and for Procwdincs 
in O'nncil, tU.f., 1920, Pt. VI, pp. 1017, llO.'i and 117S. 
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{The Umiersity.) 

(2) It «liaU come into force on sncli date* as tie -[Central Gov- 
•einment] ma} , In notification in the *[0fticial Gazette], appoint 

2. In tins A-Ctj ami in all Statutes made heteuudei, unless there is Defimtiona. 
nnytlunp; lepiign.mt in the subject oi contest, — 

(n) “ Academic Council ” means tlie Academic Council of the 
Hiiiversity : 

(h) “ C’oint " menus the Court ot the Unirejsity; 

(c) “ riseinitiTe Council” means the Csecutiie Council of the 
T'nnei-'itj , 

(i1) ” Hall " means a unit of residence tm students of the 
I’niieisiti, pinvided or maintained hy the University; 

(c) ” regiateied giailuates ” means giacluates legisteied under the 
pionsioiu of this Act; 

(/) “Statutes,” “ Oidmnuces ” and “Regulation-” menu, res- 
peitively. the Statutes, Oidinaiues and Regulations of the 
Unixcisity foi the time heiug in toice; 

“teatheis” means Professois, Readeis, T^ecturers. Demon- 
stiutors and such othei peisons as may he appointed for 
impaiting iiistriiclioii in the Uuneisitv or a Hall ; and 
(M ” tJnnei«ity ” mean- the Aligaili Mu-lim University 

The Viiiiersih/ 

8. The First Chancellor, Pio-Chancellor and Vice-Chancelloi uho incorpora* 
shall he the peisons appointed in this behalf by a notification of the*'®** 
"[Central Goveinment] in the ’[Official Gazette], and the persons 
spei ified in the Sthedule as the fiist inemlieis of the Couit nnd all pel- 
sons, ivlio ma\ heieafter hecoiiic, oi be appointed as, siirli officers oi 
memheis, so long as they coiitiime to hold such office oi membership, 
are heiehy constituted a body (oipoiate by the name of the Alignih 
JIuslim Uniseisity, and shall have peijietual succession and a Common 
Seal and shall sue and he sued by that name. 

4. Fiom the commenceinent of this Act — l)i»oIuiion 

(i) the Societies hiimrn as the Muhammadan Anglo-Oriental 

College, Aligaih, and the Muslim Universitr As-ociation Anplo-Oncn- 

shall he dissolved, and all piopeitv, moveable and iminove. 

able, and all lights, poweis and piivileges of the said **>«■ Mu-’lun 

Societies and all piopeity, moveable and immoveable, and 

ftU Tights, powcTs and piivileges of the Muslim 'Uniiersity »n.ltraniftr 

Foundation Comniittee shall he transierjed to and vest in projlirty 

* Tills Act 1 V. 1 S bionglit into force Iiom tlic 1st Dn-eniWr, Ijr.'o, Gen Tl nnd 
.0., VoJ IV, i> ofd 

* Subs b> the A. O far “ G G. »n C.” 

* Subs by tbe A. O for ** Gnrctte of Inilia 
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the TTniTei'sity and shall be applied to the objects and pur- 
poses for which the ITniversitj' is incorporated; 

(ii) all debts, liabilities and obligations of the said Societies and 
Committee shall be transferred to the University and shall 
thereafter be discharged and satisfied by it ; 

(ill) all references in any enactment to either of the said Societies 
or to the said Committee shall be construed as references 
to the University; 

(iv) any will, deed or other document, vrhethei made or executed 
before or after the commencement of this Act, which con- 
tains any bequest, gift or trust in favour either of the said 
Societies or of the said Committee shall, on the commence- 
ment of this Act, be construed as if the University was 
therein named instead of such Society or Committee; 

(v) subject to any orders which the Court may make, the build- 

ings which belonged to the Muhammadan Anglo-Oriental 
College, Aligarh, shall continue to be known ond designated 
by the names and styles by which they were known and 
designated immediately before the commencement of this 
Act; 

(vi) subject to the provisions of this Act, every person employed 

immediately before the commencement of this Act in the 
Muhammadan Anglo-Oriental College, Aligarh, shall hold 
employment in the University by tlie same tenure and upon 
the same terms and conditions and with the same rights aud 
privileges as to pension and gratuity as he would have held 
the same under the Muhammadan Anglo-Oriental College, 
Aligarh, if this Act had not been passed. 

5. The University shall have the following powers, namely: — • 

(1) to provide for instruction in such branches of learning as the 

University may think fit, aud to make provision for research 
and for the advancement and dissemination of knowledge; 

(2) to promote Oriental and Islamic studies and give instruction in 

^luslim theology and religion and to impart moial and 
physical training; 

(3) to hold esaminniions ond to grant and confer degrees and other 

academic distinctions to and on peisons who — 

(rt) shall have pursued a course of study in the University, or 
are teachers in educational institutions, 
under conditions laid down in the Statutes and Ordinances, 
ond shall have passed the examinations of the University, 
under like conditions; 

(4) to confer honormy degrees or other distinctions on approved 

persons in the manner laid do(vn in (he Statutes; 
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[The University.) 

(~i) to iriant sxicli lUplomas to anil to pioMile such lectuies aiul 
instruction for persons, not heing membeis of the Univer- 
sity as the University may determine; 
fO) to co-operate with other Universities and authorities in such 
inaimei and for such purposes as the University may deter- 
mine; 

(71 to institute Professoiships, Readerships, Lectureships and any 
other teaching posts required hv the University, and to 
appoint persons to such Piofes«or3hips, Readerships, 
Lectureships and posts, 

(8) to institute and award Fellowships (including Travelling Fel- 

lowships), Scholai ships. Exhibitions and Prizes in accord- 
ance with the Statutes and the Oidinances; 

(9) to institute and maintain Halls for the lesidence of students of 

the University, 

flO) to demand and receive such fees and other charges as may be 
pieacribed by the Ordinances; 

(11) to supervise and control the residence and discipline of students 

of the Uuiveisity, and to make anangeroents for promoting 
their health; and 

(12) to do all such other acts and things whethei incidental to the 

powers aforesaid or not as may be lequisite in order to 
further the objects of the University as a teaching and 
examining body, to cultivate and piomote arts, science and 
othei branches of learning, including professional studies, 
technology, Islamic learning and Muslim theology, and 
to promote the interests of its students 

6. The degiees, diplomas and other academic distinctions granted or Uecoguition 
confened to or on persons by tbe University shall be recognised by *[any of 
Uoverninent in Bntish India] as are the cm responding degrees, diplomas 

and other academic distinctions granted by any other University in- 
corporated under any enactment 

7. The University shall invest and keep invested in securities in U-'ene 
which trust funds may be invested in accordance with the law for the 

time being in force relating to trusts in British India a sum of thirtv 
lakhs of lupees as a permanent endowment to meet the recurring charges 
of the University other than charges in ie«pect of Fellowships, Scholar- 
ships, Prizes and rewards: 

Provided that — 

(1) any Government seiuiiitieb a-* defined in Die Indian Securities 
Xofioito. Act, 1920, which may be held hy the Univcisity shall, for 


‘ •»tiV 1>> th^ A. O for the Govt.’* 
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tlie pHrpo«;es of this section, ht* reckoned at tiieii face value; 
and 

(2) the afoiesaid sum of Ihiitr lakhs ‘.hall be leduced by such 
sums as, at the roninienceinent of this Aft, the '[Central 
Government] shall, by older in writtn", declare to be the 
total capitalised Aalue, for the purpose of this section — 

(a) of all peimanent lecurring grants of money uhich have been 
made either to the iTuhaimnadan Anglo-Oriental College, 
Aligarli, the Muslim tTniversity Association or tlie 
Muslim Fniversity rouiidation Committee, by any Euler 
of a State in India; and 

(i) of the total inronie aeciuiiig fiom immoveable luoperty (not 
being land or buildings, in the occupation and use of the 
said College) wineb by the operation of this Act lias been 
transferred to the Fiiiveisity. 

8. The Fniveisity shall, subjert to the piovisjons of this Art and the 
Ordinances, be open to all persons of eithci sex and of whatever race, 
creed or class 

Provided lliat *.pvc'ial |>io\|..ioii may be made by (be Oidiiiances 
exempting nonien fiom attending at public lectuies and tutoiial classes 
and pie'Ciibiug foi tlieni npei ml 4*oui''es of study. 

9. Tlie Coiut shall base power to make Statutes providing that 
instruction in the Muslim leligion shall he compulsoix ui tlie case of 
Muslim students 

10. rvery student of the Tfniseisity sliall leside either in a Hall or 
under such con«litions as may be pivscrilied by (he Ordinances. 

11. (/) All lecogniscd leaehing in connection sritli the Umveisity 
courses shall be conducted by and in the iianie of the Univei.sity and 
ehnl] intlmlf lectuiing, laliomtoiy woik and othei (entiling conducted' 
in the Fiuversity by the teachers tlieieof in nccoidaiice with any svllnbus 
piosciibed by Ecgulatioiis. 

(2) Eccogni'Pd teacliiiig shall also iiirhide tutorial instruftinn given 
in till* University oi. imdci the control of the Fnisersity, in Halls: 
pioMcled tli.it e'Piy .studeiif not lesidiiig in a Hall shall he atfaclicd to a 
Hall for siu li tutoiinl iiistiuction and dis< iplinsm- suppr\ision and for 
MH li oflier puiposps ns may Ik* piescrilied by the Ordinaiires 

The .lutlini ities irN|>onsn>le foi oigani'ing suidi teai’hing slmll be 
prc'fiibeil by the Slatiiles. 

(•/) The MPtii^o -.ball be presciibed by (lie Oidiiinnresi. 

*[12. ( /) The T'uiscisily shall, subject to the Statutes, have power 
to establish and mniiifntti high sfhools. within siuh Hmitfi in tlie .\Ugarh 

■.s.ul.- I,v tie a fer'T. C in C" 

* Ps 12 niict 12- \ «ere Iis llie Miesrli Miislini rnhersitv (.\inen<lmcnt) .Vet, 

(IS nf min. S « f.,r tlie ..riEmal s |2 
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DistiKt .1' nun lie* I.ml <towi» m the Oulmauces, ioi tlje purpose j* 
preparing students foi admi'^sion to the Uiiiveraitj, and mo} pio'ide foi Institutions, 
instiuctiou III tlie Muslim religion and theologj theiem 

The ITuvei'=utv ma_\ also, mth the sanction ot the ‘CCeiitial 
GoTeiumeiitj on the lecommendation ot the Visiting Boaid. and suhiect 
to the Statutes and Ordinances, establish and iiidiiitain. uitiiin sucli 
limits 111 the Aligaih Bistiict as maj he laid donn m the Ordinnufe'', 
anv otliei institution \ihose objects fall uithiii the poueis of the Uni- 
versity as desciihed in section 5 

12 A. VTth the appioval of the Academic Council and like gauctiou I’oMcrta 
of tile '[(’ential Go\einine«f] on the recoiuwend.ifuiH of the '‘i>itinp 
lloaid, and subject to the Statutes and Oidiiiames. the Unneisity mas colleges aad 
admit Intermediate colleges and schools in the Aligaih Diatint to sucli 
privileges of the Uiiive»sit\ as it thinks ht ] 


7 Ilf Loril lift tor 

13. ti) The Goveiuoi Geiieial xhall Iw the J/ord Jlectoi of tlieThaLord 
T- 1 Hector 

Univeisity. 

(i!^) The Loid Ilectoi shall lia'e the light to c.iusp an inspetricm to 
he made bv such poison oi peisons as he may direit. ot flip Unneisity, 
its bnildimrs, Inboratoiies, and ecjuipmeiit, .iiul ol au\ nisfitufinii nuiiu- 
tamed bj the X'uiversiU, and al'O ot the esaiiiinatious, teaduii” and 
othei uoik conducted or done by the Univeisity, and to cause an inijuiii 
to be made m like luanuer in lespect ot .my matlei connected witli tlie 
University. The Lord llectoi shall jii every case gi\e notice to tlie 
Univeisitv of liis intention to enu-e an inspection or inquiiy to he made, 
and tlie Uniseisity shall he entitled to he repiesented tlieieat 

(J) The Loid Bector may addiess the Vice-Chancelloi with refeieiire 
to tlie lesult of such inspection and inquiry, and the Vice-Chancellor 
shall coinmimicntc to the Couit the views of the Loid Hector iritli such 
advice as tlie Lnid Ilectoi may he pleased to otter upon the action to be? 
taken tlieieou. 

(4) Tlie Conit shall communicate through the Vice-Chancellor tn the 
Loid Hector such actum, if any, as it is pioposed to fake or has heen 
taken upon tlie lesult of such inspection or iuquirv. 

(•5) VTieie the Coiiit docs not, within leasouable tinie, fake action to 
the satisfaction of the I/Oid Hector, the I,<»id Rector may, affei consi- 
dering any explanation fuiiiished or lepreseutation made by the Comt, 
issue such diiectioiis as he may think fit. and the Couit shall complv 
witli such diiections. 


=^[(C) 111 the dischaige of lii:» functions as r.nul Hcf tor. the Goiemoi 
Geiieial shall exeiri'e his individual judgment.^ 

' s.ul,^ 1,\ tii<> o f„f (s.. 

* Tns li.'r the A. O 
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The Visiting Boar^. 

14. *[(i) The Vieitiug Boatd of the Universit}' shall cousist of such 
members as the Governor-General, exeicising his individual judgment, 
may nominate.] 

{2) The Visiting Board shall have the light through any of its 
members to inspect the University and to satisfj* itself that the proceed- 
ings of the University are in conformity with the Act, Statutes and 
Ordinances. The Visiting Board shall in every case give notice to the 
University of its intention to inspect, and the Univeisity shall he 
entitled to be represented at such inspection. 

(.j) Tlie Visiting Board may, hj* order in wilting, annul any pro- 
ceedings not in conformity with the Act, Statutes and Ordinances, pro- 
■\nded that before making any such order the Board shall call upon the 
University to show cause why such order should not he made, and if 
any cause is shown within leasonable time, shall consider the same. 

Rectors. 

15. The peisons specified in the Statutes shall be the Rectors of the 
University. 


Officers of the University. 

16. Tlie following shall be officeis of the University;— 

(1) The Chancellor, 

(2) The Pro-Chancellov, 

(3) The Vice-Chancellor, 

(4) The rro-Vicc-Chancellor, and 

(5) Such other officers as may be declared by the Statutes to he 

officers of the University. 

17. (i) The successors to the first Chancelloi shall he elected by the 
Court. 

1.21 The Chancellor shall hold office for three ycais. 

(<3l The Chancellor shall, by virtue of his office, he the head of the 
University. 

(•i) The Chancellor shall, if present, preside at Convoc.itioiis of the 
TTniverMfy held for conferring degrees and at meetings of the Court. 

fj) Kvrrj proposal for the conferment of an bonorarj- degree shall 
be subject to the confirmation of the Chancellor. 

18. (f) Tile successors to the first Pro-Chancellor shall be elected by 
the Court. 

(2) The Pro-Cliunrellor shall hold office for three years. 

' siitiv l,% tji,. (}, for tlie original Mib*so<tinn. For notifiMtion nominatinj; 
ill.. Yi«illnc lloanl, lia^nte of India, 1 P 17 , Pt. I, p IIIC. 
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(3) Casual vacancies iii the office of the Pro-CImncellov shall he filled 
bv the Chancellor on the recommendation of the Eveciitive Council. 

The person so appointed shall hold office till the next annual meeting 
of the Court. 

(4) The Pro-Chancellor shall, in the absence of the Chancellor, exer- 
cise the functions of the Chancellor. 

19. (1) The successors to the first Vice-Chancellor shall be elected by TheV’ice- 
tbe Court from among its members. Everj' such election shall he sub- Chancellor, 
ject to the approval of the '[Central Government]. 

(2) The Vice-Chancellor shall exercise such powers and perform such 
functions as may be prescribed by the Statutes. 

20. (1) The Pro-Vice-Chancellor shall be appointed by the Court. ThePro- 

(2) He shall hold office for euch term and with such powers and Chancellor. 

subject to such conditions as may be piescribed by tbe Statutes. 

21. The powers of ofiiceia of the University other than the Chan- other 

cellor, the Pro-Chancellor, the Vice-Chancellor and the Pro-Vice- ' 

Chancellor shall be prescribed 'by the Statutes and the Ordinances. 

Authonties of tin V nivet sity . 

22. The following shall be the authorities of the University:— Authorities 

(1) Th<, Court. 

(2) The Executive Council, 

(3) The Academic Council, and 

(4) Such other authorities as may be declared by the Statutes to 

be authorities of the University. 

23. (i) The Court shall consist of the Chancelloi, the Pro-Chan- The Court, 
cellor and the Vice-Chancellor for the time being, and such other perisons 

ns may be specified in the Statutes : 

Provided that no person other than a Jfushm shall be a member 
theieof. 

(2) The Court shall be the supreme governing body of the Universitv 
and shall exeicise oil the powers of the University, not otherwise pro- 
vided for by this Act, the Statutes, the Ordinances and the Regulations. 

It shall have power to review the acts of the Executive and the Aca- 
demic Councils (save where such Councils have acted in accordance 
with powers conferred on them imder this Act, the Statutes or the 
Ordinances) and direct that necessary action be tal-en by the Executive 
or the Academic Council, as the case may he, on any recommendation's 
of the Lord Rector. 


* Pub« by the A. O. for **G. G. in C." 
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[Autliontici of the Uniensttg. Statutes, Orthiinnces ami Rcgulotions.) 

(3) Sxilijec-t to tlie pro\i‘«ioH'» of this Art, the Couit I'liall exeicise the 
follow iiifr jioweis ami perfoim the followiug duties, iiatnelj: — 

to) of making: Statute', and of amending or lepealing the same; 
fh) of consideiing Oidmances; 

(r) of consideiing and passing resolutions on tlie annual leport, 
the annual accounts and the financial estimates; 

(d) of electing such peisons to seive on .uithorities of the TTni- 

veisity and of appointing such ofheers as may he pie- 
sciibed hy this Act oi the Statutes; and 

(e) of cxeicising sucli other poweis and perfoimiiig such other 

duties as may lie tonfeired oi imposed upon it hy this Act 
ni the Statutes. 

24. The K^ecufl^e Counril shall he the e\ecuti\e body of the TJni- 
versitv Its constitutiou and the teini of office of its jncmbcis and its 
jiowers and duties shall he piesciilied hy the Statutes 

25. (7) The Afademir Council shall he the academic body of the 
Uiureisit} and shall, subject to the piovisions of tins Act, flu* Statutes 
aud tlie Oidinances. ha\e the contiol and geneial legulntioii of, and be 
lesponsible foi the maiutename of standaids* of instiuction, and for the 
education, e.N.iiiimation. diM-iidnie and health of students, and for the 
fonfeiinent of degiees (other than honorarj’) 

(2) The constitution of the Academic Count il and the teiju of office 
tif its inenibeis and it-* poueis and duties shall be pic'ciilicd by the 
Statutes 

26. Tiio constitution, jKureis and duties of such otliei authorities as 
may be decl.ued by the Statutes (o’be authorities of tlie tTniveisity, 
'h.ill be pie-iiibed hy the Statutes. 

."itatiiic*, Ordinances and licgidations. 

27. Sublet t to the pjovisioiis of tins Act, tlie Statutes may piovide 
fni all or any of the follomiig matteis, namely: — 

(fl) till- (cmteiineut ot lioiioraiy degiees aud the ajipoiutment of 
Eeftois, 

(h) the institution of Fellowships, .Soholaiships, ICxliibitions, 
Jledals and Prizes; 

(cl tlie teiins of office, and the method and conditions of ajipoint- 
ineut of the officeis of the Umseisity; 

(d) the de-'ignation'. and ^winei^ oi officeis ot the Uniieisitv; 

(c) the constitution, lionets and duties of the authoiities of the 
Univeisity; 

(t) the tlas'ification and mode of oppolntmeut of teacher? of the 
Cnivcisity; 

(fj) the institution and maintenance of Halls; 
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(h) tlie con'titutiou of pio'ideut and |ie«M 0 ii funds foi the heuefit 
of tlie olhicis, tearheis and «!ervanls of t!ie Univeisitv; 

(0 the maintcnaiipe of a ic^ister of lefjistered gi^iduates; 

(;) the lUstiuctjon of Muslim stitdents in. the Muslim lelijrion and 
theolojjy ; 

(k) the estaWishweut of *[lngli sthools and othei iii>titutioiis in 
acrordance with the piovisioiis of '.ectioii 12]; and 
(?) all matteis whioh hy this Act aie to be oi may he prescribed 
by Statutes 

28. (f) Tlie first Statutes aie those set out in the Schedule. Statutes. 

{ 2 ) The fii't Statutes may be amended, tepealed or added to by 
Statutes made by the Couit in the follo\rin<r mannei — 

(fl) The l]\ecutive Council may ptopo'e to the Court the diaft of 
any Statute to be passed by the Couit Smh diaft diall 
be cousideiecl by the Couit at its nest meeting Tlie Court 
inav apjirme mu h diatt and p.i'-s the Statute, oi may reject 
it 01 leturu it to the Executire Council for le-consideiation, 
eithei m whole oi m pait, togethei with nin nmeiidmeiits 
w’huli tlie Court maj suggest. 

(?0 The Executive Comnil 'hall not piopo'>e the diaft of any 
Statute aflectiiig the stutiiN. poweis oi loiistitution of any 
existing authority of the Vnnersity until sucli authoiitj* 
has been gnen an opportunity of expie'^ing an opinion 
upon the pioposal Anv opiinoii ^Q evi>ies>ed -liall he in 
writing and sliall be cousuleied b\ the Comt. 

(c) Xo new Statute oi anieiidnieiit ot lepeal ot an eMsling Statute 
shall ha\e any \alldlt^ until if has been submitted thiough 
the Visiting Board (which may reooid its opinion theieon) 
to the =[ Central (Joveriimeiif], and lias been appioved bv 
the lattei. ®[vcImU3 ''Wnction, !li«..iUi>w oi lemit it for 

furthei ( ousideiation : 

Provided that no Statute dealing with the insfiiution of Jluslim 
students in the Muslim religion and theology shall iV(|uiie to he so 
submitted or appioved 

29. Subj'cct to the piovisions of this Aft and the Statute^, the Oidi- Power to 

jiances may provide for all oi any of the following niatteis, namely: 

(«) the courses of study to lie ^[putaued iu^ tl*e Vuiveisitv- 
(?>) the conditions of the awaid of Fellow .Scliola'iship^^ 

Exhibition?, Medal? anil Prices; 

* Subs l*Y tlio Alig.srli Muslim Unisersit^ (Anieiidmcntl .\i1, 1D31 il? of I 031 ) 
s. 3, for “ lutermednto joHeces an«l schools ”, ’’ 

»Sul.s 1.V the A. O for “G G in O.” 

’ .'lubv. In the A O. for •‘wlm”. 

‘ Pubs bv .\rt IP of lOM, ' 4, for " laid down for alt dogiees and diyh.nias of ” 
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(c) the cuiiditious under which students may he admitted to 
'[courses of studj' and] examinations of the Univeisitj, 
and shall be eligible for degrees and diplomas; 
yd) the admission of students to the Uimersity; 

(e) the terms of office and terms and manner of appointment and 
the duties of Examining Bodies, Examiners, and iloderators 
and the conduct of examinations ; 

(/) the conditions of residence of students of the University, and 
the levying of fees for residence in Halls and of othei 
charges; 

(^) the conditions under which women may be exempted from 
attendance at lectuiesand tutorial classes, and the prescrip- 
tion for them of special courses of study ; 

(A) the fees to be charged for courses of study in the University 
and for admission to the examinations, degrees and diplo- • 
mas of the University; 

(t) the maintenance of discipline among the students of the 
University; 

®[(;) the management of high schools and other institutions estab- 
lished under section 12; 

(ft) the supervision of Intermediate colleges and schools admit- 
ted to privileges of the University under section 12-A; and] 
*[(Z)] all matters which by tbis Act or the Statutes are to he or 
may be provided for by Ordinonces 
30. (2) The Executive Council or, in academic matters, the Aca- 
demic Council may make Ordinances 

(2) The first Ordinances shall be framed as directed by the ^[Central 
Government], and shall receive such previous approval as ®[it] may 
direct. 

(J) No new Ordinance, or amendment or repeal of an existing 
Oidinance shall have any validity until it has been submitted through 
the Court and the Visiting Board (which may record its opinion thereon) 
to the *[Cential, Government], and has obtained the approval of the 
latter, *[which] may sanction, disallow or remit it for furthei considera- 
tion. 

(t/l If any question arises between the Executive and the Academic 
Councils as to which has the power to make an Ordinance, either Council 
may represent the matter to the Yisiting Board who shall refer the 

* Sulis by the .Micarh Maslim University (Amendment) Art, 1931 (18 of 1931), 

8 4, for “ tbr degree or diploma course*; and to tlic 

’ Subs by s. 4, ihtd , for tbo original d (f) 

* Onginai cl. (fc) rclcttered (I) by a, 4, ibid. 

* Subs by tbo A. O. for “ G. G. in C ” 

‘ Subs by tbo A. 0. tor “ ho*’. 

•Subs bj^ tbo A. O. for “who" 
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same to a tribuual consisliiig ol thiee niembeis, one o£ whom shall be 
nomiuated by the Executive Council, one by the Academic Council, and 
one shall be a Judge of a High Court nominated by the Lord Eectoi. 

31. (i) The authorities of the University may make Begulations con- Btgvilations. 
si'^tent with tin*? Act, the Statutes and the Oidiuances^ — 

(a) laying dowu the procedure to be observed at their meetings 

and the number of ineiubexs lequired to form a quorum ; 

(b) providing for all matteis which by this Act, the Statutes or 

the Oidmauces, aie to be prescribed bj' Regulations, and 

(c) piovidmg foi all otlier matteis solely concerning such authori- 

ties or committees appointed b}" them not provided for by 

this Act. the Statutes and the (*rdiiiaaccs 

(2) Eveiw autlioritj’ of the University shall make Regulations pro- 
viding for the giving of notice to the members of such authority of the 
•dates of meetings and of the business to be considered at meetings and 
for the keeping of a record of the proceedings of meetings 

Advitsstoii find Einnitentioii'y 

32. (7) Admission of students to the Univeisitv shall be made bv Admis-ion 

an Admission Committee consisting of the Pro-Vice-Ohancellor. i ** * • Vn:\^ers:t\ 

■and such other peisnns as may be appointed bv the Academic Council 

(21 Students shall not be eligible foi admission to a course of study 
for a degree unless thej’ have passed the Intermediate Examination of 
an Indian University incorpomted hy .'ny law for the time being in 
force, or an examination lecogni-ed in accordance with the provisions 
of this ^eLtion as equivalent to the Inteimediate Examination, and 
possess sucli fuitliei qualification-, ns niav be prescribed by the Ordi- 
nances. 

®[(24) Students shall not he eligible for admission to the Interme- 
diate classes in Arts and Science unless they have passed the Matricula- 
tion Examination of au Indian University incorporated by any law for 
the time being in foice, or an examination lecognised in accordance with 
the provisions of this section as equivalent to the Matriculation Examina- 
tion, and possess such further qualifications as may he presciibed by 
the Ordiiuauces.] 

{•3) The conditions under which students may be admitted to the 
diploma courses of the University shall be prescribed bv the Ordinances, 

{4) The Umversitv shall not. save with the previous sanction of the 
’[Cential Government], recognise (for the purpose of admission to a 

‘ Tlic words “the Principal of an Tntermedutc College who shall be selected 
bv the Vice-Ch.-incellor ” rep bv the Aligarh Muslim tJniversitj' (Amendment) Act 
1931 (IS of 1931), s. 5. J • t 

’ Ins , ibid. 

* 5iihs hv the A. 0 for “ G. G. iti C ** 
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coiii'ie of sfuily ’[in tlie UnireisitT]) is equivalent to it's own degiees, any 
degicp rnnfened bv any other Uiiiveisity or as eijuivalenf to the Inter- 
nipdi.ite -[fii Jlatnc nlation] E^anllnat^nn of an Indian Univci&ity, any 
exannnatinn fondinted hy any othei authoiity. 

fj) ICotuithstandinp anything toufained in tliis Art o: the Ordi- 
nances, am -'tudent of ilie lluhanimadan Anglo-Oiiental College, 
Aligaih, uho immediately hefoip the coinineneenient of this Art was 
stndving lor any examination of the Allahabad TTnisersity higher than 
the Interniediate Examination shall be permitted to complete liis couise 
in piepaiation thereof. The I’niveisitv shall piovide foi such students 
instinrtion in accoidance with the piospectus of studies of tlie Allahabad 
Unnersity and, notwithstanding anything ooiifaiiied m the Indian Vlllof 
University Act, 1904, any smh students may be admitted to the eva- 
minatiojis of that Uniieisjty dming a peiiod not exceeding font years 
from the commencement of this Act. 

33. (I) All arrangements for the conduct of exaniiimtioDS shall he 
made, and all esaminei'> shall be appointed by tlie Academic Council 
in such manner as mas he pie>cribed by the Ordinances 

(2) At le.i't one e\arainei who is not n memhei oi a teacher of the- 
University shall l»e appointed foi eacli subject in a Uepaitment of 
Studie-* forming part of the course wlucb is requited foi a University 
degtee. 

{3) The Academic Council shall appoint examination committees, 
consisting of iiiembeis of its own body or of otliei pel^ons or of both, as 
it thinks fit, to modeiate ex*aimnatton cpiestions, to prepare the results 
of the examinations and to rejiort such re«nHs to the Uvecutive Council 
foi publication. 

Annual licport and Accomtts 

34. The .mnual lepoit of the Uiuveisity shall be piepaied iindei 
the diiection of the Executive Council, and shall he submitted to the 
Court on or before such date as may he piesciibed hy the Statutes, and 
shall he consideied by the Court at its annual meeting Tlie Court may 
pass resolutions thereon and comiiiuiiirute the -anie to the Executive 
Council which shall take such action theieon as it thinks fit. 

35. f/) The annual accounts and Iialancp-sheet of the Uiiiveisity 
sliall be prepaied under tlie diiection of the Executive Council, and shall 
once at least evei-y year and at intervals of not moie than fifteen months 
be audited bv auditors appointed l»y tbe Visiting Hoard. 

(2) The annual accounts ■nbeii audited shall he published in the 
^[Onicial (iarette]. and a ropy of the arcounts, togetber with the auditor’s 
report, shall lie subinitled thiough the A’'isitiiig Hoai d to tlu* I.oid Hector. 

' SnJis. V tho JInslim University (Amendment) Art, 1931 (18 of 1931), 

B 5 for “ for .1 doeroe ” 

* Ins , n-iiJ. 

* 1o tln> A. 0 fur “ Gazelle of India and in the Ijoc.sI (KTirinl Oazetto ’’ 
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{ 3 ) Tlip animal aoronnt'! and the fiiiaiirial estiniate<i be ronsi- 

deied bv the Court at its annual meetinjr. ami the Coiut niav pass 
lesolutions thereon and connminieate the same to the Exeentive Coiinnl 
r\b’oh sJiall tahe snoh artion thereon as it thinhs fit 


Supplrmrntot »/ Pioi 

36. ( 1 ) EAeiy salaried officer and teat her of the Umvpl^lt^ shall be 
appointed on a iriitten contract, which shall he lodfred with the Eniver- ofScersanil 
s^t^ and a c<)p^ of which sliall be furnished to the oftirei oi teacher t^'icl'ers 
concerned. 

(2) Any dispute arising out of a contract between the Enivei«ih 
and any of its officers or teacheis shall, at Tlic teqnest oi the officei oi 
teacher conceinecl, he refeiied to a tiilmnal of ailnfiation consisting of 
one memher appointed Iit the EserntiTe Council, one luenibei nominated 
by the officer or teacher lonccined ami an nmpiie appointed hy the 
Visiting Boaid The deiision of the fnlmual shall Ik final and no suit 
shall lie in anv Cnil Conit m lespect of the matters dpi uled hv the 
tribunal Even 'Uch lequest shall be deemed to be a submission to 
nrbitiation upon tin* teim^ ot this section within the iiiennim.’' of the 
1809. Indian Aihiti.ition A(t. 1899. .ind ill flu- piovismns of that Act, with 
the esceptiou of section 2 thereof, shall applv acroidimrh 

37. ( 1 ) The X'lUTeisitv shall constitute foi the benefit of its officeis, Piumlent 
teacheis and scirant*. such pioiident .ind pension funds n-« it may deem 

fit lu su( h mannei and snbiect to such roiul'tions a^ niai be piescnbed 
bs the Statutes 

f2i "Where such piovideiit or pension fund has been so constituted, 
the ’[Ocnfial Goveiiinient] may declare that the provisioiia of the Pro- 
■1807." vident Funds Act. 1897, shall apply to such fund, as if it weie a 
Govcinment piovulent fund 

38. ( 1 ) Subject to any piovision m this Act and in the Statutes, the riUin^of 
Executive Council shall appoint peisons to fill casual vacancies in the v.-vcaneies. 
offices of Vice-Chancelloi and Pro-Virc-Chancellni Persons so appointed 

shall hold office till the nest meeting of the Couit. 

(2) Subject to the piosisions of sub-section (.3) of section 18, other 
casual vacancies in any office of any anthoiity shall he filled up hy the 
authority which has powei to appoint to the office or authority : piovided 
that when the Couit is the appointing authoiitT the casual vniancy shall 
be filled by the Executive Council, and the peisou so appointed shall 
hold office till the next meeting of the Court. 

‘ Sabs, by the A. O fot “ G. G. in 0.” 
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39. 1^0 act or proceeding of any autlioiity of the TJniversitv shall he 
invalidated merely by reason of the es:istence of a vacancy or vacancies 
among its members. 


40. (i) If any difficulty arises with respect to the establishment of 
the University or any authority of the University or in connection with 
the first meeting of any authority of the University, the ’[Central Gov- 
ernment] may by order^ make any appointment or do anything which 
appears to ^fit] necessary or expedient for the proper establishment 
of the University or any autlioiity thereof or for the first meeting of 
any authority of the University 

(2) Any such order may modify the provisions of this Act and the 
Statutes so far as may appear to the ’[Central Government] to be 
necessary or e.xpedient for carrying the order into effect. 

^[41. Nothing contained in this Act or in any Statute, Ordinance, 
or Regulation thereunder -shall he deemed to make the appointment or 
reappointment of a Pro-Vice*Chancellor obligatory, and every reference ' 
theiein to the Pro-Vice-Chancellor shall be construed as referring to the 
Pio»Vice*Chancellor, if any.] 


THK SCHEDULE. 

{See section v<S.) 

First Statutes of the University 

1. (Jf) The following persons shall be Rectors of the University, 
namely s — 

(i) all ’[Governors and Chief Commissioners in British India;] 
(ill such Rulers of States in India, Princes, and other persons as 
the Lord Hector may, of his own motion or on the recom- 
mendation of the Court, appoint. 

(2) The Chancellor may also, on the lecommcndation of the Academic 
Council, appoint persons of eminent position or attainments to he Rectors. 

2. The Vice-Chancellor shall hold office for three years and shall he 
eligible for re-election 

3. (7) Tlie Vice-Chancellor shall take rank in the University next 
to the Chancellor and the Pro-Chancellor, and shall be ex-officxo Chair- 
man of the Executive Council and the Academic Council, and, in the 

' Subs by the .t 0. for ** G. G. in C.” 

* For such ordor, ite Gen. It. and O , Vol TV, p. 573. 

* Rubs by tbo A O. for “ liim 

*Tn« bv tbe Alic.irU Mnshin University (.Imcmlnient) Act. la.I.) (6 of •. 2. 

* Subs by tho A. O for “ Heads of TaciiI Governments ”. 
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absence of the Chancellor and the Pro-Chancellor, shall pieside at 
Convocations of the TTniversit)’ held for conferring; degrees and at meet- 
ings of the Court. 

(2) It shall be the duty of the Vice-Chancellor to see that the Act, 
the Statutes, the Ordinances and the Regulations are duly observed, and 
he shall have all powers necessary for that purpose. 

(J) He shall have the power of convening meetings of the Court and 
the Executive Council and shall perform all such acts as may be necessary 
to carry out or further the provisions of the Act, the Statutes and the 
Ordinances. 

{4} If any emergency arises in whidi m his opinion immediate action 
should be taken, he shall take such action as he deems necessary and 
leport the fact to the authority which in the ordinary course would have 
dealt with the matter 

(5) He shall be the sole medium of communication between the 
TJnheisity and the following authonties, iiamelv, the ‘[Central Gov- 
ernment], the Lonl Rector and the Visiting Board 

4. (2) The Pro-Vice-Chancellor shall be the principal academic officer TLc Pro- 
of the University and shall he a whole-time salaried officer thereof. Chnncello 

(2) He shall he an cr-officio member of the Executive Council and 
the Academic Council and, in the absence of the Vice-Chancellor, shall 
preside at meetings of the Academic Council. He shall also have power 
to convene meetings of the Academic Council 

(5) He shall hold office for five years and lie eligible for rc-appomt- 
ment 

5. (i) The Treasurer shall be appointed by the Court on such condi- The 

tions and for such period as the Court may think fit Treasurer 

(2) He shall exercise general supervision ovei the funds of the 
University and advise in regard to its financial policy. 

(3) He shall he an ej~ofJicio member of the Executive Council and 
shall, subject to the coiitiol of the Executive Council, manage tlie pro- 
perty and investments of the University. He shall be responsible for 
the presentation of the annual estimates and accounts. 

(4) Subj'ect to the powers of the Executive Council, he shall he 
lesponsible for seeing that all monej's are expended on the purposes for 
which they are gianted or allotted. 

(t*) He shall exercise such other powers as may be prescribed bv the 
Ordinances 

6. (/) The Registrar shall he a whole-time paid officer of the Univer- Tbe 

sity appointed by the Court. Registrar. 

(2) He shall hold office for five years and shall be eligible for re- 
appointment. 


Subs the A O for “ C. G in C ” 
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(3) The J{t‘gistinr shall — 

(а) he the custoiliau of the lecouls, the ‘^eal and sucli other pro- 

pel t)’ of the University as is comnntted to his cliaifje; 

(б) keep and ninintniu the rejrister of legistered giaduates; 

(c) attend and act as Senetaiy at meetings of the Esecnti%e and 
Academic Councils and, if deemed necossaiy, of the Uepait- 
inents of Studies, and any committees appointed by such 
bodies, and to keep the iiiiniites fhcieof; 
fd) under the sujieiintendence of the Academic Council and the 
esaininatioii committees airange for and siipeiintend the 
examinations of the Uiiiveisity; and 
(ei peifoim such othei duties as iiiaj- from time to time he pre- 
'ciihed l)y the Ordinances and Regulations. 

7. (1) The folloning officers shall he appointed hy the Executive 
Council on the leronmiendation of tlie Academic Council: — 

(i) A Piortoi foi (he maintenance of the discipline of the students 
of the University; 

( 11 ) A Libr.arian for the Uiiiveisity Jnbrar}*. 

(2) The Academic Council may delegate to the Pioctoi such of it® 
powers as legaids discipline as it thinks fit 

8. The C'ouit shall, subject to provisions Iieicinaftei contained, consist 
of the follnuing memheis. — 

I — E.\*Offino .Vc;flhcr«. 

The Chjiuelloi, the Pio*ChanccIIoi and the A’lce Cliancelloi foi the 
time being shall he K.T'Offi<io Jleinhets 

Closf II —^Foundation 3Ienihers. 

The pel sons n.ilned in the Aniievme to this Rchedulc shall be 
Foundation Jlembers. 


('Ia*s III- — hifc Mcniher'^. 

Eiciy peison uho has contiihiited to the Jfuhaiumadan .Vnglo* 
Oiiental College, Aligaih, the ifuslim Univei-.ity A‘*sncinlion oi the 
Jluslini Unneisity Foundation Coinmittee a donation of one lakh of 
rup'^fs OI upnaids or lias transfeiied propeity of like value to any of 
the said institutions and all poisons who sh.all licreaffei make such a 
donation ni tiansfei sliall l»e a Eifc Jfeiiiher. 

C7««« /I*. — Onhnary Memhers. 

Oidiiiarv Member- -hall he jieisons elected or appointed as follows :■ — 
(1) Ten persons to jeprrsent micIi States in India as liavc rontri- 
hiited or shall rnntrilmte one lakh of injiees and upnaids. 
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tocptliri nitli n pmiianent ipcnmufr gtant. <o or for the 
jnnposfN ot till' I’uiveiMly. T\ho <;liali he noininoted hy «uch 
Sfnto' 

(?) J'lxty pel 'Oil- to ho elorted hy pei-'Oti-» mIio 1i.i>c made or ^hall 
inahp iloiiatioiis of five Imiiilied mpeei and npwaul? to or 
for till' purpo^o<i of the Fiii\ei'«Uv 
("l) T oTtv pvt-on^ to he eleetod h\ the lepi^tereil fria<Umte« of the 
T nivet'it^ . nf nhotn not h"'^ tlmn fnentv «liall fni the fii«t 
fifteen looJ- ;ifte} the i/>ininei)/eiiie»t of tin* Aft he pei«o»s 
^h'l h.ne hem eilneated at the iluhaimnadan Aiifflo- 
fhient.il f’dllope Alijr-aih. and tie luemhe!-. of an As'ona* 
linn leroi-ni'od foi that pnijm-e In the f’onit 

Pei-nii' to he eliujhlo lion uii'lei th]« pioM«ion 

mm-t le lepi^teipd irradnite- of not le" than ten vear^' 
'taiiilmi:. 

(4t T\'ent\ pei^on- to he eleited h\ the Ceiitial Standme Com- 
mil'ee of th* AH-India Mnhnmeadaii Fdiifational Cnn* 
feietiie fioni amoiij* it» enn iiieinliei' not Ip" than ten of 
"hfuii .hall 1>‘* ]>eisoii« who liaM* been enpojjed foi at least 
five ve.tt' jii fe.iehifi" 

I’linided that no pei>.<.n elnll he oiialified to ^nte ill moie 
than one eIe<toi,tte undei a«\ ot the th’eo laxt piecedmtr 
tlail.e« 

(o) Ten pei»tiii. m he tioinmated 1 a the ( haneelloi 
(fit T!iiit\-t!iiee ]iei'oii* to he elected hv the Comt ninnelv — 
fi) nine iieivon* to iepie*ent Tdaima roUeoe^ and otliei ilu'lim 
ediK atioiial institution-, not umlei llie coiitiol of the 
Fiineisitv 

Ml) fifteen pei«nn< etio.iped in the leaned piofe'Sions and 
Cin) miu" poisons learned in the Muslim leliffion and Oriental 
htndjes. .and 

(7) Pifiepn persons to he elected h\ the Aradeiair Councjl fioni 
anionp its own memlieis 

9- (I) The meinhei- pioMded for in Classes I. 11. TIT and rlau-e (1) 
of Class IV shall he the niemheis of the Fust Conit. 

(2) At tlip hist iiieetiiifr of the Comt, nhidi shall he held as s,,on a> 
he affei tin. eomnieiK ement of this Aet. the ihitiythiee peisons 
specified in clause (r,l of Cla«s IV sh.r]l he elected 

P) The Academic C'oiiiiril shall elect its lepiesentatiics nt its fiist 
^eetinp-. 

(4) Any nicmhei of the Court may he lenimed hv .« le^olution, passed 
fiy a majoiity consistiiifr of not less than two-tliiid- of tlie nieniher-. of 
the Court to the cheef that — 

(i) he lias hecnim- iiuap.ahle of peihnininL' hi' dntic'. or 
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(li) he has acted against the interests of the University, or 
(lii) he has been convicted by a Court of law of what, in the opinion 
of the Court, is a serious offence. 

10. (1) Every Foundation Member of the Court shall, unljsss his 
office is previously vacated, bold office for five years from the commence- 
ment of this Act. 

(2) At the end of the fifth, sixth, seventh and eighth years after the 
commencement of this Act, as nearly as may be, one-fifth in number of 
the total number of the Foundation Members remaining at the end of 
the fifth year, shall m each of these years resign, and at the end of the 
ninth year all the Foundation Members then remaining shall resign, 

(d) The order in which the Foundation ilembers shall resign shall 
be the reverse order to which their names appear in the Annexure to this 
Schedule. 

(4) A Foundation Member who is required to retire under the pio- 
visions of this rlau.^e shall be eligible for election as an Ordinary 
Member in a vacancy occurring after bis retirement, 

11. (I) After the fifth and subsequent annual meetings up to the 
ninth, there shall be annually appointed in accordance with the provi- 
sions of clauses (2) to (5) of Class IV the following number of Oi dinary 
Members, namely: — 

In fliuuc <2) 

(n (lnu«c (u) 

111 clause (4) 

In el.'Ujse (S) 

[2] ■\Vben an electoral body entitled to elect a member or members 
fails to do so within the time prescribed, the Court may elect any quali- 
fied person or persons of the class fiom which such electoral body was 
entitled to elect to be an Ordinary Member. 

12. (1) All Ordmarv Members shall hold office for five yeais from 
' the date of their election. 

{2) Any casual vacancies among the nominated or elected members 
shall be filled, as soon as conveniently may he, by the person or body 
who nominated or elected the member whose place has become vacant, 
and the pcison nominatwl or elected to such vacancy shall be a member 
for the residue of the term for which the person in whose place be is 
nominated or elected was a member. 

(.3) The Executive Conncil may, subject to the provisions of these 
Statutes, make rules prescribing the qualifications of the electors, the 
mode of election and other conditions to which the electors and the 
elected members shnll lie subject. 


12 

8 

4 
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13. fl) The CoTirt shall, on a date to he fixed by the Vice-Clianrellor, 
meet once a year nt a meeting to he called the annual meeting of the 
Couit. 

(2) The Vice-Chancellor niaj’, irhencver he thinhs fit. and ■'hall upon 
requisition in wiiting signed by not less than thirty members of the 
Court, convene a special meeting of the Court 

(’5) Twenty-five members shall form a quorum 

14. (f) The Court may, by resolutions passed by a majority of not m 

less than two-thirds of the members present and voting, — to Ranting 

(a) on the recommendation of tbe Academic Council through the^^d^rith* 
Executive Council, make proposals to the Chancellor for degre^ 
the conferment of honoraiT degi'ees; 

(i) on the recommendation of the Executive Council, withdiaw 
any ordinary degree or diploma confei reel bv the TJniversitv ; 
and 

(c) with the sanction of the Chancelloi. withdraw nnv hnnoiary 
degree 

(2) In cases of urgency the Chancelloi maj, on the recommendation 
of the Executive Council alone, confer an honorary degree 

15. (1) The Executive Council shall con^isl of not moie than thirty The Eseou. 

members ' t.TeOoune.i, 

(2) The Vice-Chancellor, the Pro-Vice-Chancelloi, ilie Piineipal of 
an Intermediate College maintained by the Uuiveisity, who shall he 
selected by tlie Vice-Chancellor and tl»o Treasure), shall he ei-offlcto 
members of the Executive Council. 

(d) Six othei members shall be elected by the Academic Council and 
twenty shall be elected by the Court, of whom not less than seven shall 
be lesidents of places outside the United Piovinces of Agra and Oudh. 

(4) Elected members shall bold office for three years, piovided that 
nt the second annual meeting of the Court aud at the thud annual 
meeting of the Court six of the first members elected by it shall ictire 
by ballot. 

(5) Eleven members of the Council shall form a quorum. 

(G) The Executive Council maj* make rules prescribing the mode of 
election and the conditions to which tlie elected members shall he 
subject. 

16. (f) The Executive Council shall, subject to the control of tlie Power* 
Court and to the Act, the Statutes and the Ordinances, administer the?,^‘*‘* 
revenue and property of the University, legulate the finances, accounts Cow, 
and investments and peiforni all such duties ond such acts as nmv h<* 
necessarj’ for the business of the University. 
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(3) (a) In paitifulur the Executi\e Council sluill June jiower to 
innkp and vaiy jnve>.tnieuts, puicliase, and ‘sell iHo\pa1)]e or im- 

moveable piojieity, enter into and cairy out oi caiiecl contracts and 
appoint jiei^oiis to eipente and legister the sainej 

(h) It shall jnaint.iiii the bwildinjys, piemisps, fuinitnie and appaiatus 
needed toi the norJc ol the ITiiireisity; 

(c) It shall jrrant leave to otiiceis, teaclieis and seuants in accord- 
ance nitli the Oidinames and Jlefrulations and. subject to the provisions 
of section 150 of the Act, deal vith any p-tievances of iinv such ofHceis, 
teaclieis oi sp^^ants; 

{il} If shall inaintam a legistei of donms of the Fni\eisify; 

If) It shall maintain the Unnersity press; 

(/) It sliall cm the lecommendation of the Academic Council piescribe 
the fees and charges jiayable by students; 

(c/) It shall fiN the fees and allonances oi f.\aminei&, modeiators 
and othei pei-ons enpraped in the Univeisity examinations; and 

(h] It shall be the niana^injr body of any Intcimodiate college oi 
sihool maintained l>v the Vnivetsity. and shall snpcvs''ise any Inter- 
mediate colleges and schools admitted to ])iiMlepes bv the TJriversity. 

17. (7) The Academic Council sliall consist of the follnning persons, 
namely : — 

( I ) The Vi(e-('h.ui<-elh*i and Ibo-Vn e-ClianivlloJ , 

(ii) The Cliaiim.in of the Dcpaitmonts of Studies; 

(in) The Ijibiaiian and the Pioctoi; 

(ir) Tito peisons elected by the Court; 

1 Two peisons nominated by the A'lsituig lloaid; and 
(m) I'lse prisons co-opted by the othgi memheis of the Council, 
tiio ol whom at least shall be Heads o! Halls, two Pioicssors 
Ol Ife.iders. .iiid one a prison not engaged in teathing in 
the ITnh’eisity 

(2) Lloien menibeis ot the Academic Couiuil shall form a ([uoium. 

(H 2»Iembeis otliei than er-ofiicio membeis shall hold office for tlnee 

■Ne.iis 

18. (7 1 The Academic Council shall — 

(I) aiiange and snpeivise fhe uoiK of ediieathni iii the Uiiiver- 
sifs ; 

( II ) retomnipiid to the Executive Council tlie creation and aboli- 

tion of post-* in tbe edueational and tutoiial stab ; 

(in) sul>^, ( t to I oiulitiniis iiii|iosed by aiiv Irii'f , fix fhe time, mode 
and terms of competition for rdlowships, Scholaiships, 
Studentsliips, Jfedals and Prires and nwaid the same; 

(iv) conduct the examinations and publish the lesulfs thereof in 
the Uni\eisity Garette; 
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(v) have entire charge of the discipline of tlie students in the 

XJniveisity; 

(vi) pnhlish and re\ise lists of piescribed and recommended hooks, 

if any, and prescribe syllabuses in consriltation ■u'ith the 
Departments of Stndies; 

(vii) appoint a libiaiy committee with such powers as may he 

prescribed in the Ordinances; and 
(viii) publish the University Gazette. 

(2) All decisions of the Academic Coimcil as regards matters of 
■discipline of students, syllabuses of studies and the conduct of examina- 
tions shall he final, with the exception of those which relate to the 
Departments of Theology whose pioceedtngs shall he subject to the 
approval of the Executive Council. 

19. (i) There shall he Departments of Studies in the following DepartmenU 
branches of knowledge, namely:— tadie*. 

(i) English language and literature, 

(ii) History and Political Science, 

(iii) Economics, 

(iv) Philosophy and Psychology, 

(t) Physics, 

(vi) Chemistry, 

(vii) Mathematics and Astionomy, 

(viii) Geography, 

(ix) Sunni Theology, 

(x) Shia Theology, 

(xi) Islamic Studies, 

(xii) Aiabic language and literature, 

(xiii) Persian, 

(xiv) Urdu, 

(xv) Law. 

(2) As soon as circumstances permit, there shall also be Depart- 
ments of Studies in the following branches of knowledge, namely: — 

(i) Education, 

(ii) Botany, 

(iii) Zoology, 

(iv) Agriculture, 

(v) Medicine, 

(vi) Commerce, 

(vii) Technology, and 

(viii) such other departments as the Court, on the recommenda- 
tion of the Academic Council made througli the Executive 
Council, may institute. 
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(3) Eacli Department of Rtuilies hhall — 

(a) consist of tbe teacliers in the snhject itith tvhicli the Depavt- 
ment is concerned: provided that the Pro-Yice-Chancellor 
shall be an ex'officw member of each Department; 

(h) have power to co-opt specialists not exceeding two in number, 
except in the case of the Department of Law, ivhich shall 
co-opt four members, two of whom shall be Judges of a 
High Comt; 

(c) elect flora among the Piofessols and Readers of the depart- 

ment its own Chaiiiiian who shall hold office for three years, 
but must resign if ot anr lime he ceases to be a Professor 
or Reader; 

(d) recommend to the Academic Council courses and syllabuses of 

studies and text-books for its subjects; and 

(e) make recommendations to the Academic Council in respect of 

Fellowships, Scholarships and Studentships, Medals and 
Prizes in the subject with which it is concpjned. 

(4) The Academic Council may assign teachers of cognate subjects 
to a Department of Study. 

20. Subject to the general control ol the Court, all appointments on 
the teaching staff shall be made bv the Executive Council from, a list of 
persons recommended as suitable therefor by a Committee of Appoint, 
ment consisting of the Pro-Vice-Chancelloi. the Chairman of the 
Department of Studies concerne<l and lliiee other persons appointed 
by the Academic Council Other appointments, unless otherwise pro- 
vided foi, shall be made by the Executive Council 

21. The register of registered graduates shall, subject to conditions 
prescribed by the Ordinances, contain the names of — • 

(1) the graduates of the University ; ond 

(2) graduates of other Universities who have been educated for at 

least two years at the Muhammadan Anglo-Oriental 
College, Aligarh, 
separately entered therein. 

22. Convocations of the University for the conferring of degrees or 
for other purposes shall be held in such manner as may be prescribed 
by the Ordinances. 

23. Any authority of the University may appoint such and so manv 
standing or special committees as to it may seem fit, and may appoint 
to them persons who are not members of such authority Such com- 
mittees may deal with any subject delegated to them, subject to sub- 
sequent confirmation by the authority appointing them. 

24. "Where no provision is made for a president or chairman to pre- 
side over a meeting, anthority or committee or when the president or 
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chairman so provided for is ah'sent, the memhers present shall elect one 
of their number to preside at the meeting. 

25. Any member of the Court, the Executive Couiu-il, the Academic Resigna. 
Council or any other University authority or committee may rcsipu 

by letter addressed to the Vice-Chancellor. 

26. Every officer of the University and eveiy membci of anj* autlio- IJe-election. 
nty uhose term of office or membeisbip has expiied shall be eligible 

foi 1 e-appointment or le-election, as tbe case may be 


THE ANNEXURE. 

(iSee section S of the First Statutes ) 

Foundation TIeubejis or •iin; First Coiri. 

1 The Hon’blo Nawab i!uuito 2 -ud-daula Sji Mubainmail Faijaz 

All Khan. K C.I.E , K.C.V 0 . 0 S I , 0 H E , of Falnuu, 
Bulandshahi 

2 Saiyid Muhammad Mir, Esq., Pleader, Delhi 

3 The Hoa’ble Navrab Mubatnmad Muzamiml-iillah Khan, Khan 

Bahadur, O.B.E., of Bhikampur, .\Iigarh. 

4. The Hon’ble Nawab Mubammad Abdul Majid, C I E , Bnrns- 
ter-at-Law, Allahabad. 

o. The Hon’ble Saiyid Mahomed All, Retired Distntt and Sessions 
Judge, Aligarh. 

C. Shams-ul-ulama Saiyid Amjad All, 3I..V , Sadiqpnr, Patna 

7. Nawab Imadul-Mnlk Bahadur, Saiyid Hussain llilgiami IJ .V , 

C.S.I , Retired Director of Public Instruction, His Exalted 
Highness the Nizam’s Government, Hydeiabad State. 

8. Maulvi Nizam-ud»din llasaii, B-.V., B.L., Advocate, Lucknow. 

9 Haj'i Muhammad Moosa Khnii, Dataoli, Aligaih. 

10. Sahibzada Aftab Abmad Khan, Banister-at-Law, India Office, 

London. 

11. Muhammad AlanI Hasan, Esq., B..\., Deputy Collectoi, Bij’iior, 

12. Khwaja Sajjad Husain, Esq., B..\., Paiiipat, Karnal. 

13. Nawabzada Saiyid Ashraf-iid-din Ahmad, Khan Bahadur, B.irh 

Patna. 

14. Sahibzada Sultan Ahmad Khan, 1I.A., LL.M., Barrister-at-Law, 

Appeals Member, Gwalior State. 

15. The Hon’ble Khwaja Tusuf Shah, Khan Bahadur, C.I.E , 

Amritsai. 

1C. Nasrullah Khan, E'q., Bariister-nt-I^iw, Sinat. 
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17. Saiyid Zain-ud-din, Khan Bnliathti, Otheintiu^.' CoHectorr 

Maiupuxi. 

18. Ehan lliihamuiad Aslam Hayat Khan, Ksq., EsUa Assistant 

Commissiouer, I’uiijab. 

19. Mimshi Xiaz lltihammod Kliaii, B.A., Pk'adei, Jxilhmdur. 

20. Maulvx Kazir Ahmad, B.A., LL.B.. Jammu. 

21. The Hou’ble 3Ir. Justice Jluliamniad Bnfiq, Banistei-nt-Law, 

Higli CouU, Allahabad. 

22. Mauivi Huhauimad Badrul Ha'^an, LL.B , Betired Sub-Judge, 

Aligarh. 

23. llaulvi Jluhammad Habibur-Rahman Klian Shnrwani, IlTdeia-' 

bad Stale. 

24. Kauab Fateh Ali Khan Qizilba«h, Khan Ihhadur, C.I.E., 

Lahoie. 

25. Saiyid Ahmad Ah, Esq , 31. A., Kamthana, Ujiani. 

2G. Saiyid iluhainiiiod Baqar Ilizvi. Rampur State. 

27. Muhaiaiiiad Abdus ."^alajii Kha«, Esq , Pampm .State. 

28 Halum Hafiz Muhammad Ajmal Khan, DelJn. 

29. Qazi Aziz-«d-dui Ahmad. Klian Bahadur, O.B E., I.S 0., 
Judicial Secretaiy, Dholpore State 
30 Shaikh Abdul Qadir. Khan Bahadui. B A., Baiiistei-at-Lau', 
Lyallpur. 

31. Shaikh Abdullah, Esq , B.A., J,L B . Vakil, .Mia-aih 

32. The Hoii’ble Raja Sir 3Iuhammad Tassaduq Ra<uil Ehan, 

K.C.S.I., of Jahangirabad, Bnia-Banki. 

33. The ITou’ble Raja Sir JIuhammad Ah Muhammad, Klum Baha- 

dur, K.C IE., of JIahmudahod. Lucknou*. 

34. Mirza Shujaat Ali Beg, Khan Baliadur, Calcutt.a. 

35. Gliulam Muhammad 3Iun'hi, Esq , Bainstei-at-Lair, Rajkote. 

36. Shaikh Wahid-ud-din, Khan Bahadur, Jleerut. 

37. ilaulvi Abdulla Jan, Ludbiaua. 

3S The Hou’ble Mian 3[uhamiiiad Shafi, Kiian Bahadui, C,I E., 
Member of the Governor General’s Executive Comicil, Simla. 
39 Saiyid Tufail Ahmad, Sub-Registiar, Alig.^ih. 

40. Saiyid Kabi-iillah, Esq., Bairistei-at-Law, LucknoTv, 

41. Saiyid Jafar Husain, Ehau Bahadur, Lucknov. 

42. Nawab Bahadur, 3fawab Muhammad Ahdu? Saraad, Khan Baha- 

dur, of T.ilibnagai and Chhitari, Aligarh. 

43. Mauivi Sir Rahim Baklish, K.C I.E , Ibesident, Council of 

Regency, Dahawalpiir State 

44. The Hon’hle Nawab Saiyid Kawab Ali Cliaudliii, Khan Baha- 

dur, C.I.E., Calcutta. 
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45. llTiliamniad AKbar Nazar Ah Hydan, Lsq B A , Secietaiy to 
H E. II the Nizam’<5 Go\einnieiit m tlie .Ttidicial, Police 
and Genera] Bepaitinents, Hyderabad ‘>tnte 
4C. The Hon’hle ill .Tuslire Saiyid Muhammad Abihil Tlaoof, Klian 
Bnlindni, Barnster-at-Lw, High Couif, liolioro 

47 Bazzaq B.ihli->h Qadii, L'jq,. Bani'<tei-at-Lan , Ahparli 

48 Shaikh Ghnlam Sadik, Khan Bahadur. AmriNai. 

49 A’aqub Hasan, Esq , iladras 

80 Maulvi Na<eer Hn«.ain Khan “ lvhl^al, ’ C.iUutta 

51 Malik Badi-nd-dm Ghnl.iin Husain, Khan B.ihadnr. N.)£rj»nt 

52 Saiyid Muhammad Sli.iif-ud*din Ksq , Ban i'fei-at-T/iu Pallia 
63 Saiyid AH Ilasan Khan, I.ucknow 

54 The Hon'hle Sp Abdul Kaiini Abdul SliaKur Tamal. Kt . f IE, 

Mei chant, Burma 

55 Mauhi Muhanunad ilabib-ullali Khan, B .A . Bepuf} Collector, 

Aligarh. 

60 Munshi Sarfaraz Khan, Sub^Registrar, Muzaffamagar. 

67. Major Nau-abzada Haji Hafiz MuhanuDad Obeidulla Khan, 
OSI, ComniandeMn*Chief, Bhopal State Foice« and 
Honorary A -D.*C. to H E the Ticcioy. 

68 TJie Hoii’ble Sii Fazulbhoy Cuiiimbhov Ebialnm. Kt .'’BE, 
Bombay 

59. Nauab Muhammad Ahmad Said Khan, M B.E . of Chhitnri, 
Bulandahalir. 

GO. Amu Mustaia Kltan, Esq . AHg.iih. 

61 The Hon'ble Sn Ibrahim Ralumtoola, Kt.. C I E., Member of 

the Governor’s Executive Council, Bonibai . 

62. Saiyid Hasan Imam, Esq., Bamster-at-Eav. Patna. 

63 Nawab Sarbuland Jang Bahadar Muhammad Hamecd-ulhh 
Khan, Bairi9tor-at-I,aw (Retired Chief Justice, Hyderabad 
State), Allahabad. 

64. Ghulani Ahmad Khan Kalami, Esq., Coromandel, Kol.ar Gold 

Fields. 

65. Munshi Muhammad Isi.ir Hosan Khan, Khan Bahadur. C I.E , 

Judicial iliiiister, Bhopal State 

66. Honorary Captain Nawab Malik Muhammad iliduiri? Kh.in 

Tiiv.ina, C.B.E., of Shahpur. 

67. Abdul Majid Kliwaja, Esq., Barrister-at-T^iMr, P.stna. 

68. Kasim AH Jtrajblini, Esq., Poona. 

69. Haji Muhammad Swaleb Kban of Bhikampur, Alijarh. 
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70. Saiyid Ross ^lasood, Ksq , B.A., Dirertoi of Public Tnsti\iction, 
Hyderabad State. 

71 Ibni Ahmad, Esq , Bairister-at-Tiaw, Allahabad 
72. llaulvi Jlohaminad Ibrahim, AVazir, Khanpur State. 

78. Alauhi Siiaj Ahmad, 3I.A., Extra As‘5istant Commissioner, 
Saugor. 

74. The Hon'ble Justice Sn Abd-ur-ralnra, Kt , M A.. Barrister-at- 

Lau-, High Couit, Madras, 

75. Saivid ATazir Hasan, B.A . liE.B., Officiating Additional Judi- 

cial Commissioner, Tmclcnow, 

70. Shaulcat Ali, Esq , Banipui State 

77 Manlvi Muhammad YaKoob, Pleadei, Moradabad. 

78 Ashanul Ilaq, Esq , Batrister-at-Law, Sialkot. 

70. The Hon’ble Xanab Justice Sir Saiyid Shamsul Huda, 
K C I E.. High Couit. Calcutta. 

80 MuUitav Ahmad Ausari. Esq., M.D., M.S., Jf.R.C.S,, Delhi. 

81. Muhammad Ali Jinnab, Esq , Barristei'-at*T>air, Bombaj'. 

82. Mazhai-ul-Huq, Esq , Banistcr-at-Law, Patna. 

83. Maulvi Muhammad Bashir-ud-din, Khan Baliadur, Etawah. 

84. The Hon’ble Saiyid Rira Ah, B A., JAt B., .\llababad 

85. Nazir-ud-din Hasan, Esq., M.A., LTj.D , Sessions Judge, 

Auiangabad, Hyderabad State. 

SC. Munshi Nisar Husain, Deputy Magistiate, Irrigation Depart- 
ment, Aligarh. 

87. Shaikh Muhammad AVajih, Deputy Collector, Bulandshahr. 

88. Zahoor Ahmad, Esq., Barrister-at-Ixiiv, Allahabad. 

89. Raja Saiyid Abu Jafsir, C.I.E., of Pirpur, Fyzabad 

90. Sir Saiyid Ali Imam, K.C.S I., Hyderabad State. 

91 The Hon’ble Khan Sir Zulfikar Ali Khan, Kt., C S.I., of Maler 

Kotla, I^ahorc. 

92 Dr Raid-uz-Zafar Khan, M.B , Cb B , D.T.M., Professor, King 

George’s Medical College, Lucknoiv. 

98 Munshi Muhammad Akram Khan, B.A., Deputy Supeiinfendent 
of 2’olice,.Gorat}ipur. 

94 Maulvi Abdul Ahad, Khan Babadiu, Delhi. 

9j. Hafiz Muhammad Haleem, Ehaii Bahadur, Cannpore. 

9G. Shah Jtunir Alara, B A., LL.B., Sub-Judge, Gorakhpur. 

97. Mumtaz 1111 * 1 . 1111 , Esq., Barristei-at-Laiv, Lucknow. 

98. Shamshad Ahmad Khan, Esq , Barrister-at-T>aw, Aligarh. 
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9D. Shaikh Muhammad Mtisanna, Khan Sahib, BA., Deputy Col- 
lector, Benares 

100 Qazi Makhdum Husam, Hetiied Deputy Collector, Sahaianpur. 
101. Muhammad Ismail Khan, Esq., Bamster-at-Law, Meeiut. 

102 The Hon’ble Saiyid AI-i-Nabi, Khan Bahadur, B.A., LL.B., 
Agra. 

103. Tassaduq Ahmad Khan Shaiuani, Esq , Baiiister-.vt-Laa*, 
Aligarh 

104 Ahdul Hasan, Esq , B A.. lnspe< toi ot Schools, Jhansi 

105 Xawahrada Haji Muhammad Ilamtdullah Khaii, B A.. Chief 

Secretary to H. H. the Ruler of Bhopal 

106 Munshi Ahdul Hamid Khan, Khan Bahadui, Deputy Collector,. 

Bara-Banki. 

107. Sir Sahihzada Nawab Abdul Qaiyum, Khan Bahadur, K C.I E., 
Peshawar. 

108 Hawab Nazir Jang Bahadur Mirza Nazii Beg, Mihtaiy Secretary, 
H E H. the Nizam’s Govcinment, Hyderabad State 

109. Maulvi Zafar Umar, B A , Deputy Superintendent of Police, 

Agra. 

110. The Hon’ble Mian razl-i*Hus«ain, Khan Bahadui, M A , 

Barrister -at*Lau, Lahore. 

111. Saiyid Sajjad Haidar, B.A., Deputy Collector, Snltanpui 

112. Mirza Zulqadr Jang Bahadui, M .V. (Cantab ), B.unNtei-.it-T.au, 

Lucknow. 

113 Dr Saiyid Mahmud, Barristei*<i(-Law, Patna. 

114. The llou’ble M.utlvj .Ihul K.isim razbul-IIaq, M.A , B.Ii.,. 

Takil, Calcutta. 

115. Maulvi Abdul Haq, B.A . Auiaiigabad 

116. Qassim Hussain. ]/S«j . 2nd Tallaqdar. Division Bedar, llydeia- 

had State. 

117. Mauzzani Ah Khan, Esq., Barris(er-at-I*aw, Moradahad. 

118 Agha Muhammad Safdar, B.A., LL.B., Vakil, Sialkot. 

119. Mian Haq Nawaz, B.A., LT«.B . Lahore. 

120. Chaudhii Khushi Muhaininad Khan, Revenue Member. Kashmeie 

State. 

121. Babu Nizam-ud-din, Amritsar. 

122. Said Jluhammad Khan, E'q., Khurja. Bnlanddiahr. 

123. Munshi Muhammad IVajid Ali Khan, Kluin Sahib, Jiiditial 

Secietary, Bhopal Stale. 

124. jrahnined AH, Es<j , Bampiir State. 
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THE CUTCHI ^rEMONS ACT, 1920. 


Act No XLVI of 1920.^ 


Short title. 
Power to 
make a de- 
claration. 


Septemher, 2920.2 

An Act to enable Cutchi Memons to be pjoverned in matters of 
succession and inheritance by the !Muhanimadan law. 

Wheeeas it is expedient to enable those Cutchi Memons who so 
desire to he porerned in matters of succession and inheritance by the 
Muhammadan law; It is hereby enacted as follows: — 

1. This Act may be called the Cutchi Memons Act, 1920. 

2. *[(.?)] ^[Any person who satisfies the prescribed authority — 

(a) that he is a Cutchi Memon and is the person whom he repre- 
sents himself to he; 

(h) that he is competent to contract within the meaning of sec- 
tion 11 of the Indian Contract Act, 1872; and 
(c) that he is resident in British India;] 
may by declaration in the presciihed form and filed before the prescribed 
authority declare that he desires to obtain the benefit of this Act, and 
thereafter the declarant and all bis minor childien and tbeir descendants 
shall in matters of succession and inheritance be governed by the 
Mvibammadan law ^ 


‘[(2) Where the prescribed authority refuses to accept a declara- 
tion under sub-section (/), the person desiring to make the same may 
ajipeal to such officer as the *[Provincial Government] may, by general or 
special ordei, appoint in tins behalf, and such officer may, if he is 
satisfied that the appellant is entitled to make the declaration, order 
the preseiibed authority to accept the same.] 

Eule-making 3. «[(!) The ‘[Provincial Government] may make niles^ to carry 
provincial effect the purposes of this Act. 

Govemincnta. (2) In particular and without prejudice to the generality of the 
foregoing powers, such rules may provide for all or any of the following 
matters, namely: — 

(a) for prescribing tbe authority before whom and the foira in 
which declarations under this Act shall be made ; 


For State --- p gg. 

foi Report of locecdings 

in Counoi], set 

"Tile ougi m by the 

Cutchi Mcinoi 

* ^ubs b'v , , . ’ 

(o) lias attained the age of Majority, and 
(6) IS resident in Bnti^ India,”. 

* Ins , «6iJ 

’Subs by the A 0 for ” L G” 

* Subs by Act 34 of 1V23, s 3, for tho original sub-section. 

For siieli rules for Madras, see Fort St. George G.'izette, 1922, Pt T, |*. 128S. 
For such rules for Bombay, see Bombay Local Rules and Orders, Vol. II, p. 855 
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(b) loi pie'nibmg tiie fee's to be paid for the filmj' of declaiatious 
and for the attendance at private residences of any person 
in the dischaige of his duties under tins Act; and for 
piescnbing the times at uhich such fees shall be payable 
and the manner m which they shall be levied ] 

‘[(5) Eule'< made undei the provisions of this section shall be pub- 
lished in t!ie -[(Iflicial Garette] and shall thereupon have effect ns if 
enacted m tins Act 
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&hort title 
and com. 
mencemeat. 


Dcfimtioni. 


[_19th Sepfemhei , 1020.'] 

An Act to constitute an Imperial Bank of India and for other 
piir2)oses. 

WniiHEAS it IS espedieut to constitute an Imperial Bank of India 
and to transfer to the Bank so constituted the nndertalcing of each of 
the Bresidencj’ Banks and to dissolve those Banks and to make provision 
for the regulation and mnnagement of the Imperial Bank of India; It 
is hereby enacted as follows: — 

1. (1) This Act may he called the Imperial Bank of India Act, 1920. 

(2) It shall come into force on such *date as the ’[Cential Govern* 

ment] may, by notification in the ^[Official Gazette], appoint. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(rt) “ appointed day ” means such day as the “[Central Gorern- 
meat] may appoint for the commencement of this Act; 

ill) “ tlie Bank of Bengal “ the Bank of Madras " and “ the 
Bank of Bomhav ” mean.^respectively, those Banks as con- 
stituted by the Presidency Banks Act, 1876’; XI of 1876. 

(c) “ dividend ” includes bonus; 

(d) " geneml meeting” means the annual meeting of the shaie- 

holdeis of the Bank: 

(e) “goods ” includes also bullion, wares and merchandise; 

(/) “ local meeting ” means the annual meeting of the shaie- 
holders whose names are registered in a branch register; 

(ff) “ meeting ” includes an adjourned holding of a meeting; 

(h) “ piesenhed ” means prescribed by bye-laws made under this 
Act; 

“ Pre&idencj' Banks ” means the Bank of Bengal, the Bank of 
Madras and the Bank of Bombay as constituted by the 
Presidency Banks Act, I87G*, and a “Presidency Bank” XIofl87C 
means any one of these Banks; 

‘■[(n) “secietarj'” and “deputy secietary ” mean, respectively, 
a secretary and treasurer and a deputy secietary and trea- 
surer of the Bank.] 


‘For Statement of Objects nnd Iteasons, «e Gazette of India, 1020, Pt V, 
p 74, for Report of Select Comnuttce, ««« \l\d , 1920, Pt V, p iSl, and for 
Proceedings in Council, S'e xbid., 1020, Pt. VI, pp 491, 733, 1003 and 1164 

* This Act was brought into force from the 27t!i Jnnuarv, 1921, see Gen R 
and 0 , Vol IV, p, 678. 

* Subs by the A. O foi “ G G. in C ” 

* Subs by the A. O. for " Gazette of India ”. 

* Rep by this Act 

‘ Ins bi the Impel lA Bant of India (Amendment) Act, 1934 (3 of 1934), s. 2. 
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{Chapter I. — Estahliihvicnt and Incorporation of the Impeiial Bonk of 
India. Chapter 11. — Transfer of the undei takings of Presidency 
Banks to the Imperial Bank.) 

(;') “ <?pecial local meeting ” means a meeting of the shaieholders 
whose names are legistered in a branch register, convened 
for the transaction of some particular business specified in 
the notice convening the meeting; 

(k) “ special local resolution ” means a resolution passed at a 

special local meeting; 

(l) “ special meeting ” means a meeting of shareholders convened 

for the transaction of some particular business specified in 
the notice convening the meeting; and 

(m) “ special resolution’’ means a resolution passed at a special 

meeting. 


CHAPTER I. 

Estahhshment and Incorporation of the Imperial Bank of India. 

3. {!) A Bank to he called the Imperial Bank of India and in this Etubbsh* 
Act referred to as " the Bank ’’ shall be constituted for the purpose of ^pr?*!**"* 
taking over the undertakings of the Presidency Banks and to carry on Rank 
the business of hanking m occoidaiicc with the provisions of this Act 

(2) Every person uho, iniinedi.ntely before the appointed day, was 
registered as a shareholclei oi as a holdei of stock in any of the Pre- 
sidency Banks, together with such other persons as may from time to 
lime become shareholders in the Bank in accordance with the provisions 
of this Act, shall, ns long as they are shareholders m the Bank, consti- 
tute a body corporate with perpetual succession and a common seal 
under the name of tlie Imperial Bank of India and shall sue and he^ 
sued in that name. 

(3) Subject to the provisions of this Act, the capital of the Bank 
shall consist of one hundred and twelve millions and five hundred 
tliousand rupees divided into shares of five hundred rupees each. 

(if) The liability of the shareholders of the Bank shall Ik* H inifed to 
the amount not fully paid up on their shares. 


CHAPTER II. 

Transfer of the undertakings of Presidency Banks to the Imjirrtnl 
Bank. 

4. (i) Subject to the provisions of this Act, as from the .ippoinled Tran-f-^r cf 
day, the undertakings of each of the Presidency Banks <liall he transfer- 
Ted to and <hall vest in the Bank. 



Terms of 
transfer as 
regards 
sharehold- 
ers m the] 
Presidency 
Banks 
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{Chapter 11. — Transfer of the undertakings of Presidency Banks to the 
Imperial Bank.) 

{2) The undertakiug of a Presidency Bank shall be deemed to include 
all rights, poweis, authorities and pririleges and all pioperty, moveable 
or immoveable, including cash balances, leserre funds, investments and 
all other interests and rights in or arising out of such property as may 
be in the possession of that Bank immediately before tbe appointed day, 
and all booksj accounts and documents relating thereto, and shall also 
he deemed to include all debts, liabilities and obligations of vliatever 
kind then esisting of that Bank 

(3) If, on the appointed da]*, any suit, appeal or legal pioceeding 
of whatever natuie is pending by or against any Presidency Bank, the 
same shall not abate, be discontinued or be in any uay prejudicially 
aftected by reason of tbe tiansfer to the Bank of the undertaking of 
such Piesidoncy Bank or of anv thing m this Act, but the suit, appeal 
or pioceeding may be continued, pio«ecHted and enforced by or against 
the Dank 

(4) All contracts, deeds, bonds, agreements and othei instruments of 
whatever nature subsisting or having effect immediately before the 
appointed day and to whicli any Presidency Bank is a paity shall be of 
as full force and effect against or in favour of the Bank, as the case 
may be, and may be eniorced as fully and effectually as if instead of 
the Presidency Bank the Bank had been a party theieto. 

5. (f) Tile name of e^eiy peison uho immediately befoie the appointed 
day was registered as a shaieholder in aiij* of the Presidency Banks 
shall be legisteied in accoidan<‘e with the provisions of this Act herein- 
after appearing' as holding the same number of shares in the Bank as 
stood in liis name in the legister of such Presidency Bank: 

Piovided that, for the puiposes of this section two half-shares stand- 
ing 111 the name of any swell person in the register of any Presidency 
Bank shall be taken as the equivalent of one share, and odd half-shares 
shall be dealt with as hereinafter provided. 

(2) I'lie name of eveiy person who immediately before tbe appointed' 
day was legisteied as a holder of stock in any of the Piesideiicy Banks 
shall be registered in accordance with the provisions of this Act here- 
inafter appearing as bolding one share in the Bank for every Hupees 
five liundied of stock of which lie was the legistered Iioldei in such 
Piesideiicy Bank, and odd amounts of stock not amounting to Rupees 
five hundred shall lie dealt with as hereinafter provided. 

(5) The Bank shall issue fiactioiinl certificates to the lioldcrs of odd 
half-shares and of odd amounts of stock, not amounting to Rupees fire 
Imiulied, cci-tifying, as the rase may be, that the lioldei is entitled to 
oue-lialf of one fully paid sliaie oi sucli fiaction of a share as the odd 
amount of slock is of Rupees fire bundled. 
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(Cha 2 )ter II. — Transfer of the undertakings of Piesidcncg Banks to the 
I m penal Bank ) 

{I) of fr.utiniml reitjficafea sluill, if lesuleiit m ludia, iiitliiu 

three momlis aii*]. m any othei case, within six months from the date 
of the ceitificate either — 

(II 'inioiii’ei theii fractional certificates with other siimlai 
ti.HtiL'iial lertifieates repiesenting in all one fully paid 
-h.uo. Ill ulmli case the snirenderoi shall he entitled 
to be rejrisfered as a sliaieliolder and to ha\e a fresh 
certificate for u fully paid share m the Bunk issued 
to him and be entitled to au allotment of new 
'liaie-' in the same wav as if he had been the holder of one 
fullv paid share, or 

ht at then option suirender the fractional ceitific.itcs to the 
Bank, in which co'C the Bank shall be entitled to sell.tlie 
shares represented by the fractions so sunendered fiom 
time to time m such in-anner as the Bank deems expedient, 
and the ae;riepate net «:.ilf proceeds realized by such «ale 
01 sales shall be di'ided proportionately and paid bv the 
Bank to the lioldei* ot fractional certificates fni uhn''e 
account the shares may have been so sold 
fj) r>erv ohnieholder of the Bank whose name lias been leffisteied 
in nccoidance with the provisions ot this section shall be entitled, in 
respect of every share of w'hicli he is so registered as the holder, to an 
allotment to hiui«elf or to his noniiuee (provided that such nominee 
is approved hy the Bank) of two shares in the Bank with the sum 
of Eupces one luiudred and twenty-five credited as paid up on pay- 
ineiit in lespect of each share, in the case of a foniiei shareholdci or 
stockholdci of the Bank of Bengal or the Bank of Bonib.iy, of Eupee- 
one lumdted and twenty-five, and of the Bank of Madras of Eunecs two 
hundred and tw•e^t^-fi^c. 

{6) The B.auk shall cause notice to he published m the ‘[Official 
Gazette] and in two daily papeis in each Pie-udency, and shall also send 
by post to e'en* person whose name immediately before the appointed 
dav was enteied m tlie legister of shareholders or sfockliolders of anv 
of the Presidency Banks, a notice giving |>articul.'irs of tlie terras licie- 
inbefoie set out as to the allotment of new shares and the surrender of 
fractional ceitificates, and as to the manner and form in which applica- 
tion for the allotment of new shares and the surrender of fractional 
certificates is to be made. 

(7) If within a jierlod of three months from the date of puhlication 
in the ‘[Oflioial Gazette] of the notice referred to in 8ul>-section (tf), 
any sliaieboldei has not made an applieatiou for the ollotment of new 

' Sills by the A O. for ** Garetto of India 
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Existing 
officers and 
servants of 
Presidency 
Banks and 
existing 
Provident 
Funds 


Di'solution 

cf 

Piesidenej 


shares to which be is entitled, the Uanlc may offer such shaies for public 
subscription and allot them to any person applying theiefor; 

Provided that the Bank in the case of shareholders whose addresses 
are out of British India may, either generally or in any particular 
instance, fix an extended period for the admission of applications, but 
m no case shall that period be later than six months from the date of 
the publication of the notice in the ^[Official Gazette]. 

6. (i) Subject to the provisions of this Act, every officer and servant 
employed immediately before the appointed day by a Presidency Bank 
shall, from the appointed day, become an officer or servant of the Bank, 
and shall hold his office or service therein by the same tenure and upon 
the same terms and conditions and with the same rights and privileges 
as to pension or gratuity as he would have held the same under the 
Presidency Bank if this Act had not been passed. 

(2) Any person who, on the appointed day, has been granted or is 
in receipt of a pension or ot^er superannuation or compassionate allow- 
ance from a Presidency Bank shall be entitled to be paid by, and to 
leceive from, the Bank the same pension or allowance so long as he 
observes the conditions on which the pension or allowance was granted. 
Any question whether he has so observed such conditions shall, in case 
of any diffei’ence arising, be determined by the "[Central Government], 

(*3) For the diiectors and officers of the Banks of Bombay and Madras 
who are at the commencement of this Act the lespective trustee? of the 
following Funds, that is to say, — 

(а) the Bank of Bombay Officers’ Pension and Guarantee Fund, 

and 

(б) the Bank of Madras Pension and Gratuity Fund, and the 

Bank of Madras Officers’ Provident and Mutual Guarantee 

Fund, 

there shall be substituted as tiustees of those Funds, respectively, the 
members for the time being and the corresponding officers of the Local 
Boards of the Bank at Bombay and Madras; and if any doubt arises as 
to who are the corresponding officers to the officers who are trustees at 
the commencement of this Act, the decision of the Central Board shall 
be final. 

7. As from the appointed day the Presidency Banks shall be diisolved, 
and thereafter no person shall make, assert ox take any claims, demands 
or proceedings against any of the said Bank? or against a director or 
officer thereof, in his capacity as such director or officer, except in so 
far as may be necessary for enforcing the provisions of this Act. 


> Silts, bv tbe A O for “ Gazette of Inrlia ”, 
’ l,v the .K. O. for “ O. G in C.” 
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CHAPTLB III 

Business of the Bank 

8. Subject to tlie piovisions ol tliis Act, tlie busmes-) wliirh the Buaiiifss 
liank Is authorised to carrv on and transact shall be the “.everal kinds 

of business specified in Schedule I, subject to the limitations theiein transact 
mentioned. 

9. [Business of London Office ^ Rep hy the Impcnal Bank of India 
[Amendment) Act, 1931 (111 of 1934), s 3 

10. (i) It shall also be lanliil foi the Dank iiiulei am afrieemeut Bankmaj 
witn ‘[the Reserve Bank of India] — 

(j) 2 • • • pay, recene, collect and leioit money, bullion bmniess. 

and securities ®[as agent foi the Resene Bank of India] 
on behalf of ^[auy Government]. 

(ii) to undertake and tiansact any «ithei busiue's uhich *[the 
Reserve Bank of India] may from time to time entrust to 
the Bank. 


11. For the puipose ot piovidmg buildings and places in and at Acquisition 
uhicL to cany on and manage the business of the Bank, and proper 
lesidences for its officers and servants the Dank maj — 

(а) acquire any inteiest in iinmoieable propeiu ami 

(б) sell, buy, re-sell, exchange, let, furnish repaii, iiisiue against 

fire and other risks oi deal with all oi any part of the 
same as it maj considei most conduciie to the interests 
of the Bank. 

12. Subject to the piovisions of this .V«t. the Bank ma\ — Lstabmii- 

(ol maintain, as blanches oi agencies of the Bank, any Inunclies brauchL 

Ol agencies of the Presidency Banks uhich ueie in esi^t- 
euce immediately before the appointed dav, and uiav 
establish branches oi agencies at such places ^[, whether 
in India or elsewheie,] as it deems advantageous, for the 
inteiests of the Bank, and 

(6) discontinue any branch oi agency maintained or establislied 
under this section. 


‘ Subs by the Imperial BunL of India (.Anieiidn.eut) -Vet, 1S)34 (3 of 193}) s } 
foi “ the Secretary of State for India in Council ” ’ 

’ The words “ to act as banker for, and " rep. by s. 4, ibid. 

* Ins by s 4, ibid 

* Subs, by the A O. for “ the Govt *’ 

* Subs. ))v Act 3 of 1934, s 4, for “ the Govt ” 

‘ Sub-section (?) rep by s 4, ibW 

' Ins. by s 6, ibid. 
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Imperial Bank of India, fl920 : Act SIiVII. 
[Chapter III. — Business of the Bank. Chapter 7T’. — Shares.) 

13. il) With the sanction of the '[Central Government], the Bank 
may enter into negotiations for and purchase and take ovei the business, 
including the capital, assets and liabilities, of any hanking company 
ranvinir on business in India =[or elsetrliere] of r.hich the capital is 
divided into shares, and may pay the consideiation for such purchase 
either in cash or by the allotment of shares in the capital of the Bank, 
or partly in one and partly in the other of these Avays, and may (subject 
to the provisions of this Act relating to the inciease of capital) for the 
purpose of any such allotment of shares, increase the capital of the 
Bank by the issue of such number of shares as may be detei mined on by 
the Bank. 

(2) Anv business so puichased shall after the puicha'e be caiiied on 
by the Bank subject to the provisions of this Act. 

3» « r • 3 « • 

‘[13A. Xotuithstandmg anything contained in Schedule I. the Bank 
may, either alone or conjointly with other persons, for the purpose of 
averting the winding up of any conipanr » * * * liaving a share 
capital which is evpiossed lu rupees in its memoiaudum of association 
01 of any sonetv iegi«tered under the Co-operative Societies Act, 1912, IIofl9l2. 
' [oi any other law for the time being in force in Biiti«h India '[nr 
Bnti«h Bmnia] relating to co-operative societies] or, where any such 
company or «ociety is being uooiid up, of facilitating the winding up, 
advance or lend money to, or open a cash-credit in favoui of, such com- 
pany, or society or the liquidators thereof, as the ca^e may he, for any 
period upon the secuiity of all or any of the assets uhat-oever of such 
company or society ] 


CHAPTER IV. 

Shaics. 

14. (i] The shares of the Bank shall be nioveiible property. 

{2) Each shaie in the Bank shall be distingui-'lied by its appiopiiate 
number. 

15. A certificate under the common or official seal of the Bank, 
specilMiig tlie shares held by nuy shareholder sliall be priina fane 
evidence of tlie title of the shareholder to the shaies theiein specified. 

‘ Subs bj tlie .\ O. for " G. C in C ' 

= Ins 1)\ the Imperial B.inJc of India (Amendment) Art, 1P31 (3 of 1934), s. 6 

* The Erpl.-ination rep , ibid 

‘ Ins by tho Imperial Bank of India (Amendment) Act. IDJl (17 of 1921), s. 2 

‘The \soril', ‘'.is defined m section 13” icp bv .\ct 3 of 1934, s 7. 

‘ Ins , tlut. 

' I«< by the A 0. 



1920: Act XLVII.] Imprnol Bank of India. 

{Chapter IV — Shares.) 


213 


16. Tiip Jlaiik sluill keep in one or luoic lioolcs a legister of its share- Trindpal 
lioldei? till till' -let refened to as the prnieipal register), and shall enter gia'reholders. 
theiein the following paitirulais so far as they may he available : — 

to the names and addies^es and occupations, if any, of the 
'liaieholders and a 'tatenieut of the shares held by each 
'iuiieliolder distinguishing each share by its number, and 
of the amount paid on the shares of each shareholder; 

(n) the il.ite on winch each peison is so entered as a shareholder; 
and 

ij»0 the date on uliirh any peison ceases to be a shareholder 

17. t/1 The Bank «hnll cause to he Kept at the local head ofBces of 
the Bank in Calcutta, Madias and Bombay blanch registers which shall ^ ® 
be doomed to be pait of tbe pnncipal register, and may do so at any 
otbei local head office vlnch mas heieafter be established under this Act 

(2) Tlicie shall be entered in the brancli register to be kept in 
Calcutta the name of eierv person who liaiiug been registered as a 
shaielioldei oi 'tocklioldci in the Bank of Bengal is entitled under the 
proMsions of se tiou ') to he legistered as a shaieholder in the Bank, 
with the s.mie iiartnulnis appended theieto as aie required m the case 
of the pnnciual lesistci, and the same piOMsion shall apply miitatis 
mutandis to the branch legtsters to be kept in Madras and Bombay. 

(.7) Anv sliareholder may apply to the Bank to have his name 
liausfened fiom one hianch legistei to aiiothei in icspect of either the 
whole or any part of the shares standing in his name, and the Bank shall, 
subject to such conditions as may be presciihed, cause the legisters to 
be Qinendcd accordingly. 

(4) Subj'ect to the piovisions of sub-section (3) no transaction with 
lespert to any share legisteied m one biancli register shall be registered 
in anj other bianeh legister. 

18. No notice of any tiust. expiess. implied or constructive, shall Trusts not 
he entered on the pnntipal or any branch legistei or be rocelvoMe 

the Bank. 

19. The Bank may close the principal icgisfei or any branch register power to 
for any time or times, not exceeding in the nholc thirty davs in each 

year. 

20. (f) The pnncipal legister of shaieholders shall be kept at such Inspection of 
places as tbe Bank, by notificvition in the ’[Official Garette], may appoint ghf^ehoMen 
and, except when closed under tbe provisions of this Act, that register 

oi any bianch register <liall during business hours fsubject to such 
len'onahle lesfiictions as the Bank may impo'e, so that not le«s than 
tao hours in each day be allowed for iD'pection) be open to the inspec- 
tion of any shaielioldei giafis. 


’ Sub« In tlio A, O. for “ Gazette of India 
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(2) Any shareholder may require a copy of any such register, or of 
any part thereof, on prepayment therefor at the rate of six annas for 
every hundred words or fractional part thereof required to he copied. 

*[(<3) A copy of the principal register of shareholders shall be 
compiled yrithin 30 days after the date of the first ordinary’ general 
meeting in each "year and Bhnll he filed forthwith with the officer per- 
forming the duty of registration of companies under the Indian Com-Vilofr 
panics Act, 1913 ] 


. Contracts. 

21. (i) Contracts on behalf of the Bank may he made as follows; — 
({) any contract which, if made hetneen private persons, would 
he hy law required to be in writing, signed by the parties 
to he charged therewith, may he made on behalf of the 
Bank in writing signed hy any person acting under its 
authority, express or implied, and may in the same manner 
be varied or discharged; 

(ti) any contract which, if made between private persons, would 
by law be valid although made by parol only and not 
reduced to writing, may be made by parol on behalf of 
the Bank by any person acting under its authority, express 
or implied, and may in the same manner be varied or 
discharged. 

(2) All contracts made according to the provisions of this section 
shall be effectual in law, and shall bind the Bank and all other parties 
thereto and their legal representatives. 


UcguLitions 
of tbc 
Bank 


Regulations of Bank. 

22. The provisions contained in Schedule II shall be the regulations 
of the Dank in regard to the matters to which they relate. 


CHAPTER V. 


Management. 

OthcesoftU 23. The Bank shall have local head offices in Calcutta, Madras aud 
Bank. Btmlba^ , .md at such otbei places in BritHi India ®[or British Buima] 

as the Bank ^ * * * may determine. * * * • 

' III!. b> tlie Imperial Dank of India (Anii>ii<liueiit) Act, 1934 (3 of 1934\ s. S. 

* Ins. bj‘ tlio AO. 

* The words “ with the previous sanction of the 0 G. in C.", rop. by Act 3 o! 
19^4, B 9 

* The words “ The Dank may also, snliiect to the jirovisious of this Act as to 
the buMnpss to lio tr.msaeted there, estahli.h an office jn London ” rep., ihid. 
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24. The general supeiiiiteiulence of the affaiis and brisiiies's of the tcatwl 
'Bank shall he entrusted to a Central Board of ‘[Directors] (hereinafter ^ 

in this Act referred to as the “ Central Board ”}, who ma}' exercise 
all powers and do all such acts and things as may be exeicised or done 
bv the Bank and are not by this Act expiessly diieeted or required to 
'be done by the Bank in general meeting 

25. Local Boaids shall be established at Calcutta, Stadras and Local 

Bombay, and may be establishe<l at such other places in British India 
*[or British Burma] os the Central Board ^ • may determine. 

26. Without prejudice to the powers conferred by section 24, the Powers of 
Local Boards, established at Calcutta, Madras and Bomhaj' shall have 
•power generally to transact all the usual business of the Bank, and 

shall have power as regards entries in the branch registers, respectively 
kept at those places, to examine and pass or refuse to pass transfers 
and transmissions and to approve or refuse to approve transferees of 
shares nnd (0 give certificates ot shaie** 


Local Boards at Calcutta, Madras and Bomhnxj 

27. The ••evpral peifons uho weie. immediately before tlie apjiomted Coiutitutmn 
.day. ^espectl^ely the diie-'tors ot the Presidency Banlo ftlnll constitute 
,lhe first Local Boards of the Bank .it Calcutta, iladi.ts and Bombay, 
respectively, and the persons who were then president, vice-president 
and secretaiy, lespectivelj-, of the snid Banks shall fill the same offices 
in the respective Local Boards until they vacate office in accordance 
•with the provisions of this Act 


Central Board. 


'*[28. {!) The Cential Board shall consist of the following Diiectois, Coniiitution 
tnamely: — ' 

(i) the presidents and v'ice-presidents of the Loral Boards estab- 
lished hy this Act; 

(ti) one person to he elected from amongst themselves hy the 
members of each Local Board established hy this Act; 

(jji) a Managing Director who shall be appointed by the Central 
Board for a period not exceeding five years on such terms 
as the Central Board may direct, and may he continued 
in Iris appointment W the Central Boaid for such further 
periods not exceeding five years in each ca«e as tlie Central 
Board thinks fit ; 


' Subs In tbo Imponal Hank of Imtia (Amendment) Act ]?3i r.l of imn 
10, for “Governors”. i-Jii, 

* Ins b\ the .V. O 

of?9Jl”ru "P- V .'rt 

* S«h'. b\ s 12, ihid , for the origiRal section 
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{iv) sucli numlier of persons not exceedinp: two and not being 
‘[oiBcers of tlie Ciown] as may be nominated by tbe 
-[Central Government]. Such persons shall hold office for 
one year btit may be re-nominated; 

(n) a Deputy ^fahaging Director who shall be appointed bv the 
Central Board: 

(lu) the secretaries of tlie TiOcal Boaids established by tins Act; 
and 

(ru) if any Local Board is heieafter established under this Act. 
such number of persons to lepre'-ent it as the Central Board 
may presciibe 

(2) The Directors specified in clauses (r) and (/•/) of sub-sectiori (f) 
shall be at libeity to attend all meetings of the Central Board and to 
take part in its deliberations, hut shall not he entitled to vote on any 
question arising at any meeting: 

Provided that the Deputy Managing Director shall be entitled to 
vote in the absence of the Managing Director. 

(5) The -[Central Government] shall nominate an' '[officer of the 
Crown] to attend the meetings of the Central Board, and such officer 
shall be entitled to attend^ all meetings of the Central Board and to take 
part in its deliberations but shall not be entitled to sote on any question 
arising at any meeting.) 

29. (7) Where the Central Board e'sfrtbhshes any additional local 
head office of the Bank rn British India ^[or British Buima], a Ijocal 
Boaid shall he constituted to manage the local husiness of the Bank 

(2) The number of tho members of any such Local Board shall be- 
such number, not less than three, as may be prescribed and shall be 
appointed in such manner as may be prescribed. 

30. [Poirer to remove difficulties.^ Rep by the Imperial Bank of 
India {Amendment) Act, 1934 {III of 1934), s. 13. 


CnAPTER YI. 

Miscellaneous. 

31. (i) The Central Board shall, with the pievions approval of the- 
^[Central Government], make b^-e-laws consistent with this Act legu- 
latiiig the following matters, namely: — 

(n) the maximum amounts which may be advanced or lent to, 
or for which bills may be discounted for, any individual 

‘ Subs, by tin* A O. for "offitrr^ of tlie Oo\t ” 

* Subs bj ilie A- O for “ C. G. in C.” 

’ Silbs br tl'P O. for “ ofllter of Coi t ” 

* Ins. by tlie A 0. 
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or paitupisliip, witliout tlie security mentioned in aub- 
clniises (i) to (tr) of clause (a) of Part I of Schedule I, 
tlie conditions under which advances may be made on the 
said security and the extent of the sums to which accounts 
may be overdrawn without security, 

(b) the conditions subject to uhich alone advances may be made 
to ‘[llireclors], members of Local Boards, or officers of 
the Bank, or the relatives of such '[Directors], members 
01 ofljcers, or to companies, firms or individuals with which 
or with whom such '[Diiectors], members, officers or le- 
latives aie connected as partners, directors, managers, 
seivants, shareholders or otherwise. 

Provided that the bye-laws shall provide that no advance 
wiiliout security shall be made to any officer of the Bank 
without the specific sanction of the Local Boaid under 
which he is ferving; 

(r) the pniticulars to be contained in -[the annual and half-j'early 
balance-sheets]; and 

(d) any matter uhich by this Act is diiected to be prescribed 
(2) The Cential Boaul may, with the previous approval of the ®[Cea- 
tral Government], make bye-laws consistent with this Act regulating the 
following matters or any of them, namely:—* 

(a) the keejung of the register and brancli registers of shareholdei s ; 
(i) the distribution of business amongst the '[Directors] and 
their remuneration, if any; 

(c) the distribution of Imsiness amongst the memhers of a Local 

Board and their remuneration, if any; 

(d) the delegation of any powers of the Central Board or of a 

Local Board to committees consisting of '[Directors] or 
members, as the case may be; 

(c) the procedure to be followed at the meetings of the Central or 
Local Boards or of any committees theieof; 

(/) the first appointment and the appointment of members of a 
Local Board established under this Act ; 

(<;) the powers of l/ocal Boards established by or under this Act; 
(fi) the localities ni and with respect to which such Ixical Boards 
shall exercise their powers; 

(t) the books and accounts to be kept at the local head offices of 
the Bank; 


■ Subs by tlie Imperial H.-ink of India (Amendment) .tct, IPSi (3 of 1934) ». 
14, for “Go\ernnr«”. ’ 

’ Siib«. bj s 14. jliiJ., for “the half-yearly balance-'heet ”, 

’ Subs. l>\ the 0. for “ G G. in C.“ 
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(j) the lenewal of certificates of shares which have been worn 

out or lost; 

(k) the Conduct and defence of legal proceedings and the manner 

of signing pleadings; 

(l) the constitudon and management of pension and provident 

funds for the officers and servants of the Bank; 

(to) all matters which are by this Act permitted to he prescribed; 

and 

(n) generally, the conduct of the business of the Bank. 

02. (1) The references in sections *188, 189 and 289 of the Indian 
Companies Act, 1913, and references in any other enactment to the VII of J 
Presidency Banks or any of them shall be deemed to be references to 
the Bank. 

(2) Where by any instrument poner is given to invest in, to hold or 
to eserciso any rights in regard to shares or stock in a Presidency Bank, 
then that power may be exercised as if the same power were given by 
such instrument in regard to shares in the Bank. 

(d) A power of attorney in favour of a Presidency Bank or in favour 
of a Presidency Bank and its officers shall be deemed, as the case may 
be, to be a power of attorney in favour of the Bank or of the Bank and 
its officers. 

33. [Amendment of s 11 (3) of Act VII of 1913.1 Rep hy the 
Repealing and Amending Act, 1937 (XX of 1937), s. 3 and Sch, 11. 

34. [Repeals.'] Rep. hy the Repealing Act, 1927 (Xll of 1927). 


SCHEDULE I. 

(See section S.) 

Paht I. 

Business which the Bank is authorised to carry on and transact. 

The Bank is authorised to carry on and transact the several kinds of 
business hereinafter specified, namely; — 

(a) the advancing and lending money, and opening cash-credits 
upon the security of — 

(i) stocks, funds and securities (other than immoveable pro- 
perty) in which a trustee is authorised to invest trust 
money by any Act of Parliament or hy any ^[Indian or 

* Ss 188 an<l igg of the InBian Companies Act, 1D13 (7 of 1913), hare since 
heen amended by the Indian Companies (Amendment) Act, 1936 (22 of 1935), ss. 
101 and 102, nnd do not now contain anr reference to the Presidencr Banks. 

Snbs bv the A. O. for '* Act of the G G. in C ” 
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Ihirmnn law,] *• • any securities of *[a Provincial Gov- 
ernment, the GoA'ernnient of Punnnj or the Government 
of Ceylon *[ai»l «»harea of the Reserve Bank of India]; 
(u) such securities issued by State-aided railways as have been 
notified 1»\ the ^[Cenlnil Governiuent] under section 36 
of the Presidencj* Banks Act, 1876, or may be notified 
by ®[it] under this Act in that behalf. 

(til) debentures or other securities for money ls^ued iindei the 
authority of an}* Act of a legislature established in 
British India *[or British Burma] by. oi on behalf of, 
a district board ’[or a municipal boaid or cnimnittee or, 
ivith the sanction of the ^[Central Government], deben- 
tures or other securities for money issued under the 
authority of a Prince or Chief of any State in India] , 
*[(mo) subject to such directions us may be issued by the Cen- 
tral Board, debentures of companies vith limited liability 
whether registered in India or clsevheie,] 

(iv) goods which, or the documents of title to which, are 
deposited with, or assigned to, the Bank as security for 
such advances, loans or credits; 

*[(tva) goods which are hypothecated to the Bank as security for 
such advances, loans or credits, if so authorised by 
special directions of the Central Board;] 

(v) accepted bills of exchange and promissory notes endorsed 
by the payees and joint and several promissory notes of 
two or more persons or firms unconnected with each other 
in general partnership; and 

(di) fully paid shares * of companies with limited liability 
or immoveable property or documents of title relating 
thereto as collater^ security only where the original 
security is one of those specified in sub-cbiuses (i) to (tv), 
and ^[subject to ench directions as may be issued by the 
Central Board], where the original security is of the 
kind specified in snh-clause (v) : 


1 The word “ and ” rep hy the Tmpenal Bank of India (Amcndmeiitl Apt 
1014 (3 of 1931), a 15 • 

’ Pubs by tho A. O for " a L G.” 

* Ins by Act 3 of 1934, s. 15 

« Subs, by the A. 0 for “ G. G. in C.” 

’ Subs by the A. O for “ him 

* Ins by tho A. O 

’ Tho words' “ and debentures ” rep. by s. 15 of Act 3 of 1934 
' Subs, by s. 15, ftid , for ** If «o antborised br anv general or si 
of the Central Board 


7 general or special directions 
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'[Provided tliat any advances or loans vliicli, under 
law for file time being in force, aiit<’ of the following Gov- 
ernnienfs or authorities, that is to sar, the Secretaiy of 
State, any Government iu Piitish Iiulia, the Ftcleial Hall- 
way Authority, the Government of Hmma or the Buima 
Hailway Board, mai* lawfully accept from the Bank* may, 
if the Central Boaid think fit, be made without any specific 
security ;3 

(6) the selling and realisation of the proceeds of sale of any such 
promissory notes, debeiitiues, stoclc-ieceiiits, bonds, annui- 
ties, stock, shares, secuiities or goods wliioli, or tlie docu- 
ments of title to nhich, have been deposited with, or 
^[pledged, hypothecated, assigned or transferred to], the 
Bank as securit}* for such advances, loans or credits, or 
vhich are held In the Bank or over «liic!i tlie Bank is 
entitled to ain lieu or charge in lesjiect of any such loan 
or advance or ciedit or anj- debt or claim of the Bank, and 
which have not been redeemed in due time in accordance 
with the terms and conditions (if any) of such deposit, 
^[pledge, Jiypothecation, assignment or transfer]; 

(o) the advancing and lending money to Couits of Wards upon 
the secunty of estates in their chaige oi under their 
superintendence and the realisation of such advances or 
loans and anv inteiest due thereon, provided that no such 
advance or loan shall be made without the previous sanc- 
tion of the ■'[Piovincial GosernniPiit] concerned, and that 
tlie period for which any such advance or loan is made shall 
not exceed ®[jiine months in the case of advances or loans 
relating to the financing of seasonal agricultural operations 
or six inontlis in other cases] ; 

((f) the drawing, accepting, discounting, bhiing nml celling of 
bills of exchange and other negotiable securities '’** * *; 

(c) the investing of the funds of the Bank upon any of the securi- 
ties specified m sub-clauses (i) to (iii) of clause (a) and 
converting the same into money when requiied, and alter- 
ing, converting and tiansposing <5iich investments for or 
into others of the investments above specified: 

' Pub« lir the A f> for tlie originnl proriso 

* Subs, by the lni|>eriai Dank of India (Amendment) Act, 1934 (3 of 1934), 
8. IG tor ” assigned to”. 

* Subs, by 8 15, for "or assignment*’. 

*^tib%. by the A. O for "L O,” 

* Subs by Act 3 of 1934, s. 13, for “ rit niontIi« ”. 

•Certain vonls uere rep hy « 13. ifciV. 
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{J) the lunhiii", issuing and circnlatiiig oi bant-post-bilJs and 
lettois of credit *• * 'to order or otherwise than to the 

bearer oti demand; 

{</) the buying and selling of gold and siUcr whether coined or 
iincoined . 

(ft) the receiving of deposits and keeping cash accounts on sucii 
terms as may be agieed on; 

(ij the acceptance of the ehaige of plate, jewels, title-deed' or 
otliei \.»luahle goods on such terras as may he agieed on . 

(j] tlio selling and realising of all property, whether moveable 
or iinmoTeable, which may in any way come into the pos* 
sc«sion of the Bank in satisfaction or part satisfaction of 
anj of Its claims, -[and the acquisition and holding of, 
and generally the dealing with, anj' right, title or iiiteiest 
in any properly, moveable or immoveable, which inai be 
the Bank’s security for any loan or advance or mar be 
connected with any such security] . 

(/ 1 the transacting of pecuniaiy agency Imsiness on coninii"iim 
'[and the entering into of coutiaots of indeimiity siiiefi- 
ship or guaiantce with specific security or otherwise]. 

(/) ’[the administration of estates for aiij' purpose whethei as an 
executor, trustee or othem-isej and tlie acting as agent on 
commission 5n the transaction of the following kind« of 
liusiness, namely: — 

(t) the buying, selling, transferring and taking charge of any 
securities cn any shares in any public Company; 

{{{) the leceiring of the proceed*; wliether principal, interest 
oi dividends, of any securities or shares; 

(in') the remittance of such proceeds ■*• • • by public or 

piivate bills of exchange, payable either in India or 
elsewhere; 

(m) the drawing of bills of exchange and the giauting of letters 
of ciedit payable out of India ** * 

* TJi« Tioids “ ni;i<?<? paj.ibJo in India, or in Oevlon.” rep I'v the Jn-pemJ 
of Jmiia (Amcncluient) Act, 19.11 (3 of 1934), s. 15. 

* Ini bv s. 15, ihiti 

* Subs, by s 15, , for “ the acting as admimslrstor. CTe^utor or tru*l.v» 

f<n the purpose of winding up estates'*. 

* The wouls ■' .it the nsh of the prmcipnl ’* rep Iw s. 15. i'»ij 

* The words “ for the use of prmcipiU for the piiri>ose of the reaittin-'e* 

mentioned in cliu*o (0 .ind aUo for privife ccmstitcents for persona! 

ncinls " rep by s 16, ibid. 
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^[ProTided that any adrances or loans which, under the- 
law for the time being lu force, am* o± the follow' ing Gov- 
ernineuts or authorities, that is to say, the Secretary of 
State, any Government in Biitish India, the Federal Rail- 
way Authority, the Goverunieut of Buima or the Banna 
Railway Board, mar lawfulU* accept fioiu the Bank may, 
if the Central Boaid think fit, he made vithout any specific 
security j] 

(b) the selling and lealisatioii of the pioceeds of .'•ale of any such 

promissorj- notes, deheiituies, stoek-ieceipt'!., bonds, annui- 
ties, stock, shares, securities or good^ uhioli, or the docu- 
ments of title to uhicli, Jiave been deposited with, or 
^[pledged, hypothecated, assigned or transferred to], the 
BanJv as security for such advances, loans or credits, or 
uhich are held by the Bank or ovei uhich the Bank is 
entitled to any lieu or charge in lespect of any such loan 
or advance or ciedit or any debt or claim of the Bank, and 
which have not been redeemed in due time in accordance 
with the terms and conditions {if anyl of such deposit, 
^[pledge, hypothecation, assignment or transfer]; 

(c) the advancing and lending money to Couits of Wards upon 

the security of estates in their charge oi under their 
superintendence and the realisation of such advances or 
loans and anv inteiest duo thereon, provided that no such 
advance or loan shall bo made without the previous sanc- 
tion of the 'fPiovincial Government] concerned, and that 
the period for which any such advance or loan is made shall 
not exceed '[nine months in the case of advances or loans 
relating to the financing of seasonal agiicultural operations 
or SIX niontlis in other cases] ; 

(d) tlie drawing, aceejitiug, discounting, bluing and selling of 

bills of exchange and other negotiable securities • *; 

(c) the investing of the funds of the Bank upon any of tlie sccuii- 
ties specified in sub-clauses (i) to («/') of clause («) and 
converting the same into money when requned, and alter- 
ing, converting and tiansposing such investments foi or 
into others of the inve'stmeiits above specified; 

' Pub'< hj Hip A O. for tlic oriRinnI proviso 

by the Iinperial Hank ot India (Amendment) Act, 1P31 (3 of 1934), 

B 13 tor “ nssiRtied to 

' Swbs by s 15, ihid., for “or a««iRnnient 
<«;nb« by the A O. fer “I.. O.” 

* Subi by At t n of 1934. s 15 , for “ siv months 

* Certain words nere rep. hy s 13. ihul. 
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(/) tli,> iiiixknirj, nsuiii^ and circulatin'; oi bank-post-bilU aud 
letters r>J credit '* * •to older or otlieiwise than to the 

lifiriT «»n demand, 

'.'/I tlio buying .and felling of gold aiul silver whether corned or 

mil i-iiH'd 

(1' the recoiMiig of dejwsils and keojung cash accounts on such 
terms .is m.i\ be agreed on. 

(t| tlif .nicptanrc of the chaigc of plate, jewels, title-deeds or 
• •tin I \.du.>‘de goods on suth terms as may be agieed on 

!}• the and realising ot all property, whether moveable 

or tnniuncnble, which may in any way come into the pos- 
se-'inn of the Bank in satisfaction or part satisfaction of 
atn ot Its ilaiins, “[and the acquisition and holding of, 
aiul eeiieralU the dealing with, any light, title or inteiest 
in an% properly, moveable or immoveable, which inaj be 
the Bank's security for aui loan or advance oi mn^^ be 
connected with any such secuiityl. 
the fransTitiiig of pecuniaiy agency business on commissioji 
*[and tlio entering into of confiacl.s of indemnity suiety- 
sliip or guarantee with specific security or otherwise] 

(/) ^[tbe administration of estates foi anj' purpose whethei a« an 
executor, trustee or otherwise] and the acting as agent on 
commission in the transaction of the following kinds of 
business, namely:— 

(t) the buying, selling, transferring and taking charge of any 
securities or any shares in any public Company; 

(ii) tiie receiving of the proceeds wdiether principal, interest 
or dividends, of any securities or shares; 

(mj the remitfaiiee of such proceeds • by public or 

piivate bills of exchange, payable either in India or 
elsewhere; 

(in) the drawing of bills of exchange and the ginnting of letters 
of cicdlt pajable out of India ** * 


‘ Tho words “ made pa.vabV in India, or in Cejlon.” rop Iirperial Hank 

ef Indin (Amendment) Act, Ih*!! (3 of 1931 ), % 15 

’ Ins by s 15, ibid 

* Subs, by s. IG, ibid, for “the acting as admini'lrator. eseentor or trustee 
f"i the purpose of winding up estates’*. 

* The words “ at tbo risk of the principal ’ rep l,v e lo tli<i 

* The words “ for tlio use of principals for the purpose of the remitt.sn'',?' 
nuntioiieil in claii'e {() and nl«o tor prnste constitre^ls fe"* fe,-,; per*mal 
iKvvls •' rep. by a 15, iRid. 
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(7j) the buying • * of bills of exchange payable out of India, 
at any \isance not exceeding "[nine months in the case of 
bills relating to the financing of seasonal agricultural opera- 
tions or six months in other cases] ; 

(0) 'the borrowing of money • for the purposes of the Bank’s 

business, and the giving of security for money so borrowed 
by pledging assets or otherwise; 

^[(p) the subsidizing from time to time of the pension funds of 
the Presidency Banks; and] 

{q) generally, the doing of all such matters and things as may be 
incidental or subsidiary to the transacting of the various 
kinds of business ‘[including foreign exchange business,] 
hereinbefore specified. 

Part II. 

Business which the Bank is not authorised to carry out or transact. 

The Bank shall not transact any bind of banking business other than 
those specified in Part I and in particular— 

(i) It shall not make any loan or odvance— 

(fi) for a longer period than six months ‘[except as provided in 
clause (c) and clause (n) of Part I], or 

(1) upon the security of stock or shares of the Bank, or 

(c) save in the case of the estates specified in clause (c) of Part I, 
upon mortgage or in any other manner upon the security 
of any immoveable property, or the documents of title 
relating thereto. 

(2) The Bank shall not (except upon a security of the kind specified 
in sub-clauses (i) to {iv) of clause (a) of Part I) discount hills for any 
individual or partnership-firm for an amount exceeding in the whole 
at any one time such sum ns may he prescribed, or lend or advance in 
any way to any individual or partnership-firm an amount exceeding in 
the whole at any one time sncli sum as may be so prescribed. 

(■5) The Bank shall not discount or buy, or advance and lend, or 
open cash-credits on the security of any negotiable instrument of any 
individual or partnership-firm, payable in-the town or at the place where 

' TIk- woriU for Ih" purpose of mertinfi «iicl» bills or letters of credit,” rep, 
bv tliA Impirnl MnnX of Tiidia (.\iw mlnienO .let, 1^34 (3 of 1D3J), s. 15 * 

* l>v s !>, i^icf , for sjT months 

* The words “ in India ” rep. by « 15, iMrf. 

* Suhs hv «. 1" iKi.],, for tlie orisinnl clause. 

*In« hv s n, i>-ir7 
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it is {)rc«crito(l for tlj«couJit, which does not cany on it tlie several res- 
ponsibilities of nt least two persons or firms nnconneeted with each other 
in general partnership. 

(/) The Hank shall not discount or Iniy. or advance and lend or open 
cash-credits on the security of any negotiable security ‘[not being a 
security in which u trustee may invest trust money under section 20 of 
tlie ftidian Tni«(« Art, 18S2,] *[or the corresponding provisions for the 
time being in force m Ilurma^ having nt the date of the proposed trans- 
nctioii a longer |ierui(l to run than *[iune months if a bill drawn for 
the purpose of financing seasonal agricultural operations and six months 
in other cases] or, if drawn after sight, drawn for a longer period than 
*[nine months if a lull drawn for the purpose of hnaucing seasonal 
agricultural operations and six months in other cases] 

Provided that nothing m this Pait shall be deemed to prevent the 
Bank from allowing anv person nho keeps an account with the Bank to 
overdraw such account, without securits, to such extent as may be 
prescribed. 


SenEBTTLE IT. 

IIEC.II.STIOXS 01 nic Bsxk. 

(5cc fection 22.) 

1. Every jieisou uhose name is ciiteied as a shareholder in the *'®' 
gister of shareholders shall, without payment, be entitled to a certificate 
undei the common seal of the Bank or if the certificate relates to shares 
registered in a branch register under the official seal of the Bank specify- 
ing the share or shares held by him and the amount paid up thereon; 
Provided that, in respect of a share oi shares held jointly by several 
persons, the Bank shall not be bound to issue more than one certificate, 
and delivery of a certificate for a share to one of several joint-holders 
shall be sufficient delivery to all. 


Lien. 

2. Tte Bank al.all hare o lieu on e,e,y ehaie (not he.atr at fully paid 
'tore) for all moneys (whether presently payable or not) ea led or pay- 
“Mo ot a ii„d time in respect of that share, and Ih. Bank shall also 
■■ore a lien on all shares standing refrislcred m the name of a single 
Person for aH money, presently payable hy him or h.s estate to the 
11,7 ot Idi, (.t™mam.ai> Art, mn n of isah, , 15 

*Tns bv tlic AO 
‘Rubi by Art 3 of ISIt, « 1-J 


inontli^ 
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Bank. Tlie Bank’s lien, if any, on a share shall also extend to all 
dividends payable thereon. 

3. The Bank may sell, in such manner as it thinks fit, any shaies on 
tvliich it has a lien, bat no sale shall be made unles.s some sum in respect 
of tvliich the lion exists is presently payable, noi until the expiration of 
fourteen days after a notice in wilting, stating and demanding payment 
of such part of the amount in respect of whieh-the lien exists as is 
presently payable, has been given to the registered holder for the* time 
being of the share, or to the person entitled hv reason of his death 
or insolvenoy to 'the share. 

4. Tlie pioceeds of the sale shall Ikj applied in pavmeut ot such part 
of the amount in respect of which the lien exists as is pie^ently payable, 
and the residue shall (subject to a like lien for sums not piesently pay- 
able, as existed upon tbe shares prior to the sale) ho paid to tlie person 
entitled to the shares at the date of the sale. The puichaseT shall he 
registered as the holder of the shores, and ho slinll not be liound to see 
to the application of the purchase-money, nor «:hall his title to the shares 
be affected by any irregularity or invalidity in the proceedings in refer- 
ence to the sale. 


Calls on Shares 

5. The Bank mav, from time to time, make calls upon the share- 
holdeis in respect of any moneys xinpaul on their sliaies, provided that 
no call shall exceed one-fourth of the nominal amount of the share, or 
be payable at less than two months from the Inst call; and each share- 
holder shall ^subject to receiving at least (wo montlis’ notice specifying 
the tune or times of p.ayTnents) pay to the Bank at (he time or times so 
specified the .amount called on his shares 

6. The joint-lioldcrs of a share ^huU be jointiv and severally liable 
to pay all calls in respect thereof. 

7. If a sum called in respect of a share is not paid before or on the 
day appointed for pavment thereof, the person from uhom the sum is 
due s]j.ill pay interest upon the sum at the rate of ten per cent, per 
annum fioiii the day appointed for the payiiienl (herent to the time of 
the actual payment* but the Central Board sliall bo at liberty to waive 
pajiiioiit of that interest wholly or in part. 

Transfer and transmisdon nf Shnrrr 

8. The iiistiumenl of transfer of .any share in (lie Bank shall be 
exeeufed both bv tbe transferor and transfeiee, and the (lansferor slinll 
be deemed to remain holder of the share until tbe name nf the transferee 
is enteicd m tbe ie"»stcr of shareholders in respect thereof. 
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9. Shares in the Bank shall be transferred in the follo^ving Form, or Form of 
in anv usual or common Form Tfhich the ^[Bank] shall approve: — 

I, A B of , in consideration of the sum of 

rupees paid to me by C D of (hereinafter called 

the said transferee ”) do hereby transfer to the said transferee the 
share [or shares] numbered in the Imperial Bank 

of India to hold unto the said transferee, his executors, administrators 
and assigns, subject to the several conditions on which I held the same 
at the time of the execution thereof, and I, the said transferee, do here- 
by agree to take the eaid share for shares] subject to the conditions 
aforesaid. 

As witness our hands the day of 

TT’ttncM to the signature of, etc. 

10. The Bank may decline to register any transfer of shares, not power to 
being fully paid shares, to a person of whom it does not approve, and 

may also decline to register any transfer of shares on which the Bank truufen. 
has a lien *[or any transfer of shares to any person who is a minor or 
has been found by a Court of competent jurisdiction to be of unsound 
mind or to or in the name of any firm]. The Bank may also suspend 
the registration of transfers for any period during which it has under 
the provisions of this Act directed that the registers shall be closed. 

The Bank may decline to recognise any instrument of transfer 
unless — 

(а) a fee not exceeding two rupees is paid to the Bank in respect 

thereof; and 

(б) the instrument of transfer is accompanied by the certificate 

of the shares to which it relates, and such other evidence 
as the Bank may reasonably require to show the rio'ht of 
the transferor to make the tronsfer. 

®[U. The executors or administrators of a deceased sole holder of n Decewod 
share, the holder of o succession certificate issued under Part X of the 
Indian Succession Act, 1925, in respect of the share, and a person in 
whose favour a valid instrument of transfer of the share was executed 
by the deceased holder during his lifetime, shall he the only persons 
who may be recognised by the Bank as having any title to the share. 

In the case of a share registered in the names of two or more holders 
the survivors or survivor and, on the death of the last survivor, his 

' Subs. l)y tlie Imperial Bank of India (Amendment! Art, 19J1 (3 of s 

16, for '“Central Board'”. ' 

* Ins. by s. 17, ibid. 

* Subs, by s. 1?, ttiJ., for the original regnlatioB. 


xn 
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executors or administrators or any person who is the holder of a succes- 
sion certificate in respect of such survivor’s interests in the share, and 
a person in whose favour a valid instrument of transfer of the share 
tras executed by such survivor during^ his lifetime, shall be the only 
persons who may be recognised by the Bank as having any title to the 
share.] 

12. Any person becoming entitled to a share in consequence of the 
death or insolvency of a shareholder *[or in consequence of a transfer 
by a deceased shareholder during his lifetime] shall, upon such evidence 
being produced as may be required by the Bank, have the right 
*[, subject to the provisions of regulation 10,] either to be registered as a 
shareholder la respect of the share or, instead of beinn- registered him- 
self, to make such transfer of the share as the deceased or insolvent 
person could have made; • •. 

13. Any person becoming entitled to a share in consequence of the 
death or insolvency of the holder shall be entitled to the same dividends 
and other advantages to which he would he entitled if he were the 
registered holder of the share, except that he shall not, before being 
registered as a shareholder in respect of the share, be entitled in respect 
of it to exercise any right conferred on a shareholder in relation to 
meetings of the Bank. 

Forfeiture of Shares 

14. If a shareholder fails to pay any call or instalment of a call on 
the day appointed for payment thereof, the Central Board may, at any 
time thereafter during such time as any part of such call or instalment 
remains unpaid, serve a notice on him requiring payment of so much of 
the call or instalment as is unpaid, together with any interest which 
ma}' have accrued. 

15. The notice shall name a further day (not earlier than the expira- 
tion of fourteen days from the date of the notice) on or before which 
the payment required by the notice is to be made, and shall state that, 
in the event of non-payment at or before the time appointed, the shares 
in respect of vliicli the call was made will bo liable to he forfeited. 

16. If the requirements of any such notice as aforesaid are not com- 
plied with, any share in respect of which the notice has been given may 
at any time thereafter, before the payment required by the notice has > 
been made, he forfeited by a resolution of the Central Board to that 
effect. 

17. A forfeited share may he sold Or otherwise disposed of on such 
terms and in such manner as the Central Board thinks fit, and at any 

'^Tns~l>r"the~ImporIor'B3niro?*lBdia”(Amemlrient7'A(T7lOir'(iof*loJl)7T~l& 

‘Certain wordt rep. bj a. 10, ibi'f. 
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time before a sale or disposition the forfeiture may be cancelled on such 
terms as the Central Board thinks fit 

18. A person who'se shares have been forfeited shall cease to be a Liability of 
shareholder in respect of the forfeited shares, but shall, notwitbstand* ® 
ing, remain liable to pay to the Bank all moneys which, at the date of forfeitnrtt. 
forfeiture, were presently paj'able by him to the Bank in respect of the 

shares, but his liabilitv shall cease if and when the Bank receives pay- 
ment in full of the nominal amount of the shares 

AltCTaiion of Capital. 

19. The shareholders of the Bonk may, hj special resolution * *, Poirerto 

increase or ®[, with the previous sanction of the *[rentnil Government],] 
reduce the capital of the Bank capitaL 

Provided that no such special resolution shall be deemed to have been 
passed, unless at least one-tbird m number of the shareholders, holding 
-at least one-half of the paid-up capital of the Bank for the time being, 
be present in person or b} piosi. ond the majority of such shareholders 
have voted either by show of hands or bv poll, as the ca«e may be. in 
■favour of the said resolution 

20. "When any such special resolution to increase the capital has rroceinre 
been passed, the Central Board may, subject to the provisions of this tioolto*"* 
Act and to the special directions (if any) given m reference thereto «er*»i 
by the meeting at which fiuch resolution has been passed — 

(fl) make such orders as it thinks fit for the opening of suliscnp- 
tions by the shareholders towards eucli increase of capital, 

(h) allow to the shareholders such period to fill up the subscrip- 
tion as it thinks fit, 

(c) direct the manner in which the shareholders shall subscribe 
and pay into the Bank the proportions of new capital 
which they may respectively desire to subscribe; and 
(f?) make such orders as it thinks fit for the disposal ond allotment 
of the amount of new capital that may not be suh«rnbed 
for and paid up in the manner aforesaid. 

21. Any new shares shall he subj'ect to the same provision with 
reference to the payment of calls, lien, transfer, transniicsion, forfeiture 
and otherwise as the shares in the original capital. 

22. 'W^hen any such special resolution to reduce the capital has been Proeedan 

passed, the Central Board may (subj'ect as aforesaid) determine the ®=*”*®*®* 
manner in which the reduction shall be carried into effect. reda** 

. ... _ cftpitsL 

' The « oriU “ ami n itb the prerious sanction of the G. C. in C ” rep hr th* 

Impernl Dank of India {.tmendment) Act, 193t (T of IPIIl, s. 20 ’ ' 

• Ins. hr s 20, >hid 

' Subs, by the A. 0 for " 0. C. in C.” 

i2 
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Meetings of Shareholders. 

23. {1) On the first Monday of the inonth of August in every year^ 
or as soon after such day as is convenient, a general meeting shall he 
held at such time and at such town where there is a local head office of 
the Bank as shall from time to time be prescribed by the Central Board, 
at which meeting the Central Board shall submit to the shareholders a 
^[balance-sheet] of the Bank made up to the preceding thirtieth day of 
June: 

Provided that such general meeting shall not be held on two conse- 
cutive occasions at any one town in which there is a local head office of 
the Bank. 

{2) A notice convening such meeting, signed by *[the Managing 
Director or Deputy Managing Director], shall be published in the 
^[Official Gazette] and in such other manner as the Central Board may 
direct at least fifteen days before the meeting is held. 

*[24. (i) The Central Board shall convene a special meeting on the- 
reguisition of any three Directors or of not less than one hundred share- 
holders holding shares whether fully paid tjp or otherwise of the 
aggregate amount of not less than five hundred thousand rupees, upon 
which all calls or other sums due have been paid, if such requisition is 
signed by the requisitionists and addressed to the Managing Director or 
Deputy Managing Director and contains a statement of the object of the 
proposed meetiag. 

(2) The requisition may consist of several documents in like form, 
each signed by one or more of the requisitionists. 

(d) Sixty days’ previous notice of any such meeting shall be given 
by the Central Board under the hand of not less than three Directors, 
and such notice shall state the purpose for which the meeting is convened 
and the time and place of such meeting, and shall be advertised in the 
^[Official Gazette] and in not less than three daily newspapers, of which 
one shall be a newspaper published in the vernacular: 

Provided that not less than three months’ previous notice shall he 
thus given of any special meeting held for the purpose of increasing or 
reducing the capital of the Bank. 

(1) The place of such meeting shall be the place where the head, 
office of the Bank is situated at the time of the meeting. 

(5) If the Central Board does not proceed within 21 days from the 
date of deposit of the requisition referred to in sub-sections (f) and (2) 
to cause a meeting to be called, the requisitionists, or a majority of them 

' Subs, by ihe Impciisl Bank of India (Amendment) Act, 1031 (3 of 193t), 
s. 31, for “ statetnent of fho alTaits 

’Subs, by 8. 21, tbiif., for “a Managinn Governor ”, 

'Subs, by Ihe A. 0. fox “ G*«ttc of India". 

* Subs, by Act 3 of 1034, s 22, for the orieinal regulation. 
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in ralue, may themselves call the meeting, but in either case any meet* 
ing so called shall he held within three months from the date of deposit 
of the requisition.] 

25. (2) No business shall be transacted at any meeting, whether Quorurc. 
general or special, unless a quorum of two hundred shareholders, in 
person or by pro3:y, is present at the commencement of such business. 

(2) If within one hour from the time appointed for the meeting a 
quorum is not present, the meeting, if convened by shareholders not 
being ‘[Directors], shall be dissolved; in any other ease, it shall stand 
adjourned to the same day in the following week at the same time and 
place, and if at such adjourned meeting a quorum is not present, those 
shareholders who are present shall be a quorum. 

26. (2) Save as is otherwise provided in this Act in regard to resolu* Deciiioaby 
tions for the increase or reduction of capital or for the lemoval of a 
'[Director], every election and every matter submitted to a meeting, 
whether general or special, shall be decided by a majority of votes. 

(2) No shareholders shall be allowed to vote at any such meeting in 
respect of any share acquired by transfer, unless such transfer shall have 
been completed and registered at least three months before the time of 
such meeting. 

(3) No shareholder shall be entitled to vote at any meeting m respect 
of atiy shares held hy him alone or jointly, whilst any call due from him 
alone or jointly remains unpaid. 

27. Save as otherwise provided in this Schedule a declaration by the Power to 
chairman of any meeting, that a resolution has been carried or rejected r*,oi“{ioo 
thereat upon a show of hands, shall be conclusive, and an entry to that cemeJby 
effect in the hook of proceedings of the Bank shall be sufficient evidence 

of that fact, without proof of the number or proportion of the votes 
recorded in favour of, or against, such resolution, unless, immediately 
on such declaration, a poll be demanded in writing by ten shareholders 
present and entitled to vote at such meeting. 

28. If n poll he duly demanded, it shall be taken either nt once or at PoU to It 
such time and place and, save as otherwise provided in this Act, either 

by open voting or by ballot, as the chairman directs, and the result of deiLnded. 
the poll shall be deemed to be the resolution of the mcetinf* at which 
the poll was demanded. 

29. The proceedings at any meeting and all resolutions and decisions Proceedm^t 

of such meeting shall be valid and binding on the Bank so far as such 
proceedings, resolnlions and decisions are consistent mth the provisions nw&CT to 
of this Act. t-e biniig. 

* Subs by the Imperial Bank of Indjs f.^mendmnt) Act. 1931 f3 of 19^1 s eg 

for “ Governors ' • • - . 

* Subs, by 8 24, ibid., for '* Goverxer 
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Votes of Members. 

30. On a show of hands every shareholder present in person shall 
have one vote. On a poll every shareholder shall have one vote for 
every four shares of which he is the holder. 

31. In the case of joint-holders, the vote of the senior who tenders a 
vote, whether in person or by prosy, shall be accepted to the exclusion 
of the votes of the other joint-holders ; and for this purpose seniority 
shall be determined by the order in which the names stand in the 
register of shareholders. 

32. A shareholder of unsound mind, or in respect of whom an order 
has been made by any Court having jurisdiction in lunacy, may vote, 
whether on a show of hands or on a poll, by his committee or other legal 
guardian, and a shareholder who is a minor mav similarly vote by his 
guardian and any such committee or guardian may, on a poll, vote by 
proxy. 

S3. No shareholder shall be entitled to vote at any general meeting 
unless all calls or other sums presently payable by him in respect of 
shares in the Bank have been paid. 

34. On a poll votes may be given either personally or by proxy. 

35. The instrument appointing a proxy shall he in writing under the 
hand of the appointor or of his attorney duly authorised in writing. No 
person shall act as a proxy unless either he is entitled on his own behalf 
to be present and vote at the meeting at which he acts as proxy, or he 
has been appointed to act at that meeting as proxy for a corporation. 

86. The instrument appointing a proxy and the power-of-attorney or 
other authority (if any), under which it is signed, or a notarially 
certified copy of that power or authority, *[or, in the case of a power- 
of-attorney previously deposited and registered with any local head 
office, a certificate of the secretary of such local head office as to such 
deposit and registrationj, shall be deposited at the head office of the 
bank in the place where the meeting is to be held not less than ninety- 
six hours before the time for holding the meeting at a Inch the person 
named in the instrument proposes to vote, and in default the instrument 
of proxy shall not be treated as valid. 

Local Meetings. 

37. A "cneral meeting' of the shareholders on a branch register shall 
be held once in cverv year at the local head office of tlie Bank at which 
the branch register is kept. It shall be held on such date as the Central 
Board may direct. 

38. The foregoing provisions of this .*^chedule as to the convening of 
general and special meetings and piocedure at meetings shall, so far ns 


• In^ bv ttie ImjHTial BanV of India fAmcndrucnt) Art, lO"?! of s 23. 
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may be, apply to local and special local meetings of the shareholders 
on a branch register: 

Provided that references in the said provisions to shareholders shall 
be deemed to be references to shareholders on the branch register, and 
references to ‘[Directors, the ilanaging Director or Deputy Managing 
Director] and the ‘[Official Gazette] shall be deemed to be references, 
respectively, to the members of the Local Board. Secretaries and to the 
local official Gazette : 

Provided, further, that ten or more shareholders holding shares to the 
aggregate amount of fifty thousand rupees may convene a special local 
meeting and that the number of shareholders to constitute a quorum 
and to demand a poll in the case of a local meeting shall be, respectively, 
tventv and five. 

Qualifications and disqualifications of ^[Directors\ and others. 

39. (J) No person shall be qualified to serve as a ^[Director] or as a 
member of a Local Board who is not a holder in his own right of un» 
encumbered shares of the Bank, to the nominal amount of ten thousand 
rupees at the least' 

Provided that this provision shall not apply in the case of a person 
who IS an officer of the Bank or is nominated * by the ‘[Central 
Government]. 

{2) No person shall be qualified to serve as a ‘[Director] or as a 
member of a Local Board — 

if he holds the office of director, provisional director, promoter, 
agent or manager of any joint-stock bank established or having 
a branch or agency in British India *[or British Burma], or 
advertised as about to be establislied or to have a branch or 
agency in British India ‘[or British Burma] ; 

Provided that this disqualification shall not apply to anv per- 
son, being a director of a joint-stock bank, who m.ay be nomi- 
nated as a ‘[Director under the provision of clause (iv)] of sub- 
section {1) of section 2S; or 

if he is a salaried ’[officer of the Crown] not specially authorised 
by this Act or by the ‘[Central Government] to serve as a 
member ; 


* Subs, by the Imperial Bank of India (Amendment) Act, lP3t f3 of 150-1), s. 
26, for “Governors, Munas'ng Governors", 

* Subs by the A. 0. for “ G.netto of India". 

* Subs, by Act 3 of 1934. s 27. for "Governors". 

‘Subs, by s 27, ibid, for "Governor", 

* The words “ or appointed " rep. by t 27, ibid. 

* Subs by the A. 0. for “ C. G. in C.” 

’ In« bv the A. O. 

* Subs by .^ct 3 of 1934, s. 27, for "Goiernor under tie provision of cJau»e 

(ill) ". 

•Sub®, by the A O for “oRcer of Govt." 
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*£and the office of a DirectorJ or a member 'of the Local Board i 
be vacated — 

if the person holdiog it resigns his office or dies; 
it he accepts or holds any other office of profit under the Ban! 
if he becomes insolvent or bankrupt, or compounds with 
creditors; 

if be is declared. lunatic, or becomes of unsound mind; 
if he is absent from the Central Board or the Bocal Board, as 
case may be, for more than six consecutive months? or 
if he ceases to hold in his own right the amount of shares requ: 
to qualify him for the office. 

(3) Ro two persons who are partners of the same mercantile firm 
are directors of the same private company, or one of whom is the geni 
agent of, or holds a power of procuration from the other, or froi 
mercantile firm of which the other is a partner, shall be eligible 
qualified to serve as members of the Central Board or ®[of the Si 
Local Board}, ot the same time. 

Removal of '[Pirector^} and members of Local Boards, 

40. The shareholders may, by a special resolution passed bj 
majority of the votes of shareholders holding in the aggregate not i 
than one-half of the capital, remove any ‘[Director] '[(other thai 
Director nominated by the ‘[Central Government])] before the exp: 
tion of his period of office, and appoint, in his stead, a qualified pers 
who shall ID all respects stand in his place. 

41. The shareholders on o branch register may, by o special Ic 
resolution passed hy the votes of shareholders holding in the aggreg 
not le53 than onc-half of the capital on the branch register, remove a 
member of the Local Board before the expiration of his period of offi 
and appoint, in his stead, a qualified person, who shall in all respe 
stand in his place. 


Ueelinps of Central Board. 

43. (2) hleetings of the Central Board shall be convened not 1 
than once in every '[four] months by ‘[the Managing Director 


* Sobs, by tbe Imperial Bank of India (AmendineBt) Act, (3 of 19i 

8. 27, for *' and tbe office of a Gorernor ^ , 

* Subs by 8. 27, ibid., for “ a Local Board or of the Oeotrol Board anc 
Ltx^l Board 

* Sobs, by 9. 23, ibid., for •*Gorrmors". 

‘ Sobs, by 8. 28, fbW., for “ CoTcmor 

•Subs. b» B 25. ibid., for “(other than a Gorcrnor nominated or appoin: 
by the O. 0. in C.)'*. 

•Sobs, by the A. O. for “G. G. m C." 

' Sobs, hy Act 3 of IBW, *. 29, for “ three 

•Subs, hr $. 29, iMd., for “a .Marntjing Gorcrnor”. 
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Deputy Jlauagiug Director] and a meeting of tlie Central Board shall 
be held once at least in every year *[at each of the local head offices 
established at Calcutta, Bombay and Uadras: 

Provided that not less than four meetings shall be convened by the 
Managing Director or Deputy Managing Director in every year,] 

(2) Any Local Board may require *£the Managing Director or 
Deputy Managing Director] to convene a meeting of the Central Board 
at any time and *[the Managing Director or Deputy Managing Director] 
shall forthwith convene a meeting accordingly. 

(3) Four ^[Directors] entitled to vote shall form a quorum for the 
transaction of business, 

(if) At each meeting of the Central Board the ’[Directors] present 
shall elect from among themselves a chairman for such meeting, who, if 
he is entitled to vote, shall have a second or casting vote in all cases of 
an equal division of votes. 

Z/Ccal Boards. 

43. (J) At the first general local meeting after the commencement of Term of 
this Act, and at the annual general local meeting thereafter, the two 
members of the Local Board who have been longest in office as members members ef 
thereof shall go out of office. The vacancies shall be filled by election 

at a general or special local meeting. 

(2) Any member so retiring may be re-elected; and if any question 
arises as to which of the members who have been tbe eame time in office 
shall retire, the question shall be decided by the Local Board by ballot. 

(<3) Subject to any byo-laws which may be prescribed, the number of 
members of any Local Board may be varied by a special local resolution. 

(rf) Three of the members of a Local Board shall form a quorum for 
the transaction of business. 

(5) Meetings of a Local Board shall be convened bj the president, 
vice-president or, in their absence, tbe senior member nf the Board, - 
whenever he thinks fit. 

44. *[(f) At the first meeting of the Local Board which takes place Pr«ideat, 
after the first meeting of the Central Board in each year, the Local 
Board shall elect from among its members a president and a vice-presi- cii4i/m»a. 
dent and the elected Director referred to in clause (ii) of sub-section (2) 

of section 28. They shall continue in their respective offices until the 
first meeting of the Local Board after the first meeting of the Central 
Board in the following year, and, whenever the office of president or 
vice-president or of such elected Director becomes vacant, the Local 

‘Subs, by tbe Imperial -* »\ |.a i<-»j 1934 ) 29 

for “ nt every local head " ■ • * 

• Subs, by s. 20, ibid., ■ ■ •• • ■ - ■ 

‘Subs, by a. 29, ibid., ■ ■■ •• -. 

* Subs by 8. SO, ibid., for tbe ongical sab-reculation 



234 


Vacancies. 


Froeaedmgs 
of Boards 
sot in- 
▼abdated bf 
Tacanciea. 
Acts of 
membeia of 
Boards vabd 

notwith- 

atanduig 
snbseqneat 
discoTery of 
disqnaiifica- 
tlOQ. 

Indeaiiuty 
of meubers 
of Boards 


Imperial Bank of India. [1920: Act XlrVII. 
{Schedule II. — ‘Regulations of the Bank.) 

Board shall at its next meeting elect a successor who shall hold office 
for the unexpired portion of the period for which his predecessor was 
appointed.] 

(2) The president or, in his absence, the vice-president shall be 
chairman at all meetings of the Iiocal Board *[at all general or special 
meetings held in the town where the Local Board is established] and 
at all general or special local meetings: 

Provided that, if both the president and vice-president be absent at 
any meeting, the persons present at such meeting shall elect a chairman 
from among "[the members of the Local Board present]. 

(3) The chairman shall have a second or casting vote in all cases of 
an equal division of votes. 

45. (2) Any vacancy occurring on a Local Board by the death, 
resignation or disqualification of any member shall be filled up by the 
remaining members who shall co-opt a duly qualified person to fill the 
vacancy. 

(2) Any member so appointed shall be considered to have held office 
from the date on which the member in whose place he is appointed was 
elected or, when such member was appointed under this clause, from 
the date on which his mediate or immediate predecessor was elected, as 
the case may be. 

General provisions ns to Central and Local Boards. 

46. No act or proceeding of the Central Board or of a Local Board 
shall be invalidated merely by reason of the existence of a vacancy or 
vacancies among its ^[Directors] or members. 

47. All acts done by any person acting in good faith as a ‘[Director] . 
or as a member of a Local Board shall be as valid as if he was a 
member of the Central or Local Board, as the case may be, notwith'- 
standing it be afterwards discovered that there was some defect in his 
appointment or qualification. 

48. (1) Every ‘[Director] and every member of a Local Board shall 
be indemnified by the Bank against all losses and expenses incurred by 
him in or about the discharge of his duties, except such as happen from 
his own wilful act or default. 

(2) A ‘[Director] shall not nor shall a member of a Local Board be 
responsible for any other ‘[Director] or member or for any officer or 
servant of the Bank or for any loss or expense happening to the Bank 

' Ins. by the Imperial Bank of India (Amendment) Act, 19^ (3 of 1934), a 30. 

* Subs, by s. 30, tbid., for ** tliemselres ”. 

•Subs, by 8. 31, ibid., for “Gorernors”. 

‘Subs, by 8. 31, ibid., for “Governor”. 
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hy the insufBciency or deficiency of value of, or title to, any property 
or secuiity acquired or taken on behalf of the Bank, or by the insolvency, 
bankruptcy or wrongful act of any customer or debtor of the Bank, or 
by anything done in the execution of the duties of his ofijce or in relation 
thereto, or otherwise than for bis ovn wilful act or default. 

The Seals. 

49. [1] The common seal of the Bank shall not be affixed to any Common 
instrument except in the presence of at least three ^fDirectors] including 
®[the ilanaging Birector or Deputy 31anaging Director], who shall 
sign their names to the instrument m token of their presence, and such 
signing shall be independent of the signing of any person who may sign 
the instrument as a witness. Unless ?o signed as aforesaid such instru- 
ment shall be of no validity. 

(2) The Bank shall ha\e for use by the Local Boards at Calcutta, 
iladras and Bombay, and may have for the use of other Local Boards 
established under this Act, official seals which shall be facsimiles of the 
common seal of the Dank with the addition of the name of the local 
head office where it is to be used. 

The official seal shall be affixed to the certificates issued in respect 
of any shares entered m the branch registers kept at those places and 
may he used for such other purposes as may be prescribed 

[4) An instrument to which an official seal is duly affixed shall bind 
the Bank as if it had been sealed with the common seal of the Bank. 

(d) An official seal shall not be affixed to any instrument except in 
the presence of at least two members of the Local Board and the 
secretary ®[or deputy secretary] who shall sign their names to the 
instrument in token of their presence and such signing shall be indepen- 
dent of the signing of any person who may sign the instrument as B 
witness. Unless so signed as oforesaid such instrument shall be of no 
validity. 


Officers of the Bank. 

50. The Central Board and, subject to the provisions of this Act, Appomt- 
tbe Local Boards shall have power — Mlane* 

(fl) to appoint such officers and servants as may be necessary to 
conduct the business of the Bank, 

(6) to grant salaries, pensions and other emoluments to such 
ofBcers and servants ‘[and to grant gratuities or other 


‘ Subs by the Tmperial Bank of India (Amendment) Act, 1934 (3 of 1934), s. SJ, 
for " GfiTornors ” ’ 

’ Subs hr s. 33. i&td., for “ a Managinn Corerner ”, 

• In< by s. 32, ihid. 

* Ins. by s. 33, rhid. 
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financial assistance, either temporary -or permanent, to 
widows, children or other dependants of deceased officers or 
servants}, and 

(c) to suspend or remove any officer or servant of the Bank. 

51. The Managing ‘[Director and Deputy Managing Director], the 
secretaries and such other ‘[employees] of the Bank as the Central Board 
may authorise in this behalf by notification in the ^[Official Gazette] 
are hereby severally empowered, for and on behalf of the Bank, 
to endorse and transfer promissory notes, stock-receipts, stock-debentures, 
shares, securities and documents of title to goods, standing in the name 
of or held by the Bank, and to draw, accept and endorse bills of 
exchange, bank-post-bills, and letters of credit, in the cuireut and 
authorised business of the Bank, * to sign all other accounts, receipts 
and documents connected with such business *[and to execute proxies to 
vote at meetings on behalf of shareholders from whom the Bank holds 
general powers-of-attorney]. 

52. No Managing •[Director], secretary, inspector, manager, or 
accountant in the service of the Bank, and, without the previous sane* 
tion of the Board, no hhazancht, cashier or shroff in the service of the 
Bank and no agent, at any branch or agency of the Bank, shall engage 
in any other banking or commercial business, either on his own account 
or as agent for ony other person or persons, or shall act as broker or 
agent for the sale or purchase of Government or other securities. 

53. Every person appointed to hold or act in any one or more of the 
said offices, and every other officer from whom the Central Board may 
think fit to require it shall give security to the Bank for the faithful 
discharge of his duty to the satisfaction of the Central Board in such 
amount and in such manner as it thinks proper. The security to be 
given as aforesaid by the person holding or acting in the office of secre- 
tary shall not be in a less amount than fifty thousand rupees. 


Accounts and Dividends. 

Books to be 64, (1) The Central Board shall cause the books of the Bank to be 
l^ali'nced on every thirty-fimt day of December and eveiy thirtieth day 


* Subs by the Imperial Bank of India (Amendment) Act, 1934 (3 of 1934), s. 
ai, for "OoTcmors”. 

* Subs, by 8. S4, ibid., for " officers 

* Subs, by the A. O. for " Gasette of India ”, 

* The word “ and ” rep. by Art 3 of 1934, b. S4. 

* Ins. by e. 34, ibid. 

* Subs by e 35, ibid., for *' Governor 
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(2) A. statement of the balance at every such period, signed by a 
majority of the '[Directors] shall be fortWith sent to the “[Central 
Government.] 

*[(i3) The statement of the balance shall contain the particulars and 
shall be in the form required by section 132 of the Indian Companies 
1913. Act, 1913, and the provisions of that section and of section 13G of the 
same Act, shall apply to the Bank m like manner as they apply to a 
banking company.] 

55. (2) An account of the profits of the Bank during the previous Dmdendj to 
half-year shall be taken on or immediately after eveiy- thirty-first day of 
December and every thirtieth day of June, and a dividend shall be made ™eMly. ' 
as soon thereafter as conveniently may be, and the amount of such 
dividend shall be determined by the Central Board. 

(2) Nc unpaid dividend shall bear interest as against the Bank. 

56. The Central Board may, before declaring any dividend, set aside Traiufer to 
out of the profits of the Bank such sums as it thinks proper as a reserve 

or reserves which shall, at the discretion of the Central Board, be appli- 
cable for meeting contingencies, or for equalising dividends, or for any 
other purpose to which the profits of the Bank may be properly applied 
and pending such application may, at the like discretion, either be em- 
ployed in the business of the Bank or be invested in any of the securities 
specified in sub-clauses (t) to (tu) of clause (a) of Part I of Schedule I 

57. If several persons are registered as joint-holders of any share, Jemt- 
any one of them may give effectual receipts for any dividend payable on 

the share. 

Audit 

58. (2) Three auditors shall be elected and their remuneration fixed Aoiiton. 
at the annual general meeting. The auditors may be shareholders, but no 
‘[Director] or member of a Local Board or other officer of the Bank 

shall be eligible during his continuance in office. Any auditor shall be 
eligible on quitting office for re-election. 

(2) Tbe first auditors of tbe Bank may be appointed by the Central 
Board before the annual general meeting and if so appointed shall hold 
■office only until the first annual general meeting. All auditors elected 
under this clause shall severally be and continue to act as auditors until 
the first general meeting after their respective elections : 

Provided that, if any casual vacancy occurs in the office of anv 
auditor elected under this section, “[the vacancy may be filled by the 
Central Board]. 

‘ Bubs, by the Imperial Dank of India (Amendment} Act, 1934 (3 of 19Si), «. 30, 
for " Governors ”. 

*Subs by tbe A O for " G. G. in O.” 

* Subs, by Act 3 of 1934, t 36, for the original sul^regnlatton. 

* Subs, by 8. 37, tbiil., for “ Governor ”, 

* Subs, by 8. 37, ibid., for “ a special meeting shall bo called for the purpose of 
supplying the same ”. 
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59. Without prejudice to anything contained in the foregoing provi- 
sions, the ^[Central GovernmentJ may appoint such auditors as'^fitj 
thinks fit to examine and report upon the accounts of the Bank. 

60. {!) Ever}’ auditor shall be supplied with a copy of the half- 
yearly balance-sheet, and it shall be his dutv to examine the same, with 
the accounts and vouchers relating theieto. Everj’ auditor shall have 
a list delivered to him of all books kept by the Bank, and shall at all 
reasonable times have access to the books, accounts and other documents 
of the Bank, and may, at the exjiense of the Bank if appointed br it 
and at the expense of the ^[Central Government] if appointed by ’[it], 
employ accountants or other persons to assist him in investigating such 
accounts, and may, in relation to such accounts, examine ^[any Director] 
or any member of a Local Board, or any officer of the Bank, 

(2) The auditors shall make a report to the shareholders or to the 
‘[Central Government], as the case may be, upon the annual balance- 
sheet and accounts, and in every such report they shall state whether, 
m their opinion, the balance-sheet is a full and fair balance-sheet con- 
taining the prescribed particulars and properly drawn up so as to exhibit 
a true nod correct view of the state of the Bank's affairs, and in case 
they have called for any explanation or information from the Central 
Board, whether it has been given and whether it is satisfactory. Any 
such report made to the shareholders shall be read together with the 
report of the Central Board ot the annual general meeting. 

*[60A. Notwithstanding anything contained in this Act or in section 
271 of the Indian Companies Act, 1915, if the shareholders of the Bank Vir of is 
pass a special resolution that the Bank be wound up voluntarily under 
the provisions of the Indian Companies Act, 1913, the Bank shall be VTIof J9 
wound up in accordance with the provisions of that Act with regard to 
the voluntary winding up of ft company : 


Provided that, for the purposes of this section, no such special resolu- 
tion shall be deemed to have been passed unless at least one-third of 
the shareholders holding at least one-half of the paid-up capital of the 
Bank for the time being be present in person or by proxy and a majority 
poll by open voting in favour of the said resolution and such resolution 
is thereafter confirmed by a majority of the shareholders at a subsequent 
special meeting held at an interval of not less than two months or more 
than three months from the date of the meeting at which the resolution 
was first passed ] 


* Subs by the A. 0. for “6. G. in C.” 

’ Subs, bv the A O for “ he ” 

* Subs, by tb<j A. 0. for '* him 

* Sobs, bv the Ttnpcrial Bank of India (AtnendiYienf) Aet, 19J4 (3 of s 39, 

for “any Governor”. 

* This regul.ntion was ms, by s. 39, ibid 
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3920 : Act XL'VIII.] Territorial Force. 

Notices 

61. (i) A notice may be given by the Bank to any shareholder either Servics. 
personally or by sending it by post to him to his registered address or 
(if he has no registered address in British India '[or British Burma]) 
to the address, if any, rrithm British India ‘[or British Burma] 
supplied by him to the Bank for the giving of notices to him. 

(2) Where a notice is sent by post, service of the notice shall be 
•deemed to be effected by properly addressing, prepaying and posting a 
letter containing the notice and, unless the contrary is proved, to have 
been effected at the time at which the letter would be delivered in the 
■ordinary course of post. 

*[62. A shareholder who has no registered address in India ‘[or 
Burma] and has not supplied to the Bank an address for the giving of address 
notices to him shall not be entitled to any notice, notwithstanding 
anything contained m this Act.] 

63. A notice may be given by the Bank to the joint-holders of a Kotiesoa 
share by giving the notice to the joint-holder named first in the register ho’id^rj. 
in respect of the share 

64. Any notice given in accordance with the foregoing provisions to 
■shall be deemed to have been duly given notwithstanding that the share- 
holder be then deceased and whether or not the Bank had notice of hit 
decease, and shall in that event be deemed to be a notice to his legal 
representative. 

65. A notice may be served on the Bank by leaving it at, or sending Serrioeof 

it by post to, any local head office of the Bank. p Vt ir 


SCHEDULE 7/7.— [Z’y.4C33/r.vTK RffPi.ttrt).] Rep. hy the Repealing 
Act, 1927 {XII of 1927), j. 2 and, Sch. 


THE INDIAN TERRITORIAL FORCE ACT, 1920. 


CONTENTS. 


Sections. 

1. Short title, extent and conimencori'^nr. 

2. Definitions. 

2. ^.. Special provisions as to Sind and Oris«a. 

3. Constitution of Indian Territorial Eorce. 

• Ins. by tbe .K. 0 

*Subs. by the Imperial Bank of India (.\meRdinent) .\ct, 1954 (3 of lOJi) , 
-40, for the original regulation 
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Act No. XLVIII of 1920.' 

\22nd September, 1920.] 

An Act to constitute an Indian Territorial Force ** * 

TTsebeas it is expedient to provide for the constitution of an Indian 
Territorial Force • •; It is hereby enacted as follows:*-' 

1. (1) This Act may be called the Indian Territorial Force Act, 1920. 
(2) It extends* to the whole of British India, including British 

Baluchistan and the Sonthal Parganas. 

(S) It shall come into force on tie first day of October, 1920. 

2. In this Act, unless there is anything repugnant in the subject 
or Context, — 

s* • • • • • • 

“ enrolled " means enrolled or re-enrolled in the Indian Territorial 
Force under this Act; 


‘ For Statement of OBfects and Iteasons, see Gazette of India, 1920, Ft. T, 
p. 174; for Heport of Select Committee, see tbid., 1020, Pt. V, p. 264; and for 
Procee^ngs in Councit, see ibid., 1920, Pt. VI, pp. 1049j 1096 and 1273. 

* Tbe words “ and to provide for tbe enrolment therein of persons other than 
European British subjects'* were rep. by the Indian Territorial Force (Amend- 
ment) Act, 1923 (9 of 1928). s. 2 (J). 

' The words “ and for the enrolment therein of persons other than European 
British subjects who may offer tbemselres therefor " were rep. by s. 2 (S), ibid. 

* This Act has been declared to be in force in the Khoudmals District by the 
Ehcndmals Laws Begulation, 1936 (4 of 1936), s. 3 and Seh. ; and in the Angul 
District by tbe Angul Laws Regulation, 1936 (6 of 1956), s. S and Sch. 

* The definition of “ Advisory Committee *' was rep by Act 9 of 1913, a. 3 (a). 
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“ European Britisli subject ” means ony person wbo is a European 
Britisb subject as defined in the Code of Criminal Procedure, 1898, or 
is a British subject of European descent in the male line; 

non'Commissioned officer” means o person holding non-commis- 
sioned rank in the Indian Territorial Force, and includes an acting 
non-commissioned officer; 

” officer ” means a senior officer or a junior officer;] 

” prescribed ” means prescribed by rules made under this Act; and 


*[2A, For the purposes of this Act, the Provinces of Bombay and Special 
Sind, and the Provinces of Bihar and Orissa, shall be deemed to be one tosSd°u^ 
Province until in either case the Central Government by notification Orisaa. 
in the Official Gazette otherivise directs.] 

3. There shall be raised and maintained in the manner hereinafter Conatitntion 

provided a force to be designated the Indian Territorial Force : TeS^Sl 

Provided that the ^[Central Government] shall establish all or any Force, 
of the branches of the Force as circumstances may permit from time 
to time. 

4. ®[(f)] The ^[Central Government] may constitute* for any Pro- Constitution 
vince one or more ^[provincial] corps or units of the Indian Territorial 

Force and may disband ^[or reconstitute] any corps or unit so constituted, units, 

^[(2) The * [Central Government] may constitute for any town or 
group of towns in a Province one or more urban corps or units of the 
Indian Territorial Force, to he recruited from persons residing in or 
near such town or towns, and may disband or reconstitute any corps 
or unit so constituted. 

(5) The ‘[Central Government] may constitute for any Province a 
University Corps consisting of one or more units of the Territorial 
Force, for the appointinent thereto of students of, and other persons 
connected with, a University established by law in British India, or 
colleges affiliated to such a University, and may disband or reconstitute 
any \mit so constituted.] 

•[4A. (f) There shall be the following classes of officers in the CUmw of 
Indian Territorial Force, namely: — ofEcet*. 

(o) senior officers, holding commissions'** • • with British 

designation of rank, and 


* Ins. by tbe Indian Territorial Fore© (Amendment) Act, 1928 (9 of 192S) s. 
3 (b). 

•The definition of “ Univergitj Corps** was rep. by s. 3 (c), ibid. 

* Ins. by the A 0. 

* Subs by the A. 0 for “ G. G in O.” 

* The onginal s 4 was renumbered as sulnsectioa (I) of that section br Act & 
of 1928, s. 4 

* For notification constituting corps and units, ste Gen. R. £ 0 Vol IV 

pp. 5S0 to 5S3. '* ■ * 

’ Ins. by Act 9 of 192S, s. 4. 

•Ins. by e. 5, ibid. 

•The words “granted by the G G. in the name of His Majesty*' rep. hr 
the A. O. * ' 
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(6) junior officers, holding commissions i* * * with Indian 
designation of rank. 

(2) An officer shall he deemed to be enrolled in the Indian Territorial 
Force for so long as he holds a commission in that Force.] 

5. (j?) Any British subject ** • * or any subject of a State in 
India may olfer himself for enrolment in the Indian Territorial Force, 
and any such person who satisfies the prescribed conditions may be 
enrolled in the prescribed manner for such period, not exceeding six 
years, as may be prescribed : 

^[Provided that no European British subject shall be enrolled in 
any corps or unit of the Indian Territorial Force other than a Unirersity 
Corps.] 

(2) An applicant for enrolment may apply to be eniolled for sendee 
in any particular branch, corps or unit constituted for the Province *[or 
town or group of towns] within which he for the time being resides. 

The '’[Central Government] may, by notification in the 
^[Official Gazette], declare in respect of anv State in India the Pro- 
vince in which persons residing in that State may be enrolled, and per- 
sons, so residing shall thereupon be deemed for all purposes of this Act 
to reside in that Province.] 

6. (I) Every person enrolled shall without unneoessaty delay be . 
appointed in the prescribed manner to a corp? or unit constituted under 
section 4 for the Province ■*[or town or group of towns] in which he for 
the time being resides. 

(2) Any person who has been enrolled for service in any particular 
branch, corps or unit shall be appointed to a corps or unit of that branch 
or to that corps or unit, as the case may be. 

7. (I) Any person appointed to a corps or unit under section 6 may 
be transferred, whether on disbaUdment of the corps or unit or other- 
wise, to another corps or unit of the Indian Territorial Force, in such 
manner as may be prescribed. 

(2) Nothing contained in sub-section (1) shall be deemed to authorise 
the transfer without his own consent of any person enrolled to a corps 
or unit constituted for a Province *[or town or gioup of towns] other ■ 
than that in which he for the time being resides, or of a person enrolled 
for service in a particular branch to a corps or unit of another branch, 
or of a person enrolled for service in a particular corps or unit to any 
other Corps or unit *[or of a person enrolled in an urban corps or unit 
to a provincial corps or unit]. 

* Tho words " granted by the Governor General ” rep. by the A. 0 

* The words and brackets " (not being a European British subject) ” rep. by 
the Indian Territorial Force (Amendment) Act, 19^ (9 of 1928), s 6. 

* Ins. by 8. 6, ibid. * 

* Ins by s. 7, tliid. 

* Ins. by the Indian Territorial Force (Amendment) Act, 1929 (13 of 1929), s. 2 

* Subs, by the A. O for “ O. G. in C ’* 

’ .Subs, by the A 0 for *' Gaxette of India ”. 
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(3) Anr person eniolled may be attached ot his own request to anj* 
corps or unit of the Indian Territorial Force or to any regular forces. 

'[7A. (/} Any enrolled person who leaves lus place of residence for Cbaageof 
the time being and thereby leaves the Province in which the corps or '«*'*^*“°** 
unit in which lie is senung is constituted shall, if he does not intend 
to return to that Province, notify the prescnhed authority in that Pro- 
\ince of his change of residence 

(2) If such person having intended to return does not leturn within 
thiee months, he shall notify the prescribed authority as aforesaid 
immediately on the espiiy of that period 

(3) The prescribed authority on being notified of a change of resi- 
denhe under sub-section (2) or sub-section (2) may, subject to the pro- 
visions of section 7, transfer such person from the corps or unit in which 
he IS serving to another corps or unit ] 

8. Even,’ person enrolled shall be entitled to receive his dischaige Discbsrg#. 
irom the Indian Territorial Force on the espiration of the period for 

Tvhich be was enrolled, and any such person may, prior to the expiration 
of that period, he discharged from the said Force by such authority and 
subject to such conditions as may be prescribed, and shall be so dis- 
charged on a recommendation of the Advisorj* Committee in this behalf 

Provided that no person enrolled who is for the time being engaged 
m military service under the provisions of this Act shall be entitled to 
receive his discharge before the termination of such service 

9. (I) Every person enrolled shall, subject to such conditions ns may Liability to 
be prescribed, be bound to seive in any corps or unit of the Indian Terri- p/rfora 
tonal Force to which he has been appointed or transfened or is for the iniUt4ry 
time being attached, and shall be subject to all rules und regulations 

that may be made under this Act relating to such corps or unit. 

(2) Every person enrolled *|[wlio has attained the age of eighteen 
years] sliall be liable to perform military service — 

(a) when colled out with any portion of the Indian Territorial 
Force by an order of the senior military officer present either 
to act in support of the civil power or to provide guards 
which, in the opinion of such ofificer, are essential; or 
(h) when any portion of the Indian Territorial Force to which he 
belongs has been embodied to support or supplement His 
^Majesty’s regular forces in India in the event of an emer- 
gency by a notification directing such embodiment issued 
by the ^[Central Government] and published in the 
*fOificial GaretteJ; or 

(c) when attached at his own request to any regular forces: 

’ Irs by the Indi.m Territorial Force (Amendment) Act, (9 of IW*). *. 3. 

* In« bv s 9, ibtJ 

* Subs by the A. O. for “G G. in C ” 

* 5ubs bv the A. O for •* Gaiette of India”. 
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^[Provided that nothing in this sub-section shall apply to persona 
enrolled in a University Corps.] 

Temtorial 10. (1) No person embodied under section 9 shdll be required to 
iiSSty^to perform military service beyond the limits of India save under a general 
aaddora- or special order of the ’[Central Government] ’[and no person for the 
time being serving in an urban corps or unit shall at any time be 
*emco. required to perform military service beyond the limits of the Province 
in which the corps or unit in which he is serving is located, save when 
it is, in the opinion of the senior militarj' officer present, necessary to 
proceed beyond those limits in the course of the military operations 
upon which the corps or unit or any portion thereof is for the time being 
engaged] . 

(2) Any portion of the Indian Territorial Force which, having been 
called out or embodied under section 9, is performing military service 
shall he replaced by regular troops or otherwise as soon as circumstances 
permit, and shall not be required to perform such service after such , 
replacement has been effected to the satisfaction of the senior military 
officer in charge or after the cancellation of the order or notification 
under clause {a) or (b), as the case may be, of section 9. 

Appliea. *[11* (■^} Every senior officer of tbe Indian Territorial Force, when 

Army Act* <Joing duty as sucb officer, shall be subject to tbe Army Act, and ^*45 ^ 

In^nA* orders or regulations made thereunder, whereupon the said Act, 

Act, 1911.°^ orders and regulations shall apply to him as if he held the same rank 
in His Majesty’s Army as he holds for the time being in the said Force, 
subject to the terms of his commission and the orders of His majesty. 

(2) Every junior officer of the Indian Territorial Force, when doing 

duty as such officer, shall be subject to tbe Indian Army Act, 1911, and VtU off 
tbe rules and regulations made thereunder, whereupon the said Act, 
rules and regulations shall apply to him as if he held the same rank 
in His Majesty’s Indian Forces as he holds for the time being in the 
said Force, subject to the terms of his commission and the orders of the 
Governor General. 

(3) Every non-commissioned officer and man of the Indian Territorial 
Force, — 

(а) when called out or embodied for military service under section 

9. 

(б) when attached to, or otherwise acting as part of, or with, 

any regular force, or 

(c) when embodied for, or otherwise undergoing, military train- 
ing in the prescribed manner, 

* Ins. by the Indian Territorid Force (Amendment) Act, 1923 (9 of 1928), s. 9. 

* Sabs, by the A. 0. for *'G. G. in O.” 

* Ins. by Act 9 of 1923, 8 10. 

‘Sobs, by a. 11, ibid., for the original section. 
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shall be subject to the Indian Armv Act, 1911, and the rules and 
regulations made thereunder, whereupon the said Act, rules and regula- 
tions shall apply to him as if he held the same rank in His Majesty's 
Indian Forces as he holds for the time being in the t>aid Force, subject 
to the orders of the Governor General: 

Provided that the said Act, rules and regulations shall, in their 
application to such non-commissioned officeis and men when embodied 
for or otherwise undergoing military training, be modified to such extent 
and in such manner as may be prescribed: 

Provided further that non-commissioned officers and men of an urban 
corps or unit, when undergoing militarj* training without having been 
embodied for that purpose, and non-commissioned officers and men of 
a University Corps when undergoing training, shall, in respect of such 
training, he subject only to such disciplinary and other rules as may 
be prescribed. 

(4) Where an. offence punishable under the Indian Army Act, 1911, 
or, as the case may be, under that Act as modified under sub-section (5), 
has been committed by any person whilst subject to that Act under the 
provisions of this section, such person may be taken into and kept in 
military custody and tried and punished for such offence, although he 
has ceased to be so subject as aforesaid, in like manner as he might have 
been taken into and kept in military custody, tried or punished if he 
had continued to be so subject : 

Provided that no such peison shall be kept in military custody after 
he has ceased to belong to the Indian Territorial Force, unless he has 
been taken into or kept in military custody on account of the offence 
before the date on which he ceased so to belong; nor shall he be kept 
in military custody or be tried or punished for the offence after the 
expiry of two months from that date, unless his trial has already com- 
menced before such expiry.] 

In addition to, or in substitution for, any punishment or Samaury 
punishments to which he may be liable under the Indian Army Act, 

1911, a junior officer, non-commissioned officer or man of the Indian menu. 
Territorial Force, not being a member of a University Corps, mar be 
punished, either by o Criminal Court or summarily by order of the 
prescribed authority, for any offence under that Act, or for the contra- 
vention of any rule or regulation under this Act, with fine which mar 
extend to fifty rupees, to be recovered in such manner and bv such 
authority ns may be prescribed : 

Provided that no fine shall be summarily inflicted bv order of the 
prescribed authority in any case in which the accused claims to be tried 
by a Criminal Court: 

' Ins by tlia Indian Territorial Fore* (Amendment) Art, IK)? (D of 1&25), g. 12. 
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Provided further that no Court infeiior to that of a Presidency 
Magistrate or a Magistrate of the first class shall tiy any offence made 
punishable by or under this Act. 
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UB, "Where a junior officer, non-commissioned officer or man of the 
Indian Territorial Force is required, by or in pursuance of any rule, 
regulation or order made under this Act, to attend at any place, a certi- 
ficate purporting to be signed by the prescribed officer, stating that the 
person so required to attend failed to do so in accordance vith such 
requirement, shall, -without proof of the signature or appointment of 
such officer, he evidence of the matters stated therein.] 

^[12. ^[(i) In each Province in which any unit or units of the Indian 
rerntorial Force is or have been constituted, the Central Government 
shall constitute a Provincial Advisory Committee for all such units and 
a Unit Advisory Committee for each of such units.] 

(2) The ^[Central Government] shall constitute a Central Advisory 
Committee to advise *[it] on matters connected with .the Indian Terri- 
torial Force generally. 

(3) The constitution, powers and procedure of the Advisory Com- 
mittees shall be such as may be prescribed.] 

13. (i) The ’[Central Government] may, after previous publication, 
make rules’ to carry out the purposes of this Act. 

(2) In particular and -without prejudice to the generality of the fore- 
going powers, such rules may — 

(a) prescribe the manner in which, the period for which and the 
conditions subject to which, persons may he enrolled under 
section 5; 


fh) prescribe the manoer in -which persons enrolled may bo 
appointed to corps and units under section 6 or transferred 
-under section 7 '[or section TA] ; 

(c) prescribe the authorities by -which and the conditions subject 

to -which persons enrolled may be discharged under 
section 8; 

(d) prescribe '[preliminary and periodical military training, 

compulsory and voluntary, for] any persons or class of 
persons enrolled and provide for the embodiment of any 
corps or unit for that purpose; 

* Subs, by the Indian Territorial Force (Amendment) Act, lt‘2? of 1928), 8. 13, 
for the orig:)DaI section. 

’ Subs, bv the A. 0 for the original sub-section. 

’ Subs, by the A, 0 for “ G. G. m C-” 

•Subs by the A. 0. for ‘'him”. 

* For such rules, see Gen. It & O , Vol IV, p. CS4 

* Ins. by Act 9 of 192S, s, 14 

* Subs by the Indian Territorial Force fAinendmtnt) Act. 1931 ^5 of 1931), s 2, 
lot " the preliminary and periodical training to be iindergore by 
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(c) prescribe the militaiy or other obligations to i\hicli niembera 
of a University Corps shall be liable when undergoing 
military training and provide generallv for the maintenance 
of discipline in such cases; 

if) provide for the medical examination of persons offering them* 
selves for enrolment under section 5; 

(^) provide for and regulate the remuneration, allowances, gratui- 
ties or compensation {if any) to be paid to any person or 
class of peisons enrolled or to their dependants; and 
(/t) provide for anj- other matter which under this Act i« to be or 
may be prescribed 

(d) All rules made under tbis Act shall be published in the '[Official 
Gazette], and on such publication shall have effect as if enacted in this 
Act. 

14. (i) The (Jornniander-iD-Chief of His Majesty's Forces in India Power to 
may make regulations consistent with this Act and the rules made there- rejulatioai. 
under providing generally for all details connected with the organiza- 
tion and personnel of the Indian Territorial Force and for the duties, 
militarj' training, clothing, equipment, allowances and leave of persons 
enrolled. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such regulations may specify the courses of training or 
instruction to he followed by any person or class of persons enrolled 
' 16. For the purposes of sections 128, 130 and 131 of the Code of Oruia 
Criminal Procedure, 1808, all officers non-comimssioned officers and 
men of the Indian Teintorial Force who ha\e been appointed to a corps timActte 
or unit shall be deemed to be officers, noa-commis«ionpJ officers and 
soldiers, respectively, of His Maiesty’.s Aimy Majwtv'* 

Army for 

purpose*. 

16. Xo person shall be liable to pay any municipal or other tar 'in Exemptba 
respect of any horse, bicycle, motor bicycle, motor car, or other means 
of conveyance which he is authorised by regulations made under sec- 
tion 1-4 to maintain in his capacity as a member of the Indian Territorial 
Force, 


THE AUXILIARY FORCE ACT, 1920. 

CONTEXTS. 


Si-cnoys. 

1, Short title, extent and commencement. 

2. Definitions. 


* Subs, by the A O for “ Gazette of India ". 
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Sections. 

3. Constitution of an ausiliary force. 

4. Classes who may be enrolled. 

5. Enrolment. 

6. Liability to under^ military training. 

7. Liability to perform military service. 

8. Appointment to corps or unit. 

9. Preliminary training. 

10. [Repealed.'^ 

11. Classification and periodical training. 

12. Classification. 

13 Variations of training. 

14. Medical examination. 

15. Transfers. # 

16. Change of residence. 

17. Discharge. 

18. Galling out and embodiment. 

19. Territorial limits of liability to military service on calling cut 

and embodiment. 

20. Duration of military service on calling out or embodiment. 

21. Application of the Army Act. 

22. Hefusal to appear for military service. 

23. Penalties for breach of sections 8, 14 and 16. 

24. Other offences. 

25. Punishment for offences, under section 24. 

26. Dismissal. 

27. Summary and minor punishments. 

27A. Presumption as to certain documents. 

28. Advisory Committees. 

29. Constitution and disbandment of units. 

30. Power to make rules. 
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32 Certain persons subject to this Act to be deemed part of Hie- 
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33 Trial of offences. 
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SCHEDULE I. — TuAEaNG. 
SCHEDULE 11. ^[Repealed.] 
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Act No. XLIX of 1920. ‘ 

\22nd September, 1920.^ 

An Act to constitute an auxilian* force for service in India 

■Whereas it is expedient to conslitixte an auxiliary force for service 
in India ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Auxiliary Force Act, 1920 Short 

(2) It extends’ to the whole of British India, including British 

Baluchistan and the Sonthal Parganas, and applies also to European meat. 
British subjects ’[in any Indian State or tribal area]. 

(5) It shall come into force on the first day of October, 1920 

2. In this Act, unless there is anything repugnant in the subject Dafiaitwai. 
or context, — 

“ Advisory Committee ” means an Advisory Committee constituted 
under section 28 for the prescribed milit.ary aiea, or part of a prescribed 
military area, within which a person subject to this Act for the time 
being resides or is serving, as the case may be; 

competent military authority ” means the authority prescribed 
as competent to perform or exercise all or any ol the duties imposed or 
powers conferred on the competent military authority by this Act;] 

** enrolled person ” means a person enrolled in the prescribed manner 
under this Act; 

“ enrolling officer ” means an officer authorised to enroll persons 
under this Act; 

“ prescribed ” means prescribed by rules made under this Act, and 
“ prescribe ” has a corresponding meaning; 

“ regulation ” means a regulation made under section 31; and 

“ training year ” means a period of twelve months beginning on the 
first day of April and ending on the thirty-first day of March. 

3. There shall be raised and maintained in the manner hereinafter Conjtitgtloa 
provided an auxiliary force for service in Indi.a to be designated the®^“] 
Auxiliary Force, India. 

4. Every person who — Oiwa* 

(o) is a European British subject as defined in the Code of 

1893. Criminal Procedure, 189S. or 

‘ For Statement of Objects and Hesaona, Gazette of India, 19C0, Pt. V, p. IS* ; 
for Report of Select Committee, *«e ibid , 1920, Pt. V, p. S.>5; and for Proceedio-n 
in Oonncil, tte ibid., 1920, Pt. VI, pp. 10»2 and 1232. 

' This Act lias been declared to be in force in the Khondmals District by the 
Khondmala Laws Eegulation, 1936 fl of 19361, a 3 and ; and m the Ininl 
District by the Angul Laws ReRuIation, 1936 (5 of 193G). s. 3 and Sch. 

•Subs, by the A. 0. for “within the temtories of any Prince or Chief ia 
, India”. 

* Subs, by the Auxiliary Force fAmendnentt .Act, 1S33 (10 of 1933), s 2 far 
the original definition. ' 
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^[(^)] is a British subject of European descent in the male line, 

i« > 

1* • * • » • 

shall, subject to the provisions of this Act, be eligible for enrolment 
thereunder. 

5. (2) Any male eligible foi enrolment under this Act vho has 
attained the age of sixteen years and is not n member of His Majesty’s 
regular naval, military or oir forces 2 * * * may apply to be enrolled 
in the Ausiharr Force, India, and if he satisfies the prescribed condi- 
tions, may be enioiled therein in the prescribed manner, and shali 
thereupon become subject to the piovisxons of tins Act. 

(2) ^[Subject to the piescribed conditions,] an applicant for enrol- 
ment may apply to be eniolled for service in any particular branch, or in 
any particular corps or unit ** * *. 

6. Everj' enrolled person shall be liable to undergo military training- 
as provided by or under this Act until discharged from the Aumliary 
Force, India, as liereinafter provided. 

7. Every enrolled person liable to undergo military training under 
section 6 shall, on and from the first day of April next follo^ving the 
date on uhich he attains the age of eighteen years or. if he has already 
attained the age of eighteen years on and from any later date on which 
he IS emolled, he liable to perform military service under this Act. 

8. (I) Every enrolled person shall, uithout unnecessaiy delay, be 
appointed by, or under the orders of,’ the competent milit^ary authority 
to a corps or unit of the Auxiliary Force, India, and on receipt of an 
ordei so appointing him shall leport himself foi the purpose of joining 
such corps ov unit at such time and place aa may be specified in the 
order. 

(2) Any person -who has been enrolled for service in any particular 
branch, corps or unit shall he appointed to a corps or unit of that branch 
or to that corps or unit, as the case maj* he. 

9. Every enrolled person liable to perform militaiy service under this 
Act who on becoming so liable “fis included in the Active Class] shall, 
within the tiaining year in which he becomes so liable, undergo *[pre- 

* The onsmal cl» <l<) ami (d) and the word “ or ” at the end of cl. (c) were 
rep , and cl (c) nas re-Ieffered as cl. (fc), hv the .tn^iliary Force MmendmentJ Act, 

no of 10231 s 2 

’ The words “ or of Mtijestv’s Hosnl Indian Marine ” rep bv the A. O. 

’ Ins by the .tnviliarT Force (Amendment) Act, 193.1 (10 of 1933), s 3. 

•The vords “ locntwl in the pre«cnbed mtlitary area ^Mthm which he for the 
time )«einc reudes '' rep, by < 3, ihul. 

* Subs, by ». 4 , Hid., for “has not attniaed the age of thirty-one year^ ”. 

be s 4. ih(f, for “the preliminarv training 'pecified »n Seh I”. 



liminarj' training of such amount as mar be ordered hr the competent 
military authority subject to the limits specified m Schedule I] : 

Provided that, if such preliminary training cannot be completed 
within that training year, it mar be completed at the discretion of the 
*[0£Bcer Commanding the corps or unit to which such enrolled person 
belongs] in the training year next following: 

‘[Provided further that any person may be exempted either wholly 
or in part by the Officer Commanding his corps or unit from the neces- 
sity of undergoing preliminary training lequired by this section, and 
shall, on the publication in the orders of the corps or unit of such 
exemption, be deemed to the extent of such exemption to hare completed 
such preliminary training ] 

10. \_Periodical training of persons entitled to ran!, as officers.'\ 

Rep. by the Auxiliary Force (Amendment) Act, 1033 (X of 1933), s. 6 

11. Every enrolled person liable to perform military service under ciuiiSca. 

this Act 3* * * shall be included *[by the Officer Commanding the 

corps or unit to which he is appointed] in one or other of the following trainm^ 
classes, namely — ' 

(a) the Active Class; ®[or] 

*[(6) the Reserve Class,] 

and shall undergo ^[periodical training of stub .imount as may be ordered 
by the competent military authority subject to the limits specified in 
Schedule I] for the Class m which he is lot the time being included. 

12. (i) Eveiy commissioned offwer of the Auxiharj l-orce, India, CUsiiS:*. 
shall he included in the Active Class until he lehnquishes his 
commission. 

(2) Enrolled persons liable to peifoim military serMce under this Act 
not being commissioned officers ot the Auxiliary Force, India, • 

shall be classified as follows, namely — 

(a) every such person who is lequiicd by section 9 to undeigo 
preliminary training *[or who being so lequired] has com- 
pleted or IS deemed to have completed the same shall be 
included in the Active Class ‘“[^until he is transferred to the 

' Subs, bj tlie .-tusiliarj IWcp (Amendment) Act, 1933 (10 of 19331, s 4, for 
*' competent inilit.iry jutLoritr ”, 

* Subs by s. 4, it/id., for the original second proTi-;o. 

•The words .ind bracl.ets “(other than a person to whom the prorhloas of 
s. 10 apply)” rep by s 6, ibid. 

‘Subs by s 0, ibid., for ‘ as hereinafter provided”. 

* Ins. by s. 6, ibid. 

‘ Subs by « 6 ibtd , for the orizinal «•!< (M and (e) 

* Subs by s 6, ibid., for '' the periodical training specified in Sth I " 

•The words ” oi entitled io rank as offirtjrs of ili« fHaje«tr's Force* ” rep hr 
9. 7, ibid. 

* Subs, by s 7, ibid , for " and ”. 

'• Sub«, hv s. 7, ibtd , for “ until the end of the trainiag year la which he 
the age of thirty-one years ” 
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Reserve Class bj order of tie Officer CominandiDg' tie corps 
or unit] ; 

^[(6) every such person who is transferred from the Active Class 
under the provisions of clause (a) or who on enrolment is 
assigned to the Reserve Class by order of the Officer Com- 
manding the corps or unit shall he included in the Reserve 
Class.] 

(5) Any enrolled person who ceases -• • * to he a commissioned 
officer of the Ausiliarj’ Force, India, shall thereupon be included in the 
Class in which he would have been included under this section, if the 
provisions of * sub-section (1) <• • • had not applied to him, 
and shall undergo periodical training accordingly. 

(4) Any person who is under this section included in *[the Reserve 
Class] may apply to the competent militaiy authority to be included 
•[in the Active Class], ond shall, '[if the competent military authority 
grants the application,] thereupon be deemed to be included in that 
Class. 

I* • • • • • » 

of 13, (2) The competent military authority may, by order in writing, — 

•[fa) on the recommendation of the Advisory Committee, direct 
that any enrolled person included in the Active Class shall, 
for the purposes of periodical training, be included for any 
stated period in the Reserve Class, or] 

(5) on his own motion or on the recommendation of the Advisory 
Committee, reduce the specified amount of training either 
in individual cases or in the case of any unit or part thereof 
for any stated period. 

(2) The competent military authority shall grant ^®[in respect of each 
individual or unit or part thereof] whose training is reduced under 
clause (6) of sub-section (f) a certificate setting forth the amount of 
training to be undergone during the said period. 

' Subs by the Auxiliary Force (Amendment) Act, 1933 (10 of 1933), b. 7, for 
the ongio&l cIs. (l>) and (c). 

' The words " to be entitled to rank as an officer of His Majesty’s Forces or ” 
rep. by s. 7, ibid, . 

•The words and figures “section 10 or” rep. by 7, loio. 

* The words “ as the case may be ” rep. by s. 7, ibid. 

‘Subs, by 8. r, l^ld., for “ either Claas of the Reserve ”. 

* Subs, by 8 7, ibid , for " for any trainini; year lo any other Class for which 
more periodical training is specified in Sch. I ”, 

’ Ins by s. 7, ibid. 

* Sub-section (5) rep. by s. 7, ibid 

* Subs, by a S, ibid., for the original clause. 

Snb« by s 8, ibid , for “ to each person 
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14. Exery enrolled person shall, if and -when required by the ’ [Officer Medical 
Commanding the corps or unit to which he belongs], present himself 

for such medical examination as may he necessary to determine the 
extent, if any, to which he is fit to undergo military training or to 
perform military service, before a medical officer appointed or approved 
in that behalf by the competent military authority, and for the purposes 
of such medical examination shall comply with the directions of such 
medical officer. 

15. (i) Everv person appointed to a corps or unit under section 8 Tmu/erB. 
shall remain in that corps or unit until transferred to another corps or 

unit by, or under the orders of, the competent military authority, but 
no person shall be transferred from the Infantry branch to another 
branch or from one unit to another unit located in the same prescribed 
military area except at his own request. 

(2) Any person so transferred from the Infantry branch to another 
branch may be required to undergo such further preliminary training, 
not exceeding eight days, ns may be ordered by the competent military 
authority, and thereafter shall undergo the periodical training *[to which 
he is liable in] the branch to which he is transferred i 

Provided that any periodical training already undergone by such 
person in the training year in which he is transferred shall be deemed 
to have been undergone in such other branch. 

Explanation . — Eor the purposes of this section and of Schedule 1, a 
day shall be deemed to consist of four houn of actual military drill or 
instruction, and may be made up of fractions of a day not more than 
four in number. 

16. [1) Any enrolled person who leaves bis place of residence inChMgsof 
India for the time being and thereby leaves the area commanded by one 
competent militarv authority for that commanded by another shall, if 

he does not intend to return to the area which be leaves, notify the 
competent military authority commanding that area of his change of 
residence. 

(2) If such person having intended to return does not return within 
three months, he shall notify the competent military authority as afore« 
said immediately on the expiry of that period. 

(5) The competent military authority on being notified of a change 
of residence under sub-section (J) or subsection (2) may, subject to the 
provisions of section 15, transfer such person from the corps or unit in 
which he is serving to another corps or unit. 

17. (I) Any enrolled person who has attained the ape of forty-five Pisetws*- 
years or has completed four years' service from the date of his enrolment 

‘ Snt« I.T tlie Auxiliarv Force {.tmondmentt Art, 1033 (10 of 1933) « 9 for 
" conipotent military authority ”. » • » 

’ Suh«. by s. 10, ihid , for “ ‘pccifie*] in Sch I for”. 
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shall, on application made by him in the prescribed manner, be entitled 
to receive his discharge from the Anxiliary Force, India. 

(2) An enrolled person -who is not entitled to his discharge under 
sub-section (i) ^[shall] be discharged by the competent military authority 
on a recommendation of the Advisory Committee in this behalf. 

’[(J) Any enrolled person may be discharged by such authority, and 
subject to such conditions, as may he prescribed. 

(4) Is’otTvithstanding anything contained in sub-section (2) or sub- 
section (3), no enrolled person, who is dor the time being engaged in 
militaij seiwice under the provisions of this Act, shall be entitled to 
receive his discharge before the termination of such service.] 

18. Jn^o person liable to perform militaiy service undei this Act shall 
he requii cd to perform such service except — 

(aj when called out with any portion of the Auxiliary Force, 
India, by an order of the senior militaiy officer present 
either to act in support of the civil power or to provide 
guards which, in the opinion of such officer, are essential; or 

(6) when any portion of the Auxiliary Force, India, to which he 
belongs has been embodied to support or supplement His 
Majesty’s regular forces in the event of on emergency by a 
notification directing such embodiment issued by Ihe 
^[Central Government and published in the Official 
Gazette] ; or 

(c) wheu attached at his own request to any regular forces. 

19. 2so person called out under clause (o), or embodied under clause 
(6), of section 18 shall be required to perform military service beyond 
the limits of the prescribed military area in which the corps or unit 
to which he has been appointed or is for the time being attached is 
located, save when it is, in the opinion of the senior militaiy officer 
present, necessary to proceed beyond those limits in the course of the 
inilitan* operations upon which the corps or unit or any portion thereof 
IS for the time being engaged. 

20. Any portion of the Auxiliary Force, India, which, having been 
called out or embodied under section 18, is performing military service, 
shall bo replaced by regular troops or otherwise as soon as circumstances 
permit, and shall not be requited to perform surh service after such 
replacement has beeri e0ectcd to the satisfaction of the .senior military 
officer present or after the cancellation of the order nr notification under 
clause (n) or (6), ns the case may be, of section 18. 

' Siilis. tiT tlio Auxiharj' Torce (AmendmcnU Act, 1023 (10 of 192S), s 3, for 

* Ins by s. 3, tbiih 

• Subs by tbc A. O for " C. C. in C or anv L G. etnpon-erca by tbe G. G in C. 
in that bob'nlf and publislied in Ibe Garette ol India or the locul olTidal Gazette, 
fis the ease may be ”. 
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21. ^[(2)] Even* commissioned ofBcer of the Auxiliarj’ Force, India, Application 
when doing duty as a commissioned officet, and every non-commissioned 
officer and man of the said Force — 

when attached to or otherwise acting os part of or with any 
regiilai forces, and 

(6) when called out by an older, or embodied by a notification, 
under section IS, 

shall be subject to the provisions of the Aimv Act and any orders or 
regulations made thereunder, and tbe saul Act, orders and regulations 
shall apply to every such person in the circumstances aforesaid as if the 
same were enacted in this Act, and as if Such person held the aame rank 
in His Ifaiesty's Arm} as he holds for (he* time being in the said Force. 

“[subject, in the case of an officer, to the terms of his commission and 
the orders of His Majesty, and, in the case of a non-coromissioned officer 
or man, to the orders of the Governor General]. 

■^’’here an offence punishable under the Army Act has been 
committed by any person whilst subject to that Act under the prosisions 
of sub-section (i), such person inav be taken into and kept in mihtarj* 
custody and tried and punished for such offence, although he has ceased 
to be so subject as aforesaid, in like manner as be miglit have been 
taken into and kept in military custody, tried or punished if he had 
continued to be so subject: 

Provided that no such person shall be kept in mihtaiy custodv after 
he has ceased to belong to the Auxiliary Force, India, unless he has 
been taken intc or kept in military custody, on account of tbe offence 
before the date on which he ceased so to belong, nor shall he he kept 
in militaiy custody or be tried or punished for tbe offence after the 
expiry of two months from that date, unless hia trial had nlreadv com- 
menced before such expiiy ] 

22. If any person liable to perform tnilitary service under this Act Uefuulto 
fails to comply with an order or notification under section 18 calling him 

out or embodying him for military servire, any District Jfagistrate or 
Chief Presidency Magistrate may, on th© application of the competent 
militarj’ authority or of an officer empowered by such authoritv in 
writing in that behalf, cause such person to be arrested and brought 
before him, and, if the Magistrate is satisfied that such person has been 
duly required to peiform military service, tlie Magistrate mnv, without 
prejudice to any penalty which such peison may have incurred, make 
over such person in custody to the military authorities 

23. An enrolled person who refuses or without lawful excus** (tbe for 

burden of proving which shall lie upon «uch person) neglect* — breach of 

M to comply with any order under section 8; or 

•The oripinnl s. 21 wns renumbered as suWetion (t) of that section hr tbe 
Itdian Territorial and Auxiliarj- Forces (Ameodment) Act, 1P23 (31 of 1&23),‘8. 3 

* Ins hr the .\u^ilian- Force (Amendmeut; .\ci IKS (10 of 10^) s 4 

» Ins bV Act 31 of IKS, s. 3. 
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(6) to attend for medical examination, or to comply with the 
directions of the medical officer, as required by section 14; 
or 

(c) to notify any change of residence as required by section 16 ; 
shall be punishable with fine which may extend to fiftv rupees. 

24. An enrolled person commits an offence if he, in circumstances 
when he is not subject to military law, does any of the following acts, 
namely: — 

(f) when on parade or undergoing military training or wearing His 
Majesty’s uniform — 

(а) strikes, or uses or offers Tioleuce to or uses threatening or 

insubordinate language to, or behaves with contempt to, his 
superior officer; or 

(б) disobeys any standing order of, or lawful command given by, 

his superior officer; or 

(c) neglects to obey a general or gAirison order made specially 
applicable to the Auxiliary Force, India, by the competent 
military authority; or 

{d) is in a state of intoxication ; or 

(e) being a non>commi6sioned officer strikes or ilbtreats any person 
subject to military law or to this Act, or to the Indian 
Territorial Force Act, 1920, who is his subordinate in rank SLV 
or position; 

(2) without sufficient cause fails to appear at the place of parade at 
the time fixed or to attend at any place in his capacity as a member of 
the Auxiliary Force, India, when duly required so to attend, or when on 
parade without sufficient cause quits the ranks; 

(3) without sufficient cause fails to perform any part of the training 
which by or under this Act be is required to perform; 

{4) strikes, or uses or offers violence to, any person whether subject 
to military law or not in whose military custody he is placed, and 
whether such person is or is not his superior officer; 

(J) resists an escort whose duty it is to arrest him or detain him in 
military custody; 

(5) being under arrest or detention or otherwise in lawful military 
•custody escapes or attempts to escape ; 

(7) when in charge of any property belonging to ^[the Crown] or to 
a corps or unit of the Auxiliary Force, India, makes away with, or is 
concerned in making away with, any such property; 

(S) wilfully injures, or by culpable neglect loses or causes injury' to, 
any each property os is mentioned in clause (7); 

• SutiA. by the A. O. for *' Gort." 
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(9) •wilfully ill-treats a horse or other ntiimn l used in the public 
service; 

(10) knowingly furnishes a false return or rejwrt of the number or 
state of men under his command or charge, or of any money, arms or 
ammunition, clothing, equipment, 'stores or other property in his charge; 

(11) through design or culpable neglect omits to make or send any 
return of any matter mentioned in clause (10) which it is his duty to 
make or send; 

(12) when it is his official duty to make a declaration respecting any 
matter, makes a declaration respecting such matter which he either 
knows or believes to be false or does not believe to he true ; 


(13) knowingly makes against any person subject to militarj* law or 
to this Act or to the Indian Teriitorial Force Act, 1920, an accusation 
which he either knows or believes to be false or does not believe to he 
true ; 


(14) falsely personates any othei person at any parade or on any 
occasion nhen such other person is required by or under this Act to do 
any act or attend at any place, or abets any such act of personation 

25. (i) Any person committing any of the offence? specified in sub- 
clauses (6), (c) and (d) of clause (1) or in clause? (2). (3) (S), (11) and 
(14) of section 24 shall be punishable with fine wliicli may extend to two 
hundred rupees. 

(2) Any person committing any other offence specified in section 24 
shall be punishable with imprisonment which may extend to two months, 
or with fine which may extend to two hundred rupees, or with both. 

26. The competent military owthoiil}’ m.ny in his discietion dismiss 
any enrolled person from the Auxiliary Foioe, India. 

27. The ‘[Central Government] may prescribe summary and minor 
punishments fot offence? under section 24 or for contravention of any 
rule or regulation made under this Act to nhich eniolled persons .shall 
be liable without the intervention of n Criminal Court, and the officer 
or offioers by whom and the circunist.inces in which and tlie extent to 
which such summarj" and minor piinislmieiits may he inflicted, and 
the manner in which any such punishment mav be enforced : 


Punishment 
for offenees 
under 
ccotion 24. 


Summary 
and minor 
punish* 
xnrnts. 


Trovided that no punishment insolviiig any kind of imprisonment 
shall he imposed as a summary or minor punishment: 


Provided fuither that no summary punishment .shall be inflicted in 
any case in wliich tlie accused claims lo be tried liy a Criminal Court, 

*[27A. Where anv non-conmiis-.ioned officer or man of the Auxiliary Prwaiaption 
Force is required, bv or in pursuance of anr rule, regulation or order 

■ aocutoest*. 

' «Jubs br tlio A. 0. for “ G. G in a*’ 

’ Ins l>v the Auxiliary Force (Ameiidmciit) Act. flO of s 5 


X’ll 
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maJe tinder this .^\ct, to attend at anv place, a certificate purporting’ 
to Le signed ly the prescribed officer stating that the person so required, 
to attend failed to do so in accordance vrith such requirement, shall, 
without proof of the signature or appointment of such officer, be evidence 
of the matters stated therein.] 

28. (f) The ^tCentral Government] shall constitute for each 
prescribed military area one or more Advisory Committees each con- 
sisting of three or more members, of whom one shall be the competent 
military authority -• * * and the others shall he persons eligible 
for enrolment in the Auxiliary Force, India, within the meaning of 
section 4, who shall be appointed annually by, or under the orders of, 
the ^fCentral Government]. 

(2) Any Advisory Committee constituted for a prescribed military 
area or a part thereof, as the case maj* be, which includes a Presidency- 
town or any other place to which the ’[Central Government] may, by 
order in writing, declare this sub.section to apply, ^ shall consist of 
not less than five members, of whom not more than two shall be persons, 
in the ’[service of the Crown]. 

(.3) The ’[Central Government] shall prescribe the duties, powers 
and procedure of Advisory Committees and, in particular, the matters 
in respect of which the competent military authority shall ho bound 
to give effect to a recommendation of on Advisory Committee unless 
the ‘[Central Government] otherwise directs. 

29. The ’[Central Government] may constitute® any corps or unit 
and may disband any corps or umt constituted under this Act. 

30. {!) The ’[Central Government] may make rules’ to carry out 
the purposes of this Act. 

(2) In particular and without prejudice to the generality of tho 
foregoing powers such rules may — 

(a) provide for the appointment of enrolling officers; 

*[(aa) prescribe the authority which shall be the competent mili- 
tary authority for any purpose under this Act;] 

(b) prescribe military areas for the purposes of this Act; 

(c) prescribe the manner in which and the conditions subject to- 

which European British subjects »• • • may offer 


' bv til© A. O. for ** 1/ G ” 

* The words "or a militaiy officer appointed by him in this behalf” rep. by 
the Auxiliary Force (.Vmendmcntl Act, 1933 (10 of 1933), s 11. 

* Subs, by the A. O. for *'G. G in C.” 

* For notification applvinp the provisions of this sub-section to the town of 
Karachi, sre Gen U. A 0., Vol. IV, p 599 

* .Subs bv tbo A. O. for “ service of Covt.” 

* For notifications under this section, s" Gen. H A 0,, Vol. IV, pp. 599 to C07. 

’ For tbe .tnxiliary Force Hiilcs, 1920, J'r p 607. 

* Ins. bv Act 10 of 19^3, s. 12. 

* The words “and other persons who are not Dritisli subjects” were rep by 
th« Repealing and .Imendintr Act, 1930 I'R of 19.30), a 3 and .®ch. If. 
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themselves for enrolment under this Act ‘[and the condi- 
tions governing applications to he enrolled in a particular 
branch, corps or unit] j 

(<f) define the manner in which and the conditions under which 
persons or any class of persons liable to military service 
under this Act may he excused from being called out or 
embodied; 

(e) prescribe the military training to he undergone by persons 
liable to military training under section C but not to 
military service under section 7; 

(/) prescribe the ‘[conditions governing the grant of, and the] 
rates of pay for, and provide for the grant of allowances 
to, ^[enrolled persons]; 

(^) prescribe for any military area which is a railway orea or for 
any area beyond the limits of British India the “[authority] 
which shall he deemed to be *• • • the District 
Magistrate for all or any of the purposes of this Act; and 
(h) provide for any other matter which under this Act is to be 
or may be prescribed 

(3) Any rule made under this section may provide that a contra* 
Tention thereof shall he punishable with fine which may extend to fifty 
rupees. 

{4) The power to make rules conferred by this section shall, except 
on the first occasion of the exercise thereof, be subject to tlie condition 
of previous publication. 

(5) All rules made under this section shall be published m the ‘[Ofii* 
oial Gazette], and on such publication shall have effect as if enacted 
in this Act. 

31. The Conimauder-in-Chief of Ilis Majesty’s Forces in India may 
make regulations consistent with this Act and the rules made there- 
under providing generally for details connected with the organisation 
and personnel of the Auxiliary Force, India, and for the duties, equip- 
ment, military training, allowances and leave of enrolled persons. 

32. For the purposes of sections 128,’ 130 and 131 of the Code of 
Criminal Procedure, 1898, all officers, non-commissioned officers and 
men liable to perform military service under this Act who have been 
appointed to a corps or unit shall be deemed to be officeis, uon-com- 
missioned officers and soldiers, respectively, of TTis Majesty’s Armv. 

‘ Ins. by tho Auxiliary Korce (.tmondment) Act, 193J (10 of 193-1). f.. 12 

* Subs, by the Auxiliary Force (Amendment) Act, 1931 (6 of 1931), ■ 2, for 
“ persons liable to perform militarv >crrici* under this Act 

•Subs, hy tho A. 0. for '* authorities ", 

* The word “ respectively ” rep. b> the A. O 

* The words “ the L G. and ” rep hv the A. O. 

* Subs, by tbe .i. 0. for “Garotte of India” 
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Trulof 33. Save as othenvise provided by section 27, no oft'ence under this 

offences. shall be tried save by a Court not inferior to that of a Presidency 

Magistrate or a Magistrate of the first class. 

34. No enrolled person shall be liable to pay any municipal or other 

tnxatioa. ill respect of a horse, bicycle, motor-bicycle, motor car or other 

means of conveyance Trbich he is authorised by a general or special order 
of the competent military authority to maintain in his capacity as a 
member of the Ausiliaiy Force, India. 

35. [Amendment of section 1, Act XI of 7575.] Hey. by the Re- 
pealing Act, 1938 {Z of 1938), s. 2 and Sch. 

36. \_Repeals.'\ Rep. by the Repealing Act, 1927 {XII of 1927), 
s. 2 and Sch. 


SCHEDULE I. 

{See sections 9, 11, 12 and 15.) 

Trajnino. 


1. Prelitninary— 

(o) for mfantry 

fb) for other 
branches 

2. Penodicnl— 

(1) Active class — 

(a) for infantry 


(b) for other 
branches 


33 days, and tbe annual musketry coarse as laid 
down in regulations 

40 days, and tbe annual musketry or gun course 
as laid down in regulations 


1C da}s in each training year, and tbe annual 
muslctrj course as kiid down in regulations. 

20 d.'iys in each training yeai, nnd the annual 
musketry oi gun course as laid doun in regula- 
tions 


*1(2)] ‘[Reserve Clnss]- 

(a) for infantry 

(b) for other 

branches 


The annua! musketry 
in icgulations. 


course 


laid down • 


Notb — {Of section 15) .A day consists of four hours of nctiml military drill 
or instruction and may be made up of fractions of ti day not more than four in 
number 


SCHEDULE 11. — [/7A’.iCT3fE.vr3 eEPB^led.] Rep. by the Repealing 
Act, 1027 (XII of 1927), s. 2 and Sch. 


* Sub-item (2) rep. In' the Auxiliarv Force (Amendment) Act, 1933 (10 of 1933), 
13 

* The original suli-item (3) nas ro-numbcred as sub-item (2) bv s 13, ibW. 

* Subs by s. 13, ibid., for “ Second (B) Cln« lle^ervo 

* Tbe words " for this Class ” rep by s 13, ibid. 
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1921: Act 11.3 Legislative Assemhly {JJe'puly- 
President's Salary). 

1921: Act VIII.J Hindu Tram jers and Bequests 
{City of Madraji). 

THE LEGISLATIVE ASSEMBLY (DEPUTY- 
PRESIDENT'S SALARY) ACT, 1921. 

Act No. II of 1921 * 

{27th March, 1921.'] 

An Act to determine the salary of the Deputy-President of the 
Legislative Assemblj' 

Where.\s it is provided by sub-section (6) of section 63-C of the 
leo. Government of India Act that the Deputy-President of the Legrialative 
• ? Assembly shall receive snch salary as may be determined by Act of the 
and Indian Legislature; It is hereby enacted as follows: — 

Geo. 2. This Act may be called the Legislative Assembly (Deputy-Presi- Short title, 
dent’s Salary) Act, 1921. 

2. There shall be paid to the Deputy-Presuletit of the Legislative Salary of 
Assembly, in respect of any penml during which he is engaged on work 
connected with the business of the said .As'emWy, o salarj' calculated 

at the rate of one thousand rupees per mensem 

3. If any question arises whether during any period the Deputy* Decujon w 
President was engaged on woik connected nilh the business of the 
Legislative Assembly, the question shall be refciied for decision to the 
President of the said Assembly, and his decision «hnll be final. 

*[4. On the establishment of the Federation of India this Act shall Act to ocam 
cease to have effect.] onMUbiuh. 

tnmt of 

■ ' Feder«tios. 

THE HINDU TRANSFERS AND BEQUESTS (CITY OF 
MADRAS) ACT. 1921 
Act No. VIII of 1921 ’ 

1921.] 

An Act to declare the rights of Hindus to make transfers and 
bequests in favour of unborn persons in the CitV of Madras. 

"Where vs it is expedient to declare the right*; ot Hindus to make 
ti.iii'fers and bequests in favour of unhoiii persons lu the City of Sfadras; 

It is hereby enacted os follows: — 

1. This Act may he called the Hindu Transfers anil Hequests (City Short title, 
of Madras) Act, 1921 

2. (I) This Act shall apply to all transfers inter rim* and wills Applic*t:ca 
made by per«ons governed hr the Hindu Law who are domiciled within extent, 
the limits of the Ordinaiy Original Civil .Furi'dirfion of (he High Court 

of Madras. 

' For St.^U'inent of Objects and Itoasonv Gaxettc «f India. l(h?l, Pt. V, p 7. 

* Ins by the O. 

‘ For St.itcmciit of Obj'ect^ .ind nea^on*, «*» Caxcttt «.f India, Pi V, p. 
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Hindu Tfansfers and Bequests [1921: Act V'lII. 
{City of Madras). 

Enemy Missions. [1921: Act IX. 

{2) In the case of transfers inter vivos or wills executed before the date 
of this Act, the prOYisiona of this Act shall apply to such of the disposi- 
tions thereby made as are intended to come into operation at a time which 
is subsequent to the 14th February, 1914 : 

Provided that nothing contained in this section shall affect hand fide 
transferees for valuable consideration in whom the right to any property 
has vested prior to the date of this Act. 

Explanation . — Hindus governed by the Marumakkattayam or the 
Aliyasantana law shall be deemed to be persons governed by the Hindu 
Law for the purposes of this Act. 

*[3. Subject to the limitations and provisions specified in this Act, 
no disposition of property, by a Hindu, whether by tiaiisfer inter vivos 
or by will, shall be invalid by reason only that any person for whose 
benefit it maj' have been made was not born at the date of such, dis- 
position. 

4. The limitations and provisions referred to in section 3 shall be 
the following, namely: — 

(a) in respect of disposition by transfers inter vivos, those con- 

tained in Chapter II of the Transfer of Property Act, 1882, iV( 
and 

(b) in respect of dispositions by will, those contained in sections 

113, 114, 115 and 116 of the Indian Succession Act, 1935.1 "SS. 

’ 192i 


THE ENEMY MISSIONS ACT, 1921. 

Act No. IX of 1921.® 

I27th March, 192J.'] 

An Act to validate certain indentures transferring properties 
formerly held by certain Enemy Missions in Trustees, and 
for the incorporation of such Trustees and for other 
purposes. 

Whereas the Governor General in Council, in exeicise of the powers 
conferred by sections 7 and 12 of the ’Enemy Trading Act, 1916, vested Xof 
the properties both moveable and immoveable in British India of the 
Leipzig Evangelical Lutheran Mission, Madras and Burma, the 
Schleswig Holstein Evangelical Lutheran Mission, Madras, the Her- 
mannshurg Evangelic.al Lutheran Mission, Madras, the Basel Mission, 
Madras, Bombav and Coorg, the Gossner Evangelical Lutheran ^fission. 
United Provinces and Bihar and Orissa, the German Evangelical 

‘ Ss. 3 and 4 were subs, for tho original b* .I, 4 and 6 by the Transfer of 
Property f.Vmendincnt) .Supplementarj Act, (21 of 1929), s. 13 

* For St.atcment of Objects aod Ileavins, see GTsetto of India, 1921, Pt. V, p. 60. 

* Hop by tlio llopo.ilmc Act, 1027 (12 of 1927). 
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Enemy Mitstons. 

Lutheran ilission, Bihar and Orissa and Assam, and a religious associa- 
tion in Assam styled the Sisters of the Divine Saviour, in certain Custo- 
dians of Enemy Property, and by order directed the said Custodians 
to transfer the properties thereby respectively vested in them to Boards 
of Trustees on certain trusts -which the said Custodians accordingly 
purported to do by the several indentures, jKirticulars of which ore given 
in the Schedule hereto annexed; and 

■Whereas the properties comprised in the several indentures have by 
diverse mesne appointments become vested in the present Trustees of 
those indentures ; and 

Whereis doubts have risen and may arise as to the validity of 
certain matters in connection with the above-mentioned transfers; and 

Whereas it is expedient to terminate such doubts and to constitute 
the several bodies of Trustees bodies corporate in order thot the intention 
of the said transfers may be fully carried out; 

It is hereby enacted as follows: — 

1. This Act may be called the Enemy Missions Act, 1921. Short 

2. (i) Each body of persons whose names are set out in the fourth Incorpors. 
column of the Schedule, and the piedecessors in office of those persons xmfees. 
shall be deemed to have been validly appointed the trustees of the 
indenture or indentures, as the case may he, described in the Schedule 
opposite the names of the persons comprising that body, and each such 

body of persons, together with the successors m office of those persons, 
is hereby constituted a body corporate with perpetual succession and o 
common seal, and may -lue and be sued by the corporate name given to 
it in the fifth column of the Schedule 

(2) For the purposes of the appointment of the successors of the 
persons named in the fourth column of the Schedule in their office as 
such trustees, the piovisions of the Indian Trusts Act, 18S2, shall be 
deemed to apply, and appointments of any trustees which are required 
to he made by the National Missionary Council of India shall he suffi- 
ciently made if made by writing under the hand of the Chairman of that 
body. 

3. Notwithstanding anything contained in any enactment or rule VcLtUtion 
of law to the contrary, the indentures described in the Schedule are ©nafleatare*, 
herehT declared to have been validly made and the properties respectively 
transferred, or purporting to be transferred, thereby shall be deemed 

to have been duly transferred by the said indentures, and all acts or 
things heretofore done under the said indentures are hereby validated and 
confirmed, and every obligation imposed or purporting to be imposed 
on any person mentioned in any of the said indentures shall he binding 
in law on the person named therein whether such person is or is not 
a party to such indenture, and the Trustees referred to in sub-section (/) 
of section 2 shall have power, in conformity with the indentures of which 
they are respectively trustees, to transfer or otherwise deal with the 
properties compri'ed in those indentures. 








26& 



* The entnc* rclftting to tbo Bunn* Sliwion Trust were rep by the A 0. 
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THE CATTLE-TEESPASS (AMNDMENT) ACT, 1921. 


Act No XVII of 1921 ' 

\^30th September, 1921 ] 

An Act further to amend the Cattle-trespass Act, 1871. 

Wheeeas it 19 expedient further to amend the Cattle*trespas3 Act, 
1871; It ig hereby enacted as follows: — 

1. (I) This Act may be called the Cattle-trespass fAmendmentl Act, 
1921. 

(21 This section shall come into force at once. 

(3) The rest of the Act shall come into force* in any Pror-ince or part 
thereof on such date as the ’[ProTincial OoTernment] may, by notifica- 
tion in the ‘[Official Gazette], appoint. 

2. For section 12 of the Cattle-trespass Act, 1871, the following 
section shall be substituted, namely: — 

[5<e the Unrepealed Central Acts, Vol 1, p. $14."^ 

3. \Repea\.'\ Rep. by the Repealing Act, 1927 {Z2I of 1927), 
s. 2 and Sch. 


‘ For Statement of Objects and tteasons, see Gazette of India, 1921, Pt. V, 

p. 118. 

* This Act has been declared to be in force in — 

(1) Madras Presidency, from Ist April, 192S, lec Fort St. George Gazette, 

1928, Ft I, p. 48S. 

(2) Bombay Presidency (exclndinp the town of Bombay), from Ist May, 1024, 

see Bombay Govt. Gazette, 1924, Pt. I, p. 6&1; 

(3) Bengal Presidency (except the town of Oalcutta), from 1st April, 1923, 

see Calcutta Gazette, 1928, Pt. I, p. 455; 

(4) Punjab, from 2Sth April, 1922, see Punjab Gazette, 1922, Pt. I, p. 401; 

(5) B & O., from 1st October, 1923. see B «lfe 0. Gazette, 1923, Pt. II, 

p. 1284; Santhal Parganas under the Santhal Parganu Settlement 
Regulation (3 of 1872), a 3 (d) (a), see ibid., 1922, Pt. II, p. 271; 

(61 O. P., from 1st May, 1922, see C P. Gazette, 1922, Pt. Ill, p. 351; 

(7) Kohat District, see N.-W. F P. Gazette, 1929, Pt. I-A. p. 1357; and 
the DistricU of Peshawar, Bannu and Dora Ismail Khan, see ibid , 
1930, Pt. I-A, p. 18; 

(6) British Baluchistan, from 23rd February, 1933, see Gazette of India, 

1933, Pt. II-A, p. 110. 

(9) Delhi, from 10th December, 1925, #«e Gazette of India, 1925, Pt. II-A, 
p. 397; 

(10) Coorg, from 22nd August, 1935, see Coorg Gazette, 1933, Pt. I, p. 39; and 

(11) Andaman and Nicobar Islands, see the Chief Commissioner's Notification 

No. 2 of 1933, dated fWb Janaaix, 193S. 

* Subs, by the A. O. for “ D. G.” 

*Subs. by the A. O. for “local oSeial Gazette”. 
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THE MAINTENANCE ORDERS ENFORCEMENT 
ACT, 1921. 

Act No. XVIII of 1921.' 

[5th Octaher, 1921.'] 

An Act to facilitate the enforcement in British India of Main- 
tenance Orders made in other parts of His Majesty’s 

Dominions and Protectorates and rice rersd. 

"WimiEts it IS expedient to facilitate the enforcement in British 
India of Maintenance Orders made in other parts of His Majesty’s 
Dominions and Protectorates and rice vend; It is heieby enacted as 
follows : — 

1. (1) This Act mav be called the Maintenance Orders Enforcement 
Act, 1921. 

(2) It extends to the nhole of British India, including the Sontbal 
Pargauas and British Baluchistan. 

2. Ill this Act, unless there is anything repugnant in the subject 
or coiitevt,— 

“ Court of summaiT jurisdiction ” means the Court of a Chief Pre- 
sidency Ifagistrate or of a District Magistrate; 

“ dependants ” means such persons as a person against whom a main- 
tenance order is made is liable to maintain according to the law in force 
in the pait of ITis Majesty’s Dominions in which the maintenance order 
is made, 

“ maintenance order ” means a decree or order, other than an order 
of afliliation, made bv a Court in the cserciso of civil or ciiminal juris- 
diction for the periodical payment of sums of money fouards the main- 
tenance of the wife or other dependants of the person against whom the 
order is made; 

“ prescribed ” means prescribed by rules made under this Act; 

" proper authority ” means tho authority appointed by, or under tbe 
lau of, n reciprocating territors* to receive and transmit documents to 
which this Act applies; ond 

“ reciprocating territory ” means any part of ITis Majesty’s Domi- 
nions outside British India in respect of which this Act for the time 
being applies. 

* Foi ‘-t.jtemont of Objects and Itcasons, ite Cazetto of India, 1D21, Pt. V, 
p 3, ami for Uoport of ^Icct Committee, xce ibid., IWl, Pt. V, p. 121. 
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3. (i) If the ^[Central Governmcnt3 is satisfied that provisions have Reciprocal 
■been made 'by the Legislature of any part of Ilis Majesty’s Dominions 

for the enforcement within that part of maintenance orders made by 
Courts in British India, the ‘[Central Government] may, by notification 
in the ^[OfRcial Gazette], declare® that this Act applies in respect 
of that part of His Majesty’s Dominions and thereupon it shall apply 
accordingly. 

(2) The ‘[Central Government] mav, bv like notification, declare* 
that this Act applies in respect of any British protectorate, or in respect 
of any State in India, and where such a declaration has been made, 
this Act shall apply as if such protectorate or State were a reciprocating 
territory 

4. (I) "Where a maintenance older has, whether before or after the Regutrition 
passing of this Act, been made against any person by any Court in any 
reciprocating territory, and a certified copy of tbe order has been trans- mamt«nM« 
mitted by tbe proper authority of that territory' to tbe ‘[Central Gov- 
ernment], tbe ‘[Central Goremment] shall send a copy of the order to j'aruof UU 
the prescribed officei of a Court m British India for registration, and, on i4romfow. 
receipt thereof, the order shall be registered m tbe prescribed manner 

(2) The Court m winch an order is to be so registered ns aforesaid 
shall, if the Court by which the order was made was, in the opinion 
of the ‘[Central Goveinment], a Court of superior 3 uri*diction, be a 
High Court, and, if the Court was not, m *[its] opinion, a Court of 
superior jurisdiction, be a Court of summary jurisdiction. 

5. Where a Court 4u British India has, whether before or after tbe jransmu- 
commencement of this Act, made a maintenance order against any 
person, and it is proved to that Court that the person against whom the ordemaade 
order was made is resident in a reciproeatiog territory, the Court shall 

send to the ‘[Central Government], for transmission to the proper autho- 
rity of that territory, a certified copy of the order. 

6. (I) "Where application la made to a Court of summary jurisdiction Power ol 
in British India_ for a maintenance order against any person, and it is 

proved that that person is resident in a reciprocating territory, the m»Ve prori. 
Court may, in the absence of that person, if after hearing the evidence 
it is satisfied of the justice of the application, make any such order as it » 5 auut r<r. 
•might have made if that person had wilfully neglected to attend the 
Court; but in such ease the ordei shall be provisional only and shall 

have no effect unless and until cyinfirroed hr a competent Court in such 

. * ootsiJe Un- 

temtory. mh indj. 

‘ Sulis. l)j- tlie A O. for “ G O. la C.” 

* Sul)s by tbo A. O for “ Ga«*tte of India 

* Vor sueb doilaratiou in rp«pocl of parts of Hi.. Majesty’s dominions onlsicU 
Unti«l> India, «€c Gen. R. .It O , Vol. V, pp. 2 to 4. 

<For notifiMtions making such declarations in respect of certain protectorates, 
str Gen. R. A O.. Vol. V, p. 4 

* Subs by tbe A. 0 for “ Goternwr General 
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{2) The evidence of every witness who is examined on any such 
application shall be reduced to writing, and such deposition shall be 
read over to, and signed by, him. 

(5) Where such an order is made, the Court shall send to the ^[Central 
Government], for transmission to the proper authority of the recipro- 
cating territory in which the person against whom the order is made 
is alleged to reside, the depositions so taken and a certified copy of the 
order together with a statement of the grounds on which the making of 
the order might have been opposed if the person against whom the order 
is made had been duly served nith a summons and had appeared at the 
hearing and such information as the Court possesses for facilitating the 
identification of that person and ascertaining his whereabouts. 

{4) Where any such provisional order has come before a Court in a 
reciprocating territory for confirmation, and the order has by that Court 
been remitted to the Court of sximmary jurisdiction which made the order 
for the purpose of taking further evidence, that Court shall, after giving 
the prescribed notice, proceed to take the evidence in like manner and 
subject to the like conditions as the evidence in support of the original 
application. 

If it appears to the Court hearing such evidence that the order 
ought not to have been made, the Court may rescind the order, but in 
any other case the depositions shall be sent to the ^[Central Government] 
and dealt with in like manner as the original depositions. 

(6) The confirmation of an order made under this section shall not 
affect any power of a Court of summary jurisdiction to vaiy or rescind 
that order: 

Provided that, on the making of a varying or rescinding order, the 
Court shall send a certified copy thereof to the ‘[Central Government] 
for transmission to the proper authority of the reciprocating territory 
in which the original order was confirmed, or to which it was sent for 
confirmation and that, in the case of an order varying the original 
order, the order shall not have any effect unless and until confirmed in 
like manner os the original order. 

7. (1) Where a maintenance order has been made by a Court in a 
reciprocating territory and the order is provisional only, and has no 
effect unless and until confirmed by a Court of summary jurisdiction 
in British India, and n certified copy of the order, together with the 
depositions of the witnesses and a statement of the grounds on which the 
order might have been opposed, has been transmitted to the ’[Central 
Government], and it appears to the ‘[Central Government] that the 
person against whom the onler has been made is resident in British 
India, the ‘[Central Government] may send the said documents to the 
prescribed officer of a Court of summary jurisdiction, with a requisition 
that a summons be i«sued calling upon the person to show cause why 


* Sntis. by the A. O. for '* C5. 0. in C.” 

'Subs, by the A. O, for “Goernor Cfneral ”. 
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tliat order stoiild not be confirmed, and, upon receipt of such docu- 
ments and requisition, the Court shall issue such a summons and cause 
it to be served upon such person. 

(2) A summons issued under sub-section (7) shall for all purposes be 
deemed to be a summons issued by the Court in the exercise of its ongmal 
criminal jurisdiction. 

(5) At the hearing it shall be open to the person to whom the summons 
was issued to raise any defence which he might have raised in the 
original proceedings had he been a party thereto, but no other defence, 
and the certificate from the Court which made the provisional order 
stating the grounds on which the mahing of the order might have been 
opposed if the person against whom the order was made had been a party 
•to the proceedings shall be conclusive evidence that those grounds are 
grounds on which objection may be taken 

(7) If at the hearing the person served with the summons does not 
-appear or, on appearing, fails to satisfy the Court that the order ought 
•not to be confirmed, the Court may, notwithstanding any pecuniary 
limit imposed on its power hy any law for the time being in force 
in British India, condrm the order either without modification or 
with such modifications as to the Court after hearing the evidence may 
•seem just : 

Provided that no sum shall be awarded as maintenance under this 
section, or shall be recoverable as sucb, at a rate exceeding that proposed 
in the provisional order, 

(d) If the person to whom the summons was issued appears at the 
hearing and satisfies the Court that for the purpose of any defence it is 
necessary to remit the case to the Court which made the provisional 
•order for the taking of any further evidence, the Court may for that 
purpose send a certified copy of the record to the ‘[Central Govcin- 
'ment] for transmission to that Court through the proper authority of 
the reciprocating territory, and may adjourn the proceedings 

(6) "Where a provisional order has been confirmed under this section, 
it may he varied or rescinded in like manner as if it had originally been 
made by the confirming Court, and where on an application for rescission 
or variation the Court is satisfied that it is necessary to remit the ca^e to 
the Court which made the provisional order for the purpose of taking anv 
further evidence, the Court may for that purpose send a certified copy 
of the record to the ‘[Central Government] for transmission to that Court 
through the proper authority of the reciprocating territorv, and mav 
adjourn the proceedings. 

8. (7) Subject to the provisions of this Act, where an order has been Enforc-. 
registered under this Act in a High Court, the order shall, from the date 
of such registration, be of the same force and effect, and all proceedings 
may be taken thereon as if it bad been on order originally obtained in 
the High Court in the exercise of its civil jurisdiction, or in such Civil 


• Subs, by tbo A. O. far ** G. G. in C." 
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Cotuf suborciinate (o tliat High Couif as may bo uamed by flie High 
Court in this behalf, and that Couit ‘^hall have j)o«ei to enfoice the 
order accordingly. 

(2) A Court of summary juiisdutiou in which an order has been 
registered under this Act or by which an order lias been confirmed under 
tliis Actj and the officeis of such Court, shall have such pouers and 
perform such duties, for the purpose of enfoicing the order, ns may be 
prescribed. 

9. A Couit in registering oi confirming an order for maintenance in 
accordance with the provisions of this Act shall direct that the charges 
for the transmission to the Court, fiom which the order has been leceived 
or in uhich tlie provisional order lias been made, as the case may be, of 
the sum awarded ns maintenance shall be borne by the person against 
whom the order has been so made or confirmed, and shall be recovered 
from him in addition to the sum awarded as maintenance and in addition 
to, and in the same manner ns, such other costs and charges as may be 
awarded or levied by the Court. 

10. For the purposes of this Act, any document purporting to be 
signed by a judge or officer of a Court outside British India shall, until 
the contrary is proved, be deemed to have been so signed without proof 
of the signature of judicial or official character of the person oppearing 
to have signed it, and the officer of a Court by whom a document is 
signed shall, until the contrary is proved, be deemed to have been the 
proper officer of the Court to sign the document. 

11. Depositions taken in a Court in any reciprocating territory may, 
for the purposes of this Act, he received in evidence in proceedings 
before Courts of summary jurisdiction under this Act. 

12. The ‘[Central Government] may make rules® for the purpose 
of carrying into effect the purposes of this Act, and in particular may 
make rules for the levy of the costs or charges for anything done .under 
this Act and for all matters which are directed or permitted to be 
prescribed. 
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25. Unlawful emigration or inducement to emigrate. 

26. Fraudulently inducing to emigrate. 

27. False representation of Government authority. 

28. Sanction to prosecutions. 

29. Power for Customs-ofBcer to search and detain for purposes of 

Act. 

CHAPTER VII. 

SoPPEElfCNTAL, 

30. Prohibition of departure by land under an agreement to work for 

hire in some countrj' bevond the sea, 

CHAPTER VIII. 

Savings and Repeal. 

31. Application of Act. 

32. Saving. 

33. [Repealed.^ 


Act No. VII of 1922.* 

[Jth March, 1922.} 

An Act to amend the law relating to emigration. 

"WuEHEAS it is expedient to amend the law relating to emigration; 
It is hereby enacted as follows: — 

CHAPTER I. 

PnELTMlNAnT. 

1. (i) This Act may be called the Indian Emigration Act, 1023. 

(2) It extends to the whole of British India. 

2. (I) In this Act, unless there is anything repugnant in the subject 
or context, — 

(aj “ dependant " means any woman or child wlio is related to an 
emigrant and any aged or incapacitated relative of an 
emigrant; 

(h) “emigrant” means any person who emigrates or has emi- 
grated or who has been registered as an emigrant under 

‘ For Statement of Objects and Reasons, see Gazette of India, 1D21, Ft. V, 
p. 100; and for Report of Select Oonnnittce, see ibid., 1022, Ft. V, p. 17. 
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this Act, and includes any dependant of an emigrant, but 
does not include— 

(i) any person emigrating to a country in which he has resided 

for not less than five years or the wife or child of such 
person, or 

(ii) the wife or child of any person who has lawfully emi- 

grated when such wife or child departs for the purpose 
of joining such person; 

(c) " emigrate ” and “ emigration " mean the departure by sea 

out of British India of — 

(i) any person who departs under an agreement to work for 

hire in any country beyond the limits of India, and 

(ii) any person who is assisted to depart, otherwise than by 

a relative, if he departs, for the purpose or with the 
intention of working for hire or engaging in agriculture 
in any country beyond the limits of India ; 

*[{ce) ** emigrant ship ” means any ship specially chartered for 
the conveyance of emigrants, or conveying emigrants ex- 
ceeding a number to be prescribed: 

Provided that the ’[Central Government] may, by notifi- 
cation in the ’[Official Gazette], declare that ships convey- 
ing emigrants to any specified port shall not be deemed to 
be emigrant ships;] 

(d) " prescribe " means to prescribe by rules made under this Act; 

(e) "work”, with its grammatical variations, means skilled or 

unskilled work; 

(/) ** skilled work ” means — 

(i) working as an artisan; or 

(ii) working as a clerk or shop assistant; or 

(iii) working for the purpose of any exhibition or entertain- 

ment; or 

(iv) service in any restaurant, tea-house, or other place of 

public resort; or 

(v) domestic service; or 

(vi) any other occupation which the ’[Central Government] 
may, by notification in tbe ’[Official Garette], declare 
to be skilled work; 

(^) " unskilled work ” includes engaging in agriculture. 

(2) In case of any doubt or dispute arising otherwise than in the 
course of any legal proceedings, as to whether — 

(n) anv person is on emigrant, or 

* Ins. bv the Indinn Emicration (.Amendment) Act, 1?27 (27 o! 1927), •. 2. 

* Sabs, by the A. 0. for " G. O. in O.*’ 

* Sabs, by the A. O. for “ Curette of Indie 
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(6) any work is skilled or unskilled, or 

(c) any person has been assisted otherwise than by a relative, 
within the meaning of this Act, the question shall be determined by 
such person and in such manner as the ^[Central Government] may 
prescribe, and such determination shall be final. 


CHAPTER II. 

PnoTEcrons of Emiorakts SIfdtcal lysrrcTORS. 

3. (I) *[The Central -Government] may appoint a person to be the 
Protector of Emigrants for any port siluate *[in Pritisb India] from 
which emigiation is lawful. 

(2) The ^[Central Government] may define the area to which the 
authority of a Protector of Emigrants so appointed shall extend. 

(5) Every Protector of Emigrants shall be a public servant within 
the meaning of the Indian Penal Code. ot 

4. Every Protector of Emigrants, in addition to the special duties 
assigned to him by or under this Act, shall — 

(а) protect and aid with his cdviee all emigrants; 

(б) cause, so far as he can, all the provisions of this Act and of 

the rules made thereunder to be complied with; 

(c) inspect, at the time of arrival, to such extent and in such 

manner as the ^[Central Government] may prescribe. 

Vessels bringing return emigrants to the port for which he 
is Protector; 

(d) inquire into the treatment received by return emigrants both 

during the period of their residence in the countiy to which 
they emigrated, and also during the return voyage, and 
report thereon to the ^[Central Government]; 

(e) aid and advise return emigrants so far as he reasonably can; 

and 

(/) on being satisfied that any poison intending to depart by sea 
out of British India, comes within one of the classes ex- 
pressly excluded from the definition of emigrant in sec- 
tion 2, furnish such person with a certificate to the effect 
that such person is not an emigrant for the purpose of 
this Act. 

* Subs by the A. O for “ L G.” 

' * Subs, by the A. 0. for “ Subject to the control of the G G. in C., the L. G.” 

* Subs by the A. 0 for witlM the territories administered Ly it ”. 
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XLVol 

1860. 


5. (7) In au 3 ’ specified area ^^he^e Iheie is not a Protector of Enii- Power to 

grants, tlie '[Central tioTernment] =• * *- appoint anj- person 

to perform all or an\ of tlie dtities of a Protector of Emigrants under cseteisc 
tliis Act. ^ fiincnon. 

^ , of a Protts 

(2) Ever}' person so appointed shall he a puhlir servant Mitliin the tor. 
meaning of the Indian Penal Code 

6. (7) Tlie '[Central Government^ ma^ appoint one oi inoie Medical Appoint 
Inspectors of Emigrants at anj pott fioni which cmigiation is lawful or 

at any other place, and, where more than one ate appointed, may Inspectors, 
apportion their lespeetive duties 

(2) Every Medical Inspector oi Eniigiants shall he a puhhr seivant 
within the meaning of the Indian Penal Code 

7. The ’[Central Government] may. for the purpose of safeguarding Agents m 
the interests of emigrants in any place outside British India, appoint 
persons to be agents in such place', and may define their poners and 
duties. 

8. The '[Cential Government] may, for the purpo«e of assisting any Advisory 
Protector of Emigrants appointed by it or any person appointed by it Committees 
under section 5, constitute an Advisors* Committee in such manner as 

It may think fit, and may prescribe the procedure to he followed and 
the functions to he performed by such committee 


CHAPTER in 


Emkikviion' lOK nil- Pvni'ovn ot Uvshuiiu Work. 

9. (7) Emigration, for the puiposp of unskilled work, sh.-iU not he poru from 

lawful except from the ports of Calcutta, Madras, Bnmhav*, Karachi, 
Kegapatam, Tuticoiin and ])haiiu«hkodi, and from such other ports as unvkillM 
the ’[Central Government] may, by notification in the ‘[Official Garetle], '* 

declare to he ports from which such emigration is lawful. 

(2) The '[Central Govcinmeiit] may, hy notification in the ’[Official 
Gazette], fix for the purposes of this Act the limits of any port from 
which such emigration is lawful. 

10. (7) Emigration, for the purpose of unskilled work, shall not he Countn.^ «o 

lawful except to such countries and on such terms and conditions as the 
’[Central Government], hy notification* in the ‘[Official Gazette], may 
specify in this behalf. wot^rrsu 

• — Uwful. 

* Sulis l.y tlic A O for “ L G " 

’The words “ Miljjovt to the control of the C G in C.” lep. fcv the A O 

* Sabs ti> the A O for '* G. G. in C ” 

* Subs, hy ttio A O for “ Gazette of Iiidia ”, 

•Subs, hy the A. O. for “local official Gazette”. 

‘ For such notification, st€ Gen R. A. O , Vol. V, pp. ? to 10. 
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[2) "No notification shall be made under ‘.ub-section (i) unless it has 
been laid in draft before both Chambers of the ‘[Central Legislature] 
and has been approved bv a resolution of each Chamber, either without 
modification or addition, or with modifications and additions to which 
both Chambers agree, but, upon such approval being given, tbe notifica- 
tion may be issued in tbe form in which it has been so approved. 

11. (1) Where the ^[Central Government] has reason to believe 
that in any country to which emigration for the purpose of unskilled 
work is lawful plague or any other epidemic disease dangerous to human 
life has broken out, and that emigrants if allowed to emigrate to that 
country would be exposed to serious risk to life on anival there, ’[it] 

by notification in the ^[Official Gazette], declare that emigration to 
that country for the purpose of unskilled work shall cease to be lawful. 

’[(2) Where the Protector of Emicnants for any port ha? reason to 
believe that such a state of affairs as is described in sub-section (1) 
exists in any country to which emigration for tbe purpose of unskilled 
work is lawful, he may, by notification in such manner as he thinks 
fit, declare that emigration to that country for the purpose of unskilled 
work from that port shall cease to be lawful pending a reference to 
the Central Government.] 

(3) Tbe ‘[Protector of Emigrants] publishing a notification under 
sub-section (2) shall forthwith report such notification with the reasons 
for it to the ’[Central Government], ’[which] shall thereupon publish a 
notification in the ‘[Official Gazette] confirming or cancelling the noti- 
fication published by the ‘[Protector of Emigrants], 

12. WTiere the ’[Central Government] is satisfied that the ground 
on which a notification under sub-section (7) of section 11, or a 
notification under sub-section (J) of section 11, confirming a notification 
of a ‘[Protector of Emigrants] has been made with respect to any 
country has ceased to exist, ’[it] may, by notification in the ‘[Official 
Gazette], declare that emigration to that country for the purpose of 
unskilled work shall again be lawful from a date to be specified in the 
notification. 

13. (7) The ’[Central Government] may, by notification in the 
‘[Official Gazette], prohibit, from a date, and for reasons, to be specified 
in the notification, all persons or any specified class of persons from 
emigrating to any specified country from the territories under the 


* Subs, by the A. O for “ lodian Legislatme 

* Sabs, by the A. O. for “ G. G. in C.” 

* Sabs, by the A. O for “ he 

*Sab3 by the A. 0. for "Gazette of India 
' Subs, by tbe A. O. for the original sub-section 

* Subs, by the A. O. for "1. G." 

’ Subs, by the A. O. for '* who 
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administration of any '[Provincial Government] or any specified part 
thereof, for the purpose of unskilled work. 

(2) Every notification issued under this section shall be laid before 
both Chambers of the “[Central Ijegislature] as soon as may be after 
it is made. 

14. A notification under section 10, section 11, section 12 or section 13 Sa7ing. 
shall not affect any act done, offence committed, or legal proceedings 
commenced before the date on which such notification takes effect. 


CHAPTEU IV. 

Emic,ii.\tion roR aun PoKrosn oi SiatLCn Work. 

15. Emigration, for the purpose of skilled work, shall not be lawful P^tafrom 
except from a port from which emigration for the purpose of unskilled grationof* 
■work is lawful and from such other ports as the ’[Central Government] 

may, by notification in the ^[OflScial Gazette], specify in this hehaU. uwfnl. 

16. (7) TVhoever desires to engage, or to assist, any person to Emigrauoa 
emigrate for the purpose of skilled work shall apply for the permission 

of ’[the Central Government], and shall state in his application— 

(a) the number of persons whom he proposes so to engage or assist ; 

(b) the place beyond the limits of India to which each such person 

and his dependants are to proceed; 

(c) the accommodation to be proiided for each such person and his 

dependants until their departure out of India and during 
the voyage. 

(2) "Whoever desires to engage any person for the purpose described 
in sub-scction (7) shall, in addition to the information which he is 
req^uired by that sub-section to supply in his application, further state 
therein — 

(a) the provision to be made for the health and well-being of snch 

person and his dependants during the period of the proposed 
engagement and for their repatriation at the end of such 
period ; 

(b) the terms of the agreement under which such person is to be 

engaged; 

(c) the security in British India which he proposes to furnish for 

the due observance of such agreement and for tbe proper 
treatment of the person to be engaged and his dependants. 

* Subs: by tba A. 0. for “ I/. G.” 

* Subs, by tbe A. O for “Indian Legist itnm •*. 

* Subs, by tbe A. 0 for “ G. G. in C.*’ 

* Subs, by the A. O. for *' Gscetto of India 

* Subs, by tbe A. O. for “ the L. G. haring inrisdiction at the port from which 
such person is to depart 
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17. On leceiving an application uiidei section IG, the ^[Central Gov- 
ernineiit] may, after sucli inquiiy as it may deem necessary, grant the 
permission applied for on such terms and conditions (if any) and on 
payment of sucli fees (if any) as it thinks fit, or -withhold such per- 
mission, and the decision of the ^[Central Government] shall he final. 

18. (f) Before any person departs from British India in accordance 
with permission gi anted under section 17, the person by -whom he has 
been engaged or assisted shall appear in person or by his duly authorised 
agent before the Protector of Emigrants at the port of embarkation with 
such first-mentioned person and with anj' persons intending to accom- 
pany him as his dependants. 

(2) If it appears to the Protector of Emigrants — 

(а) that permission to engage or assist such person has been duly 

obtained, * 

(б) in the ease of an engagement, that the terms of the agree- 

ment under which such person has been engaged are in 
accordance with the terms of the permission granted and 
are understood by him, and 

(c) that the conditions on which the permission was granted have 
been complied with, 

he shall register in a book to be kept for the purpose' such particulars 
concerning the person engaged or assisted and his dependants (if any) 
and concerning the person engaging or assisting him, and in such form, 
as the ‘[Central Government] may presciibe. 

19. Where such security as is referred to in sub-section (2) of section 
16 has been furnished, the ‘[Central Government] may, at any time after 
making such inquiry as it may deem necessary, pass orders in regard to 
the forfeiture of the security in whole or in part and the application of 
the same or any part thereof, and, on the espiry of the period to -which 
the agreement lelates and on being satisfied that no giound exists for 
forfeiting the security in whole or in part, order the return of the security 
or of any part thereof to the person by whom it was furnished or to his 
representative. 

20. The ‘[Central Government] may, by notification in the ^[Official 
Gazette], authorise a Protector of Emigrants to receive and dispose of 
applications made under tbis Chapter: 

Provided that an appeal shall lie to the ‘[Central Government] from 
every order passed by a Protector of Emigrants in exercise of the 
authority so conferred. 

21. (i) VTiere the ‘[Central Government] has leason to believe that 
sufficient grounds exist for prohibiting emigration of skilled workers 

' Subs by the A O for “It G.” ' 

‘ Subs, by the A O for “ loc.il ofBcial Gazette ”, 

* Subs, by the A. O. for ** G. G. in C.” 
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to any country, *[it] may, bv notification in the “[Official Gazette], of skdlcrl 
declare that such emigration to that countrj' shall cease to he lawful 
from a date specified in the notification; and from that date such emi- 
gration to that country shall accordingly cease to be lawful 

(2) Every notification issued under this section shall be laid before 
both Chambers of the ^[Central Legislature] as soon as may be after it is 
made 

22. Nothing in this Chapter shall apply m anj case in which a Savmg 
person engages another to accompany him out of India as his personal 
domestic servant. 


CHAPTER V 
JlULES 

23. * The ‘[Central Government] uiai , by notification in Power of 
the •[Official Gazette], make rules consistent with tins Act to prescribe Government 
the person by whom any doubt or dispute referred to in sub-section (2) 

of section 2 shall be determined and the procedure to he folloued and 
the proof to he lequired in such cases, and to provide for any other 
matter which the ‘[Central Government] is hy this Act empowered to 
prescribe. 

24. (J) The ^[Central Government] may, hy notification m tho Po'^f tor 

’[Official Gazette], and after previous publication, make rules’ for the Gove^^t 
purpose of carrying into effect the provisions of this Act. to^malc 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for — 

(fli) the powers ond duties of the several officers appointed by the 
’[Central Government] under this Act; 

*[(6) the licensing, supervision and control of persons in 
Rritish India engaged in causing or assisting persons to 
emigrate and in the eonseyance and accommodation of 

‘ &ubs by the A. 0 for “ he ” 

’ Subs, hy tlio A, 0 for " Gntotie of Intlin ", 

’ Suhs. by the .\ 0 for " Iiulian l4?!nslature ". 

* Tbo words " Subject to the control of the O. G in C ’’ rep br the 0. 

‘ Subs, by tbo A O for " L G " 

* Subs, by tbo A. 0. for "loeal nlhctal Gixette 

' Subs bv the A. O for " C. C m C.” 

•For such rules, see Gen. R. tt O., Vol V, p, 11. 

For fees in respect ot emi^^Ants to ^nch countries, j'e jhi'f . j, 4i 

For the modifications with which the tnlcs apply in Cejlon. the .^traits 
Tuents, the Fcdcr.atod Mnia\ States and Fnfederateil Malsy States, srr ^ p, 45_ 

•Subs b\ the Indian F.mii-ration (.tmcndmcnti .\tt, lOYs (ir, <,{ s. 2, 

for tho oricinal elau«e. ‘ 
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emigrants, and the prohibition of unlicensed persons fiom 
being so engaged 

(c) the establishment, supervision and regulation of any places of 
accommodation provided for emigrants and for their 
medical care while resident there; 

{d) the forms to be maintained and the returns to be submitted 
by persons licensed in accordance with rules framed under 
clause (6); 

(e) the information to be furnished by persons licensed in accord- 
ance with rules framed under clause (&} to emigrants and 
the language in which such information is to be furnished; 

(/) the production and examination of emigrants before District 
llagistrates or such other authorities as may be appointed 
m this behalf; 

($) the age below which persons of either sex may not emigrate 
except as dependants; 

(h) the accommodation, the provisions, fuel and other necessaries, 

the medical stores and staff, the life-saving and sanitary 
arrangements, and the recoid* to be luaintaiued on *[emi- 
grant ships] ; 

(t) the reception and the despatch to their homes of return emi- 
grants; 

0) the fees, if any, payable by Emigration Agents to Protectors 
of Emigrants for each emigrant departing fiom India; and 

(i) generally, the security, well-being and protection of emigrants 

^[up to the (late of theii departure from India, during a 
voyage on an emigrant ship] and on their return to India. 


CHAPTER TI. 

OrFENCES. 

'Unlawful 25. (J) Whoever, except in conformity with the provisions of this 

cr1ndnce° the rules made under this Act, emigrates or attempts to emi- 

shall be punishable with fine which may extend to fifty rupees. 

(2) Whoever, except in conformity with the provisions of this Act or 
of the rules made under this Act,— 

(a) mates, or attempts to mate, any agreement with any person 
purporting to bind that person, or any other person, to 
emigrate, or 

* Subs by the Indian Boaisration (Amendment) Act, 1927 (27 of 1927), b. 3, for 
“ any ship specially cb.irtered for tlio transport of emicrants”. 

* Subs, by s. 3, ibid., for “ both np to the date of their actual departure from 
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(6) ‘[causes or assists, or attempts to cause or assist], any person 
to emigrate or to attempt to emigrate or to leave any place 
for the purpose of emigrating, or 
(c) causes any person engaged or assisted by him, after grant of 
the permission referred to in section IT, to depart hy sea 
out of British India •without registration of the particulars 
required hy suh'Section (2) of section 18, 
shall be punishable with fine, which may extend to five hundred rupees. 

*[(5) TVhen in the course of any proceedings in connection with 
emigration in which a person licensed in accordance with rules framed 
under clause (b) of sub-section (2) of section 24 is concerned, a breach 
of the provisions of this Act or of the rules made under this Act is com- 
mitted, such person shall be liable to the punishment provided by sub- 
section [2), unless he shows that he was not responsible for and could 
not have prevented the commission of the breach.] 

’[(^)] If person commits on offence under this section, any police- 
ofBcer may arrest him without warrant. 

26. Whoever, by means of intoxication, coercion or fraud, causes or 
induces, or attempts to cause or induce, ony person to emigrate, or 
into any agreement to emigrate, or leave any place with a view to emi- 
grating, shall be punishable with imprisonment for a term which may 
extend to one year, or with fine, or with both 

27. Whoever falsely lepresents that any emigrants are required by Fti»e 
the Government or are to be engaged on behalf of the Government shall 

be punishable with imprisonment for o term which may extend to six Mthontj. 
months, or with fine, which may extend to five hundred rupees, or with 
both. 

28. Iso prosecution shall be instituted for any offence under this sanction to 
Chapter except with the sanction of a I'rotector of Emigrants or of at*®*®'’** 
person appointed under section 5 and empowered in this behalf, or, where 

there is no Protector or person so appointed and empowered, of the 
District JIagistrate : 

Provided that no sanction shall be required when an offence has been 
committed in respect of an emigrant or an intended emigrant and the 
complaint is filed by such emigrant, or intended emigrant or, on behalf 
of such emigrant or intended emigrant, by the father, mother, husband, 
wife or guardian of such emigrant or intended emigrant or, if such emi- 
grant or intended emigrant is a member of a joint Hindu familv, hr the 
manager of that family. 

‘ Subs by tlo Indian Emieration (Amendment) Act, in32 (16 of J332>, g, 3 
for “induces, or attempts to induce”. ' ’ 

* Ins by s. 3. ibid. 

• Tlie original sub-section (5) was renumbered •« sub-section (4) by t. 3, »bu|. 
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29. All the powers for the time being conferred bv law on officers of 
sea-customs with regard to the searching and detention of vessels or 
otherwise for the prevention of smuggling on board thereof, may be 
exercised by those officers for the prevention of offences against this Act. 


CHAPTEE VII. 

Sin*PLEJIEXT.\I.. 

30. (i) The departure by land out of British India of any person 
under, or with a view to entering into, an agreement to work for hire, 
or when assisted, otherwise than by a relative, so to depart for the 
purpose or with the intention of working for hire or engaging in agricul- 
ture, in any country beyond the sea, is prohibited. 

(2) "Whoever departs, or attempts to depart, by land otit of British 
India in contravention of this section, shall be deemed to have committed 
an offence under sub-section (J) of section 25. 

(d) Whoever ^[causes or assists, or attempts to cause or assist], any 
person to depart by land out of British India in contravention of this 
‘ection sh.'jlJ be deemed to have committed an offence under sub-sec- 
tion {2) of «ection 25 


CHAPTER Till. 

Swings tNO Repe.u.. 

31. Nothing in this Act shall be deemed to apply to the departure 
out of British India of — 

(i) anv person wlio is neither of Indian parentage nor a subject 

of a State in India, or 

(ii) any person enrolled under the Indian Army Act, 1911. VI 

32. Notwithstanding anything contained in this Act, the provisions 
of this Act shall not apply for a period of twelve moi*ths from the date 
of the commencement of this Act to persons emigrating to Ceylon the 
Straits Settlement's, or any protected Native State adjoining the Straits 
Settlements 

33. [Repeal ] Rep. hy the Repealing Aci, 1927 {XII of 1027), 
s. 2 and Sch. 


‘ Subs by the Indian Emigration (Amendment) Act, 1932 (16 of 1032), s. 4, 
for “ inducts, or attempts to induce ” 
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[of/t March, 1922.-] 

An Act to establish and incorporate a unitary teaching and 
residential University at Delhi. 

Whereas it is expedient to establish and incorporate a unitary teach- 
ing and residential University at Delhi, It is hereby enacted as 
follows — 

1. ffl This Act may he called the Delhi University Act, 1922. Short title 
(2) It shall come into force on such ’date as the ’[Central Goiern- 

ment] may, hy notification in the ^[Official Gazette], direct. 

2. In this Act and in the Statutes, unless there is anything repug* pcfinitjon*. 
nant in the subject or context,— 

(o) “ College ” means an institution maintained or recognized hy 
the University In accordance with the provisions of this Act, 
in which instruction is provided under conditions prescribed 
in the Statutes, and in which provision ie made for residence 
of students of the University; 

(b) “ Hall ” means a unit of residence for students of the Univer- 

sity maintained or recognized by tbe University in accord- 
ance with the provisions of this Act; 

(c) “ Patron of tho University ” means a person who has made a 

donation of not less than one lakh of rupees to the funds of 
the University, and has been declared hy the Chancellor to 
be a Patron of the University; 

(d) “Principal” means the bead of a College; 

(e) “ registered graduate ” means a graduate registered under tbe 

provisions of this Act; 

(/) “ Statutes ”, “ Ordinances ” and “ Regulations ’’ mean, res- 
pectively, the Statutes, Ordinances and Regulations of the 
University made under this Act; 

(g) “ teachers ” includes Professors, Readers, Lecturers and other 

persons imparting instruction in the University or in any 
College or Hall; 

(h) ” teachers of the University ” means persons appointed or 

recognized hy the University under tbe provisions of this. 

Act for the purpose of imparting instruction in the Univer- 
sity or any College; 

(f) “ University ” means tbe University of Delhi; and 
0) *' Warden ” means the head of a Hall. 

* For Statement of Object* and Reasons, see Gaectte of India. ir>?2, Pt, V, 
p. 12; and for Report of Joint Committee, see ibid , 1022, Pt. V, p 69. 

* The 1st May, 1922, *<e Gen, R. d. O., Vol. V, p. 49. 

’ Snhs. by tlie A. O for " G G. in C.” 

‘Subs, by the A. 0. for ‘’Gazette of India”. 




286 


Delhi UnivcTsify. 
Residence. 


tl922: Act VIH. 


Sections. 

33. Besidence. 

34. Colleges 

35. Halls. 

Admission and Examinations, 

36 Admission to TJniversity courses. 

37. Examinations. 

Annval Report and Accounts. 

38. Annual report. 

39. Annual accounts. 

Supplementary Provi'^ions. 

40. Removal of names of registered graduates, 

41. Disputes as to constitution of University authorities and bodies. 

42. Constitution of committees. 

43. Filling of casual vacancies. 

44. Proceedings of University authorities and bodies not invalidated 

by vacancies 

45 Tribunal of Arbitration 

46 Pension and provident funds. 

Transitory Provisions. 

47 Removal of difficulties. 

48 Pompletion of courses for students at Delhi Colleges. 

THE SCHEDULE. 

The First Statutes of the University. 

I. Definitions. 

2 Constitution of the Court. 

3. Constitution of the Executive'Council. 

4. Poirers of the Executive Council. 

5. The Academic Council. 

fi. powers of the Academic Council. 

7. The Faculties. 

8. Powers of the Faculties. i 

9. Board of Co-ordination. 

10. The Dean. 

II. Warden. 

12. Attachment to Colleges and Halls. 

13. Withdrawal of degrees and diplomna. 

14. Honorary degrees. 

15. Registered graduates. 

16. OfBcers. 

17. Committees of selection. 


1G22: Act VIII.] Delhi University. 

Act Xo. VIII of 1922.* 


287 


ISth March, 1922.-] 

An Act to establish and incorporate a vinitary teaching and 
residential University at Delhi, 

IViinitEAS It IS espedient to estabhsli and mcorporale a unitary teach- 
ing and residential University at Delhi, It is hereby enacted as 
folloirs : — 

1. (7) This Act may he called the Delhi University Act, 1922. Short title 
(2) It shall come into force on snch *date as the ’[Central Gotem- ^’’deoia- 

ment] may, by notification in the ’[Official Ga2ette3, direct. 

2. In this Act and in the Statutes, unless there is anything repug- DefiBitions* 
nant in the subject or contest, — 

(a) “ College ” means an institution mamtAined or recognized hy 

the University in accordance with the provisions of this Act, 
in which instruction is provided under conditions prescribed 
in the Statutes, and in which provision ia made for residence 
of students of the University; 

(b) “ Hall ” means a unit of residence for students of the Univer- 

sity maintained or lecognized by the Uaiversitv in accord- 
ance with the provisions of this Act; 

(c) “ Patron of the University ” means a person who has made a 

donation of not less than one lakh of rupees to the funds of 
the University, and has been declared by the Chancellor to 
he a Patron of the University; 

(d) ‘^‘Principal” means the head of a College; 

(c) “ registered graduate ” means a graduate registered under the 
provisions of this Act; 

(/) " Statutes ”, Ordinances ” and ‘‘ Ilegulations ” mean, res- 
pectively, the Statutes, Ordinances and Uegulations of the 
University made under this Act; 

(y) ” teachers ” includes Professors, Headers, Lecturers and other 
persons imparting instruction in the Universitv or in any 
College or Hall; 

{k) ‘'teachers of the University” means persons appointed or 
recognized by the University under the provisions of this 
Act for the purpose of imparting instruction in the Univer- 
sity or any College; 

(t) “University” means the TJmversily of Delhi; and 
6) ** 'W'arden ” means the head of a Hall, 

* For Statement of Objects and Reasons, see Gazette of India, 1022, Pt, V 

p. 12 ; and for Report of Joint Committee, see ibM. 1922, pt. V p SO * * 

* The 1st May, 1022, see Gen. R. & O., Vol. V, p. 49. 

' Subs, by the A 0. for “ O. G. in C.” 

‘Sobs by the A. 0. for "Gazette of India". 
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{oth March, 1922.'] 

An Act to establish and incorporate a unitary teaching and 
residential University at Delhi. 

■\Vui;reas It is expedient to estabhsli and incorporate a unitary teach- 
ing and residential University at Delhi; It is hereby enacted as 
follows : — 

1. (f) This Act may he called the Delhi University Act, 1922 

(2) It shall come into force on such Mate as the ^[Central Gos em- 
inent] may, by notification in the ‘[Official Gazette], direct. 

2. In this Act and in the Statutes, unless there is anything repug- 
nant in the subject or context, — 

(а) “ College ” means an institution maintained or recognized by 

the University in accordance with the provisions of this Act, 
in which instruction is provided under conditions prescribed 
in the Statutes, and in which provision is made for residence 
of students of the University, 

(б) ” Hall " means a unit of residence for students of the Univer- 

sity maintained or recognized hy the Univcisity in accord- 
ance with the provisions of this Act; 

(c) “ Patron of the University ” means a person who has made a 

donation of not less than one lakh of rupees to the funds of 
the University, and has been declared by the Chancellor to 
he a Patron of the Umversity; 

(d) " Principal” means the head of a College; 

{e) ” registered graduate ” means a graduate registered under the 
provisions of this Act; 

(/) ** Statutes ”, " Ordinances ” and ” Kegnlations ” mean, res- 
pectively, the Statutes, Ordinances and Kegulotions of the 
University made under this Act; 

(^) ” teachers ” includes Professors, Readers, Lecturers and other 
persons imparting instruction in the University or in any 
College or Hall; 

(/i) “ teachers of the University ” means persons appointed or 
recognized by the Umversity under the provisions of this 
Act for the purpose of impaiiing instruction in the Univer- 
sity or any College; 

(t) ” University ” means the University of Delhi; and 
(?) “ Warden ” means the head of a Hall. 

* For Statement of Objects and Iteasons, see Gazette of India, 192^ Pt y 

p. 12; and for Report of Joint Committee, see ibid, 1922, Pt. V n' 59 ’ ’ ^ 

* The 1st May, 1922, see Gen R. & 0., Vol. V, p. 49. ' ' 

* Subs, by the A. 0. for “ G. G. in 0.” 

‘Subs, by the A. O for “Gazette of India*'. 
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Provided that nothing in tliis section shall he deemed to prevent reli- 
gious instruction being given in the manner prescribed by the Ordinances 
to those not unwilling to receive it by persons (whether teachers of the 
University or not) approved for that purpose by the Executive Council. 

Teaming of 7. (7) All recognized teaching in connection with the University 
courses shall be conducted under the control of the Academic Council by 
teachers of the University, and shall include lecturing, laboratory work 
and other teaching conducted in accordance with any syllabus prescribed 
by the Regulations. 

(2) Every teacher of the University shall be attached to a College, 
and at least one such teacher shall be attached to each College. 

(3) The authorities responsible for organizing such teaching shall be- 
prescribed by the Statutes. 

(4) The courses and curricula shall be prescribed by the Ordinances 
and, subject thereto, by the Regulations. 

(d) Save as otherwise expressly provided by this Act, it shall not be 
lawful for the University or any College to maintain classes, after the 
expiration of five years from the commencement of this Act, for the pur- 
pose of preparing students for admission to the University save with the 
sanction of the ^[Central Government! and during such period as *[it^ 
may direct, or at any time to fiame courses, conduct examinations or 
recognise institutions for the purpose of prep.aring or testing students for 
admission to the University save with such sanction and during such 
period. 


Officers of 
the UniTcr. 
*ity. 


The 

Cbaaeellor. 


Officers of the University. 

8. The following shall be the officers of the University* — 

(I) the Chancellor, 

(II) the Pro-Chancellor, 

(III) the Vice-Chancellor, 

(IV) the Rector, 

(V) the Treasurer, 

fVI) the Registrar, 

(VII) the Deans of the Faculties, and 
(VIII) such other persons in the service of the University as may 
be declared the Statutes to be officers of the University. 

9. (1) The Chancellor shall be the Governor General. He shalLby 
virtue of his office be the head of the University and the President of the 
Court, and shall, when present, preside at meetings of the Court and ot 
any Convocation of the University. 


* Sobs, by tbe A. O. for “ G. Q. m C.” 

* Subs, by tbe A O. for he 
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(2) Tlie Chancellor shall have fhe right to cause an inspection to ho 
wade, by such person or persons as he mar diiect, of the University, its 
iDuildings, laboratories, equipment, and of any institutions associated 
^ith the University, and also of the examinations, teaching and other 
work conducted or done by the University, and to cause an inquiry to be 
wade in like manner in respect of any matter connected with the Univer- 
sity. The Chancellor shall in every case give notice to the University 
'Of his intention to cause an inspection or inquirj' to be made, and the 
University shall be entitled to be represented thereat. 

(3) The Chancellor may address the Vice-Chancellor with reference 
io the results of such inspection or inquiry, and the Vice-Chancellor shall 
communicate to the Executive Council the views of the Chancellor and 
shall, after ascertaining, if he so thinks fit, the opinion of the Executive 
Council thereon, advise the University upon the action to be taken 
thereon. 

(4) The Executive Council shall leport to the Vice-Chancellor for 
communication to the Chancellor such action, if any, as it is proposed to 
take or has been taken upon the results of such inspection or inquiry, 

(d) The Chancellor shall have such othei pouers as way be conferred 
on him by this Act or the Statutes. 

{€) Every proposal for the conferment of an bonoraiy degree shall 
he subject io the confirmation of the Chancellor 

10. The Pro-Chancellor shall be appointed by the Chancellor andTke?ro- 
shall hold office for three years. He shall when present, in the absence 

of the Chancellor, preside at meetings of the Court and at auy Convoca- 
tion of the University. 

11. (J) The Vice-Chancellor shall be appointed by the Chancellor The T»ce- 
after consideration of the lecommendations of the Executive Council, 

and shall hold office for such term and subject to such conditions as mav 
be prescribed by the Statutes. 

(2) Where any temporary vacancy in the office of the Vice-Chancellor 
01 ‘cms by leason of leave, illnc«? or other cause, the Executive Council 
-shall forthwith repoit the same to the Chancellor, who shall make such 
-arraugewents for carrying on the office of the Vice-Chancellor ns he mav 
think fit. 

12. (f) The Vice-Chancellor shall be the principal executive and Pewen »tid 
academic officer of the University, and shall, in the absence of the 
Chancellor and the Pro-Chancellor, preside at meetings of the Court and ctUor. 

at any Convocation of the University. He shall be an ex-officio mem- 
ber and Chairman of the Executive Council and of the Academic Council 
and shall be entitled to be present and to speak at any meeting of anv 
nuthority or other body of the University, but shall not be entitled to 
vote thereat unless he is a member of tbe authoritv or bodv concerned. 

l2 
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{2) It shall be the duty of the Vice-Chancellor to see that this Act,, 
the Statutes and the Ordinances are faithfully observed, and he shall 
have all powers necessary for this purpose. 

{3) The Vice-Chancellor shall hare power to convene meetings of the 
Court, the Executive Council and the Academic Council. 

{4) (a) In any emergency which, in the opinion of the Vice-Chan- 
cellor, requires that immediate action should be taken, the Vice-Chan- 
cellor shall take such action as he deems necessary, and shall, at the 
earliest opportunity thereafter, report his action to the officer, authority 
or other bodj’ who or which in the ordinary course would have dealt with 
the matter. 

(6) "Wlien action taken bj* the Vice-Chancellor under clause (ff) affects- 
any person an the service of the University, such person shall be entitled 
to prefer an appeal to the Executive Council through the said officer, 
authority or other body within fifteen days from the date on which such 
action is communicated to him. 

fd) The Vice-Chancellor shall give effect to any order of the Execu- 
tive Council regarding the appointment, dismissaJ or suspension of an' 
officer or teacher of the University, or regarding the re’cognition or with- 
drawal of the recognition of any such teacher, and shall exercise general 
control in the University. He shall be responsible for the discipline of 
the University in accordance with this Act, the Statutes and the 
Ordinances. 

(6) The Vice-Chancellor shall exercise such other powers as may be 
prescribed by the Statutes and the Ordinances. 

13. The Chancellor may appoint a Hector who shall hold office for 
such term and subject to such conditions, and shall exercise such powers, 
and perform such duties, of the Vice-Chancellor, as the Chancellor, after 
consultation with the Vice-Chancellor, may direct 

14. The Treasurer shall be appointed by the Chancellor after consi- 
deration of the recommendations of the Executive Council, upon such 
conditions and for such period, and shall receive such remuneration (if 
any), as the Executive Council shall deem fit. He shall be an e^-officio 
member of the Executive Council and shall — - 

(2) exercise general supervision over the funds of the University^ 
and advise in regard to its financial policy; 

(2) subject to the control of the Executive Council, manage the- 

property and investments of the University, and be respon- 
sible for the presentation of the annual estimates and state- 
ments of accounts; 

(3) subject to the powers of the Executive Council, be responsible 

for seeing that all monies are expended on the purpose for 
which they are granted or allotted : 
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(5^) si^n all contracts made on behalf of the UniTersity; and 
(5) exeicjse such other powers as may be prescribed by the 
Statutes and the Ordinances: 

Provided that the Chancellor may, on the recommendation of the 
Executive Council, in the ease of any racancy in the office of the Trea- 
surer, whethei permanent or otherwise, direct that the Registrar shall 
act as the Treasurer and perform all the duties and exercise all the 
powers of the Treasurer, and when any such direction has been, made 
references to the Treasurer in this Act ond the Statutes. Ordinances and 
Regulations shall be deemed to he references to the Registrai 

15. The Registrar shall act as Secretaiy of the Comt, the Executive The 
Council and the Academic Council He shall maintain a register of 
registered gmcluatca in accordance with the Statutes, and shall exercise 
such other powers as may he prescribed by the Statutes and the Ordi- 
nances. 

16. The powers of officers of the University other than the Chancellor Qtbcr 
the Pro-Chancellor, the Vice-Chancellor, the Rector, the Treasurer and ofliecn 
the Registrar shall be prescribed by tbe Statutes and the Ordinances 


Anthorittes of the University. 

17. The following shall be the authorities of the University. — Anthonties 

(I) the Court, ^ 

(II) the Executive Council, 

(III) the Academic Council, 

(IV) the Faculties, and. 

(V) such other authorities as may be declared by the Statutes to 
he authorities of the University. 

18. (I) The Court shall consist of the following persons, namely:— ibACotirt. 


Class 1. — Ex-officio memhers. 

(i) The Chancellor, 

(ii) the Pro-Chancellor, 

(iii) the Vice-Chancellor, 

(iv) the Rector, 

(v) the Treasurer, 

(vi) the Registrar, 

(vii) the Principals, 

(viii) the Professors and Readers of the Univer»ity, and 
(ix) such other cx-officio members as may be prescribed bv tbe 
Statutes 
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Class U. — Life members. 

(x) The Patrons.of the University and persons (if any) appointed 
by the Chancellor on the recommendation of the Executive 
Council to he life members on the ground that they 'have 
rendered great services to educatioh or .have made substan- 
" ‘ tial 'donations to the University. '■ ' 

Class III. — Other members. . ^ 

(xi) Graduates of the University elected by the registered 
graduates from among their own body, ' I'.- ' ■ 

] . (xii) persons elected from among their own body,by4^he teachers 
' , who are-not Professors or Readers of the University, \ 

(xiii) persons elected by associations or other bodies approved in 
this behalf by the Chancellor on the recommendation of 
the Court, , 

(xiv; persons elected by the elected members of ^[tbe Chambers of 
the Central Legislatme] from among tlieir own numbers, , 
(sv) persons appointed by tbe Chancellor, and 
(xvi) a representative of the Governing Body of each College, 
elected or nominated by that Body. 

(2) The number of memlierslo be 'elected or appointed under clauses 
(xi), (sii), (siii), (siv) and (xv), and tbe tenure of office of members to be 
elected ov appointed under each clause of Class III, shall be ‘prescribed 
by tbe Statutes, and the mode of election of members to be elected, 
under clauses (xi) and (xiij shall be prescribed by the Ordinances. 

Meetines of 19. (f) The Court shall, on a dote to be fixed by the Vice-Chan- 
the Court. pellor, meet once .a year.at.a meeting to be called the annual meeting 
of the Court. r t . , < i 

{2) The Vice-Chancellor may, whenever he thinks fit, and shall upon 
' a requisition in writing signed by not less than thirty members of the 
Couit, convene a special meeting of the Court. 

Powers ind 20. Subject to tbe provisions of this Act, the Court shall exercise 
the following powers and perform the following duties, namely: — 

(a) of making Statutes, and of amending or repealing the same, 

(b) of considering and cancelling Ordinances,- and 

(c) of considering and passing resolutions on the annual report, 

the annual accoants and the financial estimates^ 
and shall exercise such other powers and perform such otiliei^ 'duties as 
may he conferred or imposed upon it by this -Act or the 'Statutes. 

The Execu. 21. The Executive Council shall be the Executive body of the Uni- 
tire Council, constitution ami the terms of office of its 'members, other 

than cx-ofjicio members, shall be prescribed by the Statutes. 

' Subs by the A. O for “ the Gouncil of Stato nnd the Legislative Assembly 
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22. The Executive Council— , Powers snd 

(0) shall hold, control and administer the property and funds of 

I the University, and for these purposes shall appoint a Council. 

I Finance Committee to advise it on matters of finance. The, 

Treasurer shall be the Chairman ofithb.Cbmmitteo, and the 
, remaining members shall be appointed from among the 

members of the Eseeutive Council, provided that at least 
one member of the Commiitee shall be a member elected to 
the Executive Council hy the Court, 

(1) shall determine the form, provide for the custody and regulate 

the use of the Common Seal of the University; 

(c) shall lay before the ‘[Central Government] annually a full 

statement of the financial requirements of the University 
and the Colleges; 

(d) shall administer any funds placed at the disposal of the Uni- 

versity for epecifio purposes; 

( 0 ) subject to the provisions of this Act and the Statutes shall 

appoint the officers (other than the Chancellor, the Pro- 
Chancellor, the Vice-Chancellor, the Hector and the Trea- 
surer), teachers, clerical staff and servants of the University, 
and shall define their duties and the conditions of their 
service, and shall provide for the filling of temporary 
vacancies in their posts; 

(/) shall have poirer to accept on .behalf of the U;iiver8ity transfers 
of any moveable .or immoveable property; 

{g) shall arrange for the holding of, and publish the results 
of, the University examinations; 

[h) shall, subject to the powers conferred by this Act on the Vice- 
Chancellor, regulate and determine all matters concerning 
the Vsiversitr in accordance irith this Act, the .St3hJte5 nad 
the Ordinances: 

Provided that .no action «hall be taken by the Executive 
Council in re^spcct of the appointment or emolument** of 
examiners, or the number, qualifications or^emoluiuents of 
teachers othenrise than on a recommendation of the Aca- 
demic Council; and 

(1) shall exercise all other powers of the University, not othenrise 

provided for hy this Act or the Statutes. 

23. The Academic Council sh.all be the academic body of the Univer- The Ac*4en. 
sity, and shall, subiect to the provisions of this Act. the Statute** and the 
Ordinances, have the control and general regulation, and be reepon<i'lde 1 

for the maintenance, of standards of instruction, education nnd exaniina-r • , 

tion within the University, and shall exerci«*e such other powers and 
* Sub^. by the A O. for “G G. in C '* 
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perform such other duties as may be conferred or imposed upon it by 
the Statutes. It shall have the right to advise the Executive Council on 
all academic matters. The constitution of the Academic Council and 
the term of office of its members, other than ex-officio members, shall be 
prescribed by the Statutes. 

24. (7) Provision shall be made, as soon as possible after the com- 
mencement of this Act, for the inclusion in the University of the Facul- 
ties of Arts, Science, Medicine, Commerce, Technology and Indian Fine 
Arts (including Music), and such other Faculties shall be included in the 
University (whether by the sub-division or combination of an, existing 
Faculty or Faculties, or by the creation of a new Faculty or otherwise) 
as may be prescribed by the Statutes, Each Faculty shall, subject to 
the control of the Academic Council, have charge of the teaching and the 
courses of study and the research work in such subjects as may be assign- 
ed to such Faculty by the Ordinances. 

(2) The constitution and powers of the Faculties shall be prescribed 
by the Statutes. 

(3) There shall be a. Dean, of each Faculty, who shall be responsible 
for the due observance of the Statutes, Ordinances and Regulations re- 
lating to the Faculty, 

(4) Each Faculty shall comprise such Departments of teaching as 
may be prescribed by the Ordinances The head of every such Depart- 
ment shall be the Professor of the Department or, if there is no Professor, 
the Reader. Tf there is more than one Professor or more than one 
Reader of a Department, the Vice-Chancellor shall appoint to be head 
of the Department such one of the Professors or, if there is no Professor, 
such one of the Readers as he thinks fit. The head of the Department 
shall be responsible to tbe Dean for the organization of the teaching in 
that Department. 

(5) The Dean of a Faculty shall be elected by the Faculty from 
among the heads of Departments of the Faculty, and shall hold office as 
Dean for such term as may be prescribed by the Statutes. 

25. The constitution, powers and duties of such other authorities as 
raav be declared by the Statutes to be authorities of the University shall 
be provided for in the manner prescribed by the Statutes. 

University Boards. 

26. The Univeisity shall include a Residence, Health and Discipline 
Hoard and such other Boards ns may be prescribed by the Statutes. 

27. The constitution, powers and duties of the Residence, Health and 
Discipline Board and of all other Boards of the University shall he pre- 
scribed by the Ordinances. 
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Ordinances and Regulations. 

28. Subject to tbe provisions of this Act, the Statutes maj* provide Statute*, 
for all or any of the following matters, namely: — 

(0) the conferment of honorary degrees; 

(b) the institution of Felloiiships, Scholarships, Exhibitions and 

Prizes; 

(c) the term of office and conditions of service of the Yice-Chan- 

cellor; 

(d) the designations and powers of tbe officers of the University; 

(e) the constitution, powers and duties of the authorities of the 

University ; 

(/) the institution of Colleges and Halls and their maintenance; 

( 5 ) the recognition and management of Colleges and Halls not 
maintained by the University, and the withdrawal of such 
recognition ; 

(7i) the mode of appointment and recognition of teachers of the 
University ; 

( 1 ) the constitution of pension, insurance and provident funds for 

the benefit of the officers, teachers, clerical staff and servants 
of the University; 

(;) the maintenance of a register of registered graduates; and 

(ft) all matters which by this Act are to be or may be prescribed 
by the Statutes. 

29. (f) The fi.rst Statutes shall he those set out in the Schedule .Statutes how 

(2) The Statutes may be amended, repealed or added to by Statutes 

made by the Court in the manner hereinafter appearing 

(5) The Executive Council may propose to the Court the draft of anv 
Statute to be passed by the Court. Such draft shall be considered by tbe 
Court at its next meeting. The Court ipay pass the Statute, or a part 
of it, in tbe form in which it has been proposed, or may reject the Statute 
or part of it, or may return the Statute to the Executive Council for re- 
consideration, either in whole or in part, together with any amendments 
which the Court may suggest. 

(4) "Where any Statute or part of a Statute has been returned to the 
Executive Council for reconsideration and there is disagreement between 
the Court and the Executive Council in relation theieto, the matter shall 
be referred for decision to the *[Central Government], whose decision 
shall be final. 

(5) "Where any Statute has been passed or a draft of a Statute or 
part thereof has "been rejected by the Court, it shall be submitted to the 
^[Central Government] '[which] may refer the Statute or draft back 

* * Subs br the .^T O 7i»r " G O. in C." 

• Subs by tlie A. O for “ who 
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to the Court for further consideration or, in the case, of a Statute passed 
,by the Court, assent thereto or withhold *[]its] assei^t,,j A Statute passed 
by the Court shall ha.ve no validity until it ha^ heei) assented to by the 
^[Central Government]'. 

I {G) The Executive Council .shall not proposeiCheidraft of, any Statute 
affecting the status, powers or constitution of any authority of the 
University until such authority has been given an opportunity of express- 
ing an opinion upon the proposal. Any opinion bo expressed shall be 
, in writing and shall be considered by the Court, and shall be submitted 
• to the ^[Central Government]; .• 

(7) Any member of the Court may propose to the Court the draft of 
any Statute and the Court ma}' refer such draft for consideration to the 
Executive Council, which may either reject the proposal or submit the 
‘draft to the Court fn such form as the Executive Council may approve, 
and the provisions of this section shall apply in the case of any draft so 
'‘submitted as they apply in the case of a draft proposed to the Court by 
the Executive Council. 

30. Subject to the. provisions of this Act and the Statutes, the Ordi- 
nances may provide for all or any of the following matt.er?, namely : — 

(tf) the admission, of students to the University and their enrolment 
/ . as such; 

( 6 ) the courses of study to be laid down for all degrees and 
diplomas of the University ; 

‘ (<;) the condition^ under which students shall be admit'ted to the 

‘ ‘ degree or dijidoma courses and to the examinations of the 

University and shall be eligible for degrees and diplomas; 

. „ • (d) the conditions.of residence of the students of the Univerpity; 

(c) the emoluments and conditions of service of teachers of the 
}•. University; 

(/) the fees to be charged for courses of study in the University and 
' •• for admission to the examinations, degrees, and diplomas of 
the University; , , • •. 

( 17 ) the giving of religious instruction; 

the formation of Departments of teaching in the .Faculties ; 
(t) the constitution, powers and duties of the Boards of the Uni- 

• versity ; ..... 

( 3 ) the conduct of examinations; apd ^ ... 

(A) all matters which hv this Act or the' Statutes are to he or may 
be provided for hv the Ordinances 

* 3J.. (f) Save ns otherwise prp'^dpd ip .this .section. Ordinances shall 

bp made by the Executive Council: . . • . , 

' bv O for “ bi<s 
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Provided that — .• 

(i) no Ordinance shall he made affecting the conditions of resi- 
dence of students, except after consultation with the 
Residence, Health and Discipline Board, and 
(ii) no Ordinance shall he made — ‘ ‘ 

(0) affecting the admission or enrolment of students, or prescrib- 

ing examinations to he recognized as equivalent' to the 
University examinations or prescribing the further quali- 
fications mentioned in. aub-section ^2) of section 3G for 
admission to the degree courses of the University, or 

(1) affecting the conditions, mode of appointment or duties of 

examiners oi the conduct or standard of examinations or 

j ; any course of study, ^ _ 

unless a draft of such Ordinance has hpen. proposed by the. Academic 
Council. 

(2) The Executive Council shall not have power fo amend onv diaft 
proposed by the Academic Council under the provisions of sub-section {1), 
hut may reject it nr return it to the Academic Council for leconsideralion. 
either in whole or in part, together with ony amendments which the 
Executive Council may suggest 

(3) All Ordinances made by the Executive Council shall be sub- 
mitted, as soon as may he, to the ’[Central Government] and the Court, 
and shall he considered by the Court at its next meeting The Court 
shall have power, by a resolution passed by a majority of not less than 
two-thirds of the members voting, to cancel any Ordinance made hv the 
Executive Council, and such Ordinance shall, ^rora the date of such 
resolution, he void. 

{4) The ’[Central GoAernment] may, at any time after any Ordinance 
has been considered by the Court, signify to the Executive Council *[its] 
disallowance of such Ordinance, and, from. the date of receipt by the 
Executive Council of intimation of such disallowance, such Ordinance 
shall become void. . . . 

(5) The ’[Central Government] may direct that the operation of 
any Ordinance shall he suspended until *[it] has had ah opportunity of 
exercising “[its] power of disallowance. An order of suspension under 
this sub-section shall cease to have effect on the expiration of one month 
from the date of’ such order, or on thb expiration of fifteen days from the 
date of consideration 'of the Ordinancc’by the Court, whichever period 
expires later. 

(5) "Where the Executive Council has rejectel the draft of an Ordi- 
nance’ proposed by the' Acadcmrc ‘Coundil, the Academic Council mav 

itiv tic ‘A in C ” • 
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appeal to the ^[Central GorernmentJ *£svhich] may, if ’[it] approves 
the draft, mate the Ordinance. An Ordinance made under this sub- 
section shall cease to have effect on the expiration of six months irom 
the making thereof. 

Regulations 32. {!) The authorities and the Boards of the University may make 
Regulations consistent with this Act, the Statutes and the Ordinances— 

(а) laying dorm the procedure to be observed at their meetings and 

the number of members required to form a quorum; 

( б ) providing for all matters which by this Act, the Statutes of 

the Ordinances are to be prescribed by Regulations ; and 
(o) providing for all other matters solely concerning such authori- 
ties and Boards and not provided for by this Act, the 
Statutes or the Ordinances. 

(2) Every authority of the University shall make Regulations provid- 
ing for the giving of notice to the members of such authority of the 
dates of meetings and of the btJsincss to be considered at meetings, and 
for the keeping of a record of the proceedings of meetings. 

(3) The Executive Council may direct the amendment, in such manner 
as it may specify, of any Regulation made under this section or the 
annulment of any Regulation made under sub-section (I) : 

Provided that any authority or Board of the University which is dis- 
satisfied with any such direction may appeal to the ^[Central Govern- 
ment], whose decision in the matter shall be final. 

Residence. 

Residence. 33 ^ Every student of the University shall reside in a College or a 
Hall, or under such conditions as may be prescribed by the Statutes and 
the Ordinances. 

CoUeges. 34. (f) The Colleges shall be such as may he named in the Statutes. 

(2) The conditions of residence in the Colleges shall he prescribed by 
the Ordinances, and every College shall be subject to inspection by any 
member of the Residence, Health and Hiscipline Board authorized in 
this behalf by the Board and by any officer of the University authorized 
in this behalf by the Executive Council. 

35. (f) The Halls shall be such as may be maintained by the Univer- 
sity or approved and recognized by the Executive Council on such gene- 
ral or special conditions as may be prescribed by the Ordinances. 

(2) The "Wardens and superintending staff of the Halls shall be 
appointed in the manner prescribed by the Statutes. 

(3) The conditions of residence in the Halls shall be prescribed by 
the Ordinances, and e^'ciy Hall shall be subject to inspection by any 

’ Subs, by the A. O. for '* O. O. in C.'* ’ 
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jnemlier of tlie Besidcnct*, Ilealtli and Discipline Board autliorized in 
Ihis behalf by the Board and by any ofbeer of the University or other 
person authorized in this behalf by the Executive Council. 

(if) The Executive Council shall have power to suspend or withdraw 
the recognition of any Hall •uhich is not conducted in accordance with 
the conditions prescribed by the Ordinances. 

Admission and Examinations. 

36. (J) Admission of students to the University shall be made b\ Admission to 
an admission committee (including at least one Principal) appointed foi 
that purpose by the Academic Council 

(2) Students shall not be eligible for admission to a couise of study 
for a degree unless thev have passed the Intermediate Examination of 
an Indian University incorporated by anv law for the time being in 
force, or an examination recognized in accordance with the provisions 
of this section as equivalent thereto, and possess such further qualifica- 
tions as may he prescribed by the Ordinances Any such qualification 
may be tested br examination nolwith^tandinir anything contained in 
sub-section (5) of section 7 

Provided that, during a period of five years from the commencement 
of this Act and such further period as the ‘[Central Government] may 
direct, any student who has passed a Matriculation Examination of 
any such University, or any examination recognised in accordance with 
the provisions of this section as equivalent thereto, may ho deemed 
eligible for admission to the University. 

(3) The conditions under which students may be admitted to the 
diploma courses of the University shall be prescribed by the Ordinances. 

{4) The University shall not. save with the previous sanction of the 
‘[Central Government], recognize (for the purposes of admission to a 
course of study for a degiee), os equivalent to its owti degrees, anv 
degree conferred by any other University, or, as equivalent to the Inter- 
mediate or Matriculation Examination of an Indian University, any 
examination conducted by any other oulhority. 

37. (i) Subject to the provisions of this Act and of the Statutes, all Kianua*- 
arrangements for the conduct of examinations shall be made bv the 
Academic Council in such manner ns may be prescribed by this Act and 
the Ordinances. 

(2) If, during the course of an examination, any examiner is for any 
cause incapable of noting as such, the Vice-Chancellor shall appoint an 
examiner to fill the vacancy, and shall report the appointment to the 
Executive Council. 

'Sul'S hy tl’c A. O. for “O. G. in C.” 
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(J) At least one examiner Tvho is not a member of the University* 
shall be appointed for each subject included in a Department of teach- 
ing and forming part oi the course which is required for a University 
degree. , 

(4) The Academic Council shall appoint examination committees,, 
consisting of members of its own body or of other persons or of both, 
as it thints to moderate examination questions, to moderate and 
prepare the results of the examinations and to report such lesults to the 
Executive Council for publication. 

Annual Report and Accounts. 

38. The annual report of the University shall be prepared under the 
direction of the Executive Council, and shall be submitted to the Court 
on or before such date as may be prescribed by the Statutes, and shall be 
considered by the Court at its annual meeting. The Court may pass 
resolutions thereon and communicate the same to the Executive Council. 

39. (1) The annual accounts and balance-sheet of the University 
shall be prepared under the direction of the Executive Council, and shall 
be submitted to the ‘[Central Government] for the purposes of audit. 

(2) The accounts when audited shall be published by the Executive 
Council in the ’[Official Gazette], and copies thereof shall, together with^ 
copies of the audit report, if any, be submitted to the Court and to the^ 
‘[Central Government]. The Executive Council shall also submit 
to the Court, on or before such date as may be prescribed by the Statutes, 
a statement of the financial estimates for the ensuing year. 

(3) The annual accounts and the financial estimates shall be consi- 
dered by the Court at its annual meeting, and the Court may pass resolu- 
tions thereon and communicate the same to the Executive Council. 

Supplementary Provisions, 

40. The Chancellor shall, with the concurrence of not less than two- 
thirds of the members of the Court for the time being in India, have, 
power to remove the name of any person from the register of registered 
graduates. 

41. If any question arises whether any person has been duly elected 
or appointed as, or is entitled to be, a member of any authority or other 
body of the University, the matter shall be referred to the Chancellor, 
whose decision thereon shall he final. 

42. "Where any authority of the University is given power by this 
Act or the Statutes to appoint committees, such committees shall, save as 
otherwise provided, consist of members of the authority' concerned and 
of such other persons (if ony) as the authority in each case may think fit. 

* liT the 'A. O. for “ O. 0. in C.’-' ^ , 
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• 43. All casual vacancies among the members (other than ex-officto FJimgof 
members) of any authoiity or other body of the University shall he filled, 
as soon as conveniently may be, by the person or body •who appointed, 
elected or co-opted the member whose place has become vacant, and the 
person appointed, elected or co-opted to a casual vacancy shall be a mem- 
ber of such authority or body for the residue of the term for which the 
person whose place he fills would have been a member. 

44. No act or proceeding of any authority or other body of the Uni- Proceedings 

versity shall be invalidated merely by reason of the existence of a 
vacancy or 'vacancies among its members. ties aad 

bodies not 
uiT&bdated 
by vacan- 

45. Any dispute arising out of a contract between the University nnd Tribunal 
any officer or teacher of the University shall, on the request of the officer 

or teacher concerned, he referred to a Tribunal of Arbitration consisting 
of one member appointed by the Executive Council, one member nomi- 
nated by the officer or teacher concerned, and an umpire appointed by 
the Chancellor. The decision of the Tribunal shall be final, and no suit 
shall lie in any Civil Court in lespect of the matters decided by the 
Tribunal. Every such request shall be deemed to be a submission to 
arbitration upon the terms of this section, within the meaning of the 
1899. Indian Arbitration Act, 1809, and all the provisions of that Act, with the 
exception of section 2 thereof, shall applj' accordingly. 

48. (I) The University shall constitute, for the benefit of its officers, Pension «nd 
teachers, clerical staff and servants, in such manner and subject to such 
conditions as may be prescribed by the Statutes, such pension, insurance 
and provident funds as it may deem fit. 

(2) ‘Where any such pension, insurance or provident fund has h^en 
so constituted, the ‘[Central Government] may declare that the pro'visions 
fl 897 . of the ’Provident Funds Act, 1897, shall apply to such fund as if it 
were a Government Provident Fund. 

Transitory Provtsiont. 

47. If any difficulty arises with respect to the establishment of the P.«noT*l<pf 
University or in connection ^ith the first meeting of any authority of 
the University or otherwise in first giving effect to the provisions of this 
Act, the ‘[Central Government] may, at any time before nil the authori- 
ties of the University have been constituted, by order make any appoint- 
ment or do any thing, consistent so far as way be "with the provisions 
of tins Act and the Statutes, which appears to *[it] necessary or expedient 
for the purpose of Teraqvjng the difficulty, and every such order shall 

' F«ris. It tip .\. O. for **G. G. in C.” 
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haye effect as if such appoiatment or action had been made or taken in’ 
the manner provided in this Act : 

Provided that, before making any such order, the ^[Central Govern- 
ment] shall ascertain and consider the opinion of the Tice*Chancellor, 
if a Vice-Chancellor has been appointed, and of such of the authorities- 
of the University as have been, constituted, on the proposed order. 

48. Notwithstanding anything contained in this Act or the Ordi-- 
nances, any student of any of the following Colleges at Delhi, namely, 
the St. Stephen’s College, the Hindu College and the Eamjas College,- 
who, immediately prior to the commencement of this Act, was studying" 
for any examination of the Univ.ersity of the Punjab higher than the* 
Intermediate Examination, shall he permitted to complete his course in’ 
preparation therefor, and the University shall provide for such students- 
instruction and examinations in accordance with the Prospectus of. 
Studies of the University of the Punjab. 


THE SCHEDULE. 

[^Tee section 29 (2) ] 

Tm: Fipst Stxtutes or the UMVEitsrry. 

1. In these Statutes, unless there is anything repugnant in the sub- 
ject or context,— 

(o) *' the Act ” moans the Delhi University Act, 1922, and “ sec- 
tion ” means a section of the Act; and 
(hi •' officers ”, “authorities”, “ Profe<*«oTs ”, “Headers”,- 
“Lecturers”, “clerical staff” and “servants” mean, 
lespectively, officers, authorities, Professors, Headers, Lec- 
turers, clerical staff and servants of the University. 

2. (1) Tu addition to the officers mentioned in sub-section (I) of sec- 
tion 18, the following persons shall be e.T-officio members of tbe Court, 
namely ; — 

(i) the Chief Commissioner of Delhi; 

(li) the Director-General, Indian Medical Service; 

(ill) the Educational Commissioner with the Government of 
India; 

(iv) the Director of Public Instruction in the Punjab; 

(v) the Superintendent of Education, Delhi and Ajmer-SIerwara ; 

(vi) the Chairman of the Punjab Chamber of Commerce; 

(vii) the Chairman of the Delhi Jfunicipality; 

(viii) the Chairman of the Delhi District Board; 


• Subs by the A. O. for “ G. G. in C.” 



1922: Act VIII.J Delhi University. 305 

(The Schedule ) 

(ix) the Senior Officer serving in the rublic 'Works Department 

under the Chief Commissioner of Delhi; 

(x) the Senior Medical Officer, Delhi ; 

(xi) the Principals of the Intermediate Colleges in Delhi i\-hich 

prepare candidates for admission to the University; 

(xii) the "Wardens^ 

(2) The number of graduates to he elected as members of the Court 
by the registered graduates from among their own body shall be twenty- 
five. 

(3) The number of teachers to be elected as members of the Court by 
the teachers other than. Professors and Readers shall be ten 

(if) The number of persons to be elected qs members of the Court by 
associations or other bodies approved in this behalf by the Chancellor 
shall not exceed eight. 

(ij) The number of persons to be elected by the elected Members of 
the Council of State and the Legislative Assembly from among tbeir 
own numbers shall be two and four, respectively. 

(d) The number of persons to be appointed by the Chancellor under 
clause (xt) of sub*section (/) of section 18 shall be fifteen. 

(7) Save as otherwise provided, members of the Court other than 
ev-officio members shall hold office for a period of three years : 

Provided that members elected under clause (xii) of sub*section (I) of 
section 18 shall hold office so long only within the said period as they 
continue to he teachers. 

3. (2) The members of the Executive Council, in addition to the ConstuoiioE, 

Vice-Chancellor, the Rector tind the Treasurer, shall be — of the 

t.iecQiive 

Council 

Class I. — Ex‘Offtcio members. 

(i) The Superintendent of Education, Delhi and AJmer-Merwara ; 

(ii) the Deans of the Faculties; 

(iii) the Principals. 

Class II. — Other members. 

(iv) Five members of the Court elected by the Court nt its annual 
meeting, of whom nt least two shall be graduates of the 
University elected by the registered graduates from among 
their own number; 

(v) two members of the Academic Council elected hy the Aca- 
demic Council ; and ’ 

(vi) two persons nominated by the Chancellor. 

Members other than er^IRcio members shall hold office for w 
of three years ; 


( 2 ) 

period 
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Provided tHat memtera elected by any body of persons from among 
their own number shall hold office so long only within the said period as 
they continue to be members of the body which elected them. ' 

4. Subject to the proviaions o£ the Act, the Executive Council shall 
have the following powers, namely: — 

(а) to institute, at its discretion, such Professorships, leaderships, 

Lectureships, or other teaching posts as may be proposed by 
the Academic Council; 

(б) to abolish or suspend, after report from the Academic Council 

thereon, any Professorship, Eeadership, Lectureship, or 
other teaching post; 

(c) to appoint or recognize teachers of the University and to 

appoint officers, clerical staff and servants, in accordance 
with the Statutes ; 

(d) to appoint all examiners after considering the' recommenda* 

tions of the Academic Council; 

(«) to delegate, subject to such conditions as may be prescribed by 
Regulations made by the Executive Council, its power to 
appoint and recognize teachers of the University and to 
appoint officers, clerical staff and servants to such person or 
authority as the Executive Council may determine; 

(f) to manage and regulate the finances, accounts, investments, 

property and all administrative affairs whatsoever of the 
University, and, for that purpose, to appoint such agents 
as it may think fit; 

(g) to accept bequests, donations and transfers of property to the 

University; ' 

Provided that all such bequests, donations and transfers 
shall he reported to the Court at its next meeting ; 

(7i) to provide the buildings, premises, furniture, apparatus, equip- 
ment and other means needed for carrying on the work of 
the University; 

(f) after report from the Finance Committee, to enter into, vary, 
carry out, conlirm nnd cancel contracts on behalf of the 
University; and 

(J) to invest any monies belonging to the University, including 
anv unapplied income, in any of the securities described in 
-section 20 of tho Indian Trusts Act, 1882, or in the'pur- iiof I 8 S 2 . 
chase of immoveable property in India, with the like power 
of varying such investments; or to place on fixed deposit in 
anv bank approved in this behalf by the Governor General 
in Council any portion of such monies not required for 
immediate expenditure. • ' ' ’ ’ 
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5. {!) The members of the Academic Council, in addition to the Vice- The Academ- 

Chancellor and the Rector, shall be — CoonoiL 

Glass I. — Ex-officto members. 

(i) The Deans of the Faculties; 

(ii) the Principals; 

(iii) the Professors and Readers; and 

(iv) the Librarian of the Dniversity. 

Class 11. — Other •members. 

(v) Persons, if any, not exceeding three in number and not being 
teachers, appointed by the Chancellor on account of their 
possessing expert knowledge m such subjects of study as 
may be selected by the ex-officto members of the Academic 
Council. 

(2) The Academic Council as constituted under sub-clause (I) shall 
co-opt as members teachers of the Dniversity not exceeding one-tenth of 
its numbers as so constituted 

(3) Members other than er-ojficto members shall hold oCBee for a 
period of three years : 

ProTided that teachers of the TTnirersity co-opted os such shall Hold 
office so long only witlun the said period as they continue to be teachers 
of the UniTeraity. 

6. The Academic Council shall have the following powers, namely ~ Towers of 

(а) to make pioposals to the Executive Council for the institution 

of Professorships, Readerships, Lectureships or other 
teaching posts, and in regard to the duties and emolum’ents 
thereof; 

(б) to make Regulations for, and to award in occordancc with' such 

Regulations, Fellowships, Scholarships, FxhibitionB> bur- 
saries, medals and other rewards; 

(c) to recommend examiners for appointment after report from the 

Faculties concerned; 

(d) to control the University Library, to frame Regulations re- 

garding its use, and to appoint a Library Committee under 
the general control of the Academic Council to manage the 
affairs of the Library; 

(e) to assign subjects to the Faculties; 

(/) to assign teachers to the Faculties; 

(^) promote re'scarch within the University and to require re- 
ports on such research from the persons employed thereon; 

(h) to provide for the inspeelion of Colleges and ITalls in respert 
of the instruction and discipline therein, and to submit 
reports thereon to the Executive Council ; and 
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(t) to organize the teaching of the UiiiTeieity and to control the 
work of teachers and Colleges. 

7. (1) Each Faculty shall consist of — ■ 

(i) the heads of the Departments comprised in the Faculty; 

■ (ii) such teachers of subjects assigned to the Faculty as may be 
appointed to the Faculty by the Academic Council; 

(iii) such teachers of subjects not assigned to the Faculty but 

having, m the opinion of the Academic Council, an im- 
portant healing on those subjects, as may be appointed to 
the Faculty bj' the Academic Council; and 

(iv) such other persons as may be oppointed to the Faculty by the 

Academic Council on account of their possessing expert 
knowledge in a subject or subjects assigned to the Faculty. 

(2) The total number of members of each Faculty shall not exceed, 
in the case of the Faculties of Arts and Science, twenty-five, and in the 
case of any other Faculty, fifteen, except with the sanction of the Chan- 
cellor given on the request of the Academic Council. 

8. Subject to the provisions of the Act, each Faculty shall have the 
following powers, namely:— 

(a) to constitute Committees of Courses and Studies; and 

(b) to recommend to the Academic Council, after consulting the 

Committees of Courses and Studies, the names of examiners 
in subjects assigned to the Faculty. 

9. There shall be a Board of Co-ordination composed of the Vice- 
Chancellor, who shall be Chairman thereof, the Hector, the Deans of the 
Faculties and the Registrar, to co-ordinate the teaching of the Univer- 
sity, and in particular to co-ordinate the work and time-tables of the 
various Faculties, and to assign, lecture-rooms, laboratories, and other 
rooms to the Faculties. 

10. (f) The Dean of each Faculty shall be the executive ofljcer of the 
Faculty, and shall preside at ite meetings. He shall hold office for 
three years. 

(2) He shall issue the lecture lists of the University in the Depart- 
ments comprised in the Faculty, and shall be responsible for the conduct 
of teaching therein. 

(3) He shall have the right to be present and to speak at any meeting 
of any committee of the Faculty, hut not to vote unless he is a member 
of the committee. 

11. The appointment of a "VTarden shall, in the case of a Hall main- 
tained by the University, lie made by the Executive Council, and in 
other cases be subject to the approval of the Executive Council. 

12. Eveiy student not residing in a College or Hall shall bo attached 
to a College or Hall for tutorial help and disciplinary supervision and 
for such other purposes os may be prescribed by the Ordinances. 
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13. The Court may, on the recommendation of the Executive Council, Withdrawal 
by a resolution passed with the concuiTence of not less than two-thirds 

of the members voting, withdraw any degree or diploma conferred by the mas 
University. 

14. (i) All pioposala for the conferment of honorary degrees shall Honorary 
be made by the Academic Council to the Executive Council, and shall 
require the assent of the Court before submission to the Cliancellor for 
confirmation : 

Provided that, in cases of urgency, the Chancellor may act on the 
recommendation of the Executive Council only 

(2) Any honorary degiee conferred by the University may, with the 
previous approval of tvo-thirds of the members present at any meeting 
of the Court and the sanction of the Chancellor, be withdrawn by the 
Executive Council. 

15. The following persons shall, on payment of such fees as may be Repate»d 
prescribed by the Statutes, be entitled to hove their names enrolled tn 

the register of registered graduates, namely: — 

(а) for a period of five years from the commencement of the Act, 

all graduates of three years’ standing or upwards of any 
other Indian University incorporated by any law for the 
time being in force, or of any University in the United 
Kingdom, who reside or carry on business in the Province of 
Delhi and apply to the University to he granted ad eundem 
degrees of the University; and 

(б) all graduates of the University of three years’ standing nnd 

upwards, 

16. There shall be the following officers, namely: — Offioen. 

fi) a Proctor for the maintenance of the general discipline of the 
University, to whom the Tice-Chancellor may delegate such 
of his disciplinary powers as he may think fit; and 

(ii) a Librarian for the University Library. 

17. (f) No person shall be appointed or recognized as a teacher of the Commit^ 
University except on the nomination of a committee of selection con* 
stituted for the purpose as follows, namely: — 

(i) the Vice-Chancellor; 

fii) the Rector; ^ 

(iii) the Dean of the Pncnlty concerned; 

(iv) tvo members of the Executive Council selected by the Execu- 

tive Council; 

(v) two members of the Academic Council selected by the Aca- 
demic Council on the irroand of their special knowledge of, 
or interest in, the subject or subjects with which the teachff 
will be concerned; 
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(vi) a representative of the Governing Body of each College ; and 
(vii) three persons (two of Trhom shall not he officers of the Univer- 
sity^ appointed by the Chancellor. 

(2) Committees of selection appointed under snb-clause (1) shall 
report to the Executive Council Tvhith shall, if it accepts the nomina- 
tion of the committee, make the appointment or confer the recognition^ 
as the case may be. If the Executive Council does not accept the nomi- 
nation of the committee, it shall refer the case to the Chancellor, who 
shall appoint or recognize such person as he thinks fit. 


Sbort title 
meccement. 


THE CIVIL PROCEDURE (AMENDMENT) ACT, 1922. , 

' ' ! ■ I ! .'..1;./' :! 

Act No IX of 1922 ' _ . _ 

I , * , March, ',1022.'] 


An A 9 t further to amen(J tlie'JP’rovinciaVSinall' C6.use Co\iftg 
Act, 1887, and the ‘Cod© of Civ;l ProC^dU^ 1^08, ih' order 
to provide for the award of costs by way of .compensation 
in respect of false or vexatious claims or .defences in civil 
spits ot proceedings. 


WncREAS it is expedient further to amend ’the’ Provincial Small 
Cause Courts Act, 1887, and the Code of Civil Procedure, 1908; It is iXofl837. 
hereby enacted as follows: — >* VoflOOS. 

1. (2) This Act may be c.alled the Civil Procedure (Amendment) Act, 

1922. 

(2) The ’[Provincial Governnient] may, by notification 

in the ^[Official Gazetted, -direct that this Act shall come into force 
throughout the Province or. in any part thereof on such “date as may 
be specified in the notification, . • 


* For Statement of Objecti and Iteasons, »ee Oasette of India, 1922, Pt. V, p ‘ 64 ; 

and for Report of Select Committee, «e rtid., 1922, Ft .V, p. 85. i 

* Subs by tlie A. O for “ L. C.” 

* Tho words “ with the prerious’ sanction of the G. G in C.” rep. by tho A 0. 

* Subs by tbo A. 0. for “local official Gazette 

* Tlio Act was brought into force in — 

Assam, from ICth April 1923, A*®ain Gazette, 1923, Ft II, p. 34C, 
Jlengal, from Ist July 1924, ste Calcutta Gazette, 1924, Ft I, p. 1200; 

Rili.ar end Orissa, from IStli November 1922, set Riliar and Orissa Gazette, 

1922, Ft II, p. 1002; 

Rombav Frcsidencv, from 1st January 1924, see Bombay Gazette, 1923, Ft. 1, 
p. SOOBi • * - , 

Ceqtral Frorinces, fropi ,Srd March 1^3, ste CentraL Provinces^ Gazette, 

1923. Ft.' T, p. 2CB; • • ^ 

Fun>r.b,-lrc«n lst'Jnn^aTV»1931, *|« Fbnjab Gaaelte,-1931,’ Fb. I, p. 13; 
United Frorinces", from 3nl Fcbmary 1923, see United t Frorinces Gazette, 
1923, Ft I, p. 13?. ^ ^ 
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190S. 2. In Part I of the Code of Cinl Procedure, 1908 (hereinafter re- 

ferred to as the said Code), after section 35 the following section shall 
be inserted, namely: — 

[See the Unrepcaled Central Acte, Vol. V, p. 20.] 

3. In sub-section (i) of section 104 of the said Code — 

(i) after clause (/) the following clause shall be inserted, 

namely : — 

[5ee the Unrepealed Central Acti, Vol. V, p. 

(ii) after clause (t) the following proTiso shall be inserted, 

namely : — 

[5ec the Unrepealed Central Acts, Vol. V, p. 46.] 

4. To rule 33 of Order XLI of the First Schedule to the said Code, 
the following proviso shall be added, namely:— 

[See the Unrepealed Central Acts, Vol V , p. 207.] 
of 18S7. 5 . Iix section 24 of the Provincial Small Cause Courts Act, 1887, 

for the words and figures “ section 58S, clause (20) of the Code of Civil 
Procedure ” the words and figures " clause (//) or clause (h) of sub* 
if 1903. section (I) of section 104 of the Code of Civil Procedure, 1908,” shall be 
substituted; and after the words ” District Court,” the following words 
shall be added, namely: — 

[See the Unrepcaled Central Acts, Vol. Ill, p. SO-5.] 
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CHAPTER III. 

Taxable Income. 

Sections. 

6. Heads of income chargeable to income-tax. 

7. Salaries. 

8. Interest on securities. 

9. Property. 

10. Business, 

11. Professional earnings. 

12. Other sources. 

13. ilcthod of accounting. 

14. Exemptions of a general nature. 

15. Exemption in the case of life insurances. 

IG. Exemptions and exclusions in determining the total income 
17. Reduction of tax when margin above a certain limit is small. 


CHAPTER IV. 

Dedoctioks and Assessment. 

18. Payment by deduction at source. 

19 Payment in other cases. 

19A. Supply of information regarding dividends, 

20. Certificate by company to shareholders receiving dividends. 

20A. Supply of information regarding interest. 

21. Annual return. 

22 Return of income. 

23 Assessment 

23A. Power to ossess individual membere.of certain firms, associations 
and companies. 

24. Set-off of loss in computing aggregate income. 

24A. Assessment in case of departure from British India. 

24B. Tax of deceased person payable by repiesentative. 

25. Assessment in case of discontinued business. 

25A, Assessment after partition of a Hindu undivided family, 

2G Change in constitution of a firm. 

2GA. Procedure in registration of firms. 

27. Cancellation of assessment when cause is shown. 

28. Penalty for concealment of income or improper distribution of 

profits. 

29. Notice of demand. 

30. Appeal against assessment under this Act. 

31. Hearing of appeal. 

32. Appeals against orders of Assistant Commissioner. 



1922: Act XI.3 


Income-tax. 


313 


SECTio:ts. 

33. Po'wer o£ le'viaioB. 

33A. Beference to Board of Referees- 
84. Income escaping: assessment. 

35. Rectification of mistake. 

3G. Tax to be calculated to nearest anna. 

37. Power to take evidence on oath, etc. 

38. Power to call for information. 

39. Power to inspect tbe register of members of any company. 


CHAPTER V. 

LiAnruTY IK spcciAi- cases. 

40. Guardians, trustees and agents. 

41. Courts of M’erds, etc. 

42. Non-residents. 

43. Agent to include persons treated as such. 

44. Liability in case of a discontinued firm or psrtnersbip. 


CHAPTER VA. 

Special phovistoks helating to certain classes oi suiiTiso. 
44A. Liability to tax of occasional sbipping. 

44B. Return of profits and gains. 

44C. Adjustment. 


CHAPTER TI. 

Recovery or tax aso penalties. 

45. Tax when payable. 

46. 3Iode and time of recovery, 

47. Recovery of penalties. 


CHAPTER YII. 

Refunds. 

48. Refunds. 

48A. General power to make refunds. 

49. Relief in respect of United Kingdom ineomc-tax. 

49A. Power to set off amount of refunds against tax remaining 
payable. 
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Sections. 

49B. Power of representative of deceased person or person disabled 
to make claim on his behalf. 

50. Limitation of claims for refund. 

60A. Appeal against refusal of refund. ‘ ' ' 


CHAPTEE VIII. 

Offences and Penalties, • 

61. Failure to make pajmeuts or deliver returns or statements or 

allow inspection, 

62. False statement in declaration. 

53. Prosecution to be at instance of Assistant Commissioner. 

54. Disclosure of information by a public servant. 

CHAPXEE IX. 

SlJPEn-TAX. 

65. Charge of super-tas. 

66. Total income for purposes of super-tas. 

67. Non-resident partners. 

68. Application of Act to super-tas. 


CHAPTEE IXA. 

Special pbovisions relating to certain classes of provident funds. 
6SA. Definitions. 

5SB. The according and withdrawal of recognition. 

68C. Conditions to be satisfied by a recognised provident fund. 

68D. Power to relax restnctions of empolyers’ contributions in 
certain cases, 

68E. Annual accretion deemed to be income received. 

58F. Exemption of annual accretion from income-tax. 

68G. Exemption of accumulated balance from income-tax and 
super-tax. 

5811. Deduction at source of income-tax payable on accumulated 
balances due. 

681. Accounts of recognised provident funds. 

68.T. Treatment of balances in newly recognised provident funds. 
68K. Treatment of fund transferred by employer to trustee. 

SSL. Provisions relating to rules, 

68Jf. Application of this Chapter. 
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CHAPTER X. 

Hi S CELliAKEOIIS . 

Sections. 

59. Power to make rules. 

60. Power to make esemptiona, etc. 

61. Appearance by authorised representative. 

62. Receipts to be given. 

63. Service of notices. 

64. Place of assessment. 

65. Indemnity, 

66. Statement of case by Commissioner to High Court. 

OGA. References to be heard by Benches ot High Courts, and appeal 
to lie in certain cases to Piivj- Council. 

67. Bar of suits in Civil Court. 

67A. Computation of periods of limitation. 

68. [Repealed.] 

THE SCHEDULE. ^[RepcaUd.'\ 


Act No. XI of 1922.' 

[Sth March, J922.] 


An Act to consolidate and amend the law relating to Income-tax 
and Super-tax. ’ 


"WnEHEAS it ia expedient to consolidate and amend tbe law relating 
to Income-tax and Super-tax; It is hereby enacted ns follows: — 


' 1. (Z) This Act may be called tbe Indian Income-tax Act, 1922. Short iltle. 

*[(2) It extends’ to the whole of British India, including British 
Baluchistan and the Sonthal Pai^anas, and applies also, within the 
Indian States and the tribal areas, to British subjects who are in the 
service of the Crown or of a local outhority established in the exercise 
of the powers of the Crown Representative or the Central Government 
in that behalf, and to all other servants of the Crown in the said States 
and areas.] 


(3) It shall come into force on the first day of April, 1922. 


‘ For St-atcioent o£ Objpcts and Reasons, see Gazette of India, 1021 Pt V 
p. 15D; and for Report of Joint Oonmittee, see tlnd., 19X, Ft, V, p. m." ’ 

’ Subs, by the A. O. for the oricjnal enb-section. 

•This Act has been declared to be in fom in the Khondmala Ditlri^ 4i.. 
Khondmals Lairs Rcsjulation. 1936 (4 of 1936>, s 3 and Sch.; and In ihntnt 
District by the Angiil Laws Regulation, 1930 (5 of 1936), a. 3 and Sch * 
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Sections. 

49B. Power of representative of deceased person or person disabled 
to make claim on his behalf. 

60. Limitation of claims for refund. 

60A. Appeal against refusal of refund. ' 


CHAPTER VIII. 

Offences and Penalties. • 

51. Failure to make payments or deliver returns or statements or 
allow inspection. 

62. False statement in declaration. 

53. Prosecution to be at instance of Assistant Commissioner. 

54. Disclosure of information by a public servant. 


CHAPTER IX. 
SlJPER-TAX. 

o5. Charge of super-tax. 

oG. Total income for purposes of super-tax. 

67. Non-resident partners. 

68. Application of Act to super-tax. 


CHAPTER IXA. 

Special rnovisioxs relating to certain classes of provident rtmns. 
58A. Definitions. 

6SB. The according and withdrawal of recognition, 

68C. Conditions to bo satisfied by a recognised provident fond. 

68D. Power to relax restrictions of erapolyera’ contributions m 
certain cases. 

58E. Annual accretion deemed to be income received. 

58F. Exemption of annual accretion from income-tax. 

68G. Exemption of accumulated balance from income-tax and 
super-tax. 

5SII. Deduction at source of income-tax payable on accumulated 
balances due. 

581. Accounts of recognised provident funds. 

58J. Treatment of balances in newly recognised provident funds. 
5SK. Treatment of fund transferred by employer to trustee. 

5SL. Provisions relating to rules. 

68i[. Application of this Chapter. 
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CHAPTER X. 

His ccllaneous . 

Sections. 

59. Poiver to make rules. 

CO. Po^er to make exemptions, etc. 

Gl, Appearance by authorised representatire. 

62. Receipts to be given. 

G3. Service of notices. 

G4. Place of assessment. 

65. Indemnity. 

CG. Statement of case by Commissioner to High Court. 

6GA. References to be heard by Benches o£ High Courts, and appeal 
to lie in certain cases to Pn'vy Council 
67. Bar of suits in Cml Court 
C7A. Computation of periods of limitation. 

63. [Reyeaied ] 

THE SCHEDULE.— {Repealed.'] 


Act No. XI of 1022.' 

\5th Uareh, m2.] 


An Act to consolidate and amend the latv relating to Income-tax 
and Super-tax 


"WnEREAS it is expedient to consolidate and amend the law relating 
to Income-tax and Super-tax; It is hereby enacted as follows ; — 

1. [1) This Act may be called the Indian Income-tax Act, 1922. Short ijt]% 
*[(2) It extends* to the wbole of British India, including British cormew^ 
Baluchistan and the Sonthal Parganas, and applies also, within the 
Indian States and the tribal areas, to British subjects who are in the 
service of the Crown or of a local authority established in the exercise 
of the powers of the Crown Representative or the Central Government 
in that behalf, and to all other servants of the Crown in the said States 
and areas.] 

(3) It shall come into force on the first day of April, 1922. 


‘ For Statement of Ohjecta and Iteasons, *«e Gazette of India pj t» 

p. 159; and for Ueport of Joint Committee, sec iWd., 1922, Pt, V *p gi’ " ’ 

•Subs, br tbe A. 0. for the orimnsi sQb.«ertion. ’ 

• Tliis Act has been declared to bo in foiric in the Khondmals Disirj/.f «i.. 
Khondmals Laws Itccnl^tion, 1936 (4 of 193®, a. S and Sch,; and ia tbo A,.* i 
District by tbo Angnl Laws Regulation, 1936 (5 of 1936), %. g and Sch. •*“501 
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2. In this Act, unless there is anj-thing repugnant in the subject 
or context, — 

{!) " agricultural income " means — 

(а) any rent or revenue derived from land which is used for 

agricultural purposes, and is either assessed to land-revenue 
in British India or subject to a local rate assessed and 
collected bj* ‘[officers of the Crown] as such; 

(б) any income derived from such laud by — 

(i) agriculture, or 

(ii) the performance by a cultivator or receiver of rent-in-kind 
of any process ordinarily employed by a cultivator or 
receiver of rent-in-kind to render the produce raised or 
received by him fit to he taken to market, or 
(ill) the sale by a cultivator or receiver of rent-m-kind of the 
produce raised or received by him, in respect of which 
no process has been performed other than a process of the 
nature described in sub-clause (u) ; 

(c) any income derived from any building owned and occupied 
by the receiver of the lent or revenue of any such land, 
or occupied by the cultivator, or the receiver of rent-in- 
kind, of any land with respect to which, or the produce of 
which, any operation mentioned in sub-clauses (ti) and («t) 
of clause (b) is earned on : 

Provided that the building is on or in the immediate vicinity of 
the land, and is a building which the receiver of the rent or revenue or 
the cultivator or the receiver of the rent-in-kind by reason of his con- 
nection with the land, requires as a dwelling-house, or ns a store-house, 
or other out-bmlding; • 

(2) " assesses ” means a person by whom Income-tax is payable; 

(d) “ Assistant Commissioner ” means a person appointed to he an 
Assistant Commissioner of Income-tax under section 5 ; 

(4) " business ” includes any trade, commerce, or manufacture or 
any adventure or concern in the nature of trade, commerce or manu- 
facture ; 

*[(44) “ the Central Board of Bevenue ” means the Central Board 
of Revenue constituted under the Central Board of Ee\enue Act, 1924;] ivofio 

(5) “Commissioner” means a person appointed to be a Commis- 
sioner of Income-tax under section 5; 

(ff) “ company ” means o company ns defined in the Indian Com- 
panies Act, 1913, or formed in pursuance of on Act of Parliament or vilefl 
of Royal Charter or Letters Patent, or of an Act of the Legislature of a 
British possession, and includes any foreign association cariying on 
btistness in British India whether incorporated or not, and whether its 

* Sobs, by the A. O for ** officers of Gori ” 

• Ins by tho Contra! Board of Ilerenuo Act, 1D24 (4 of 1024), s. 4 and Sch. 
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piincipal place of business is situate in British India or not, which the 
^[Central Board of Bevenue] niaj, by general or special order, declare 
to be a company for the purposes of this Act; 

‘firm’, 'partner* and ‘partnership’ have the same 
of 1872 . meanings respectively ns in the Indian Contract Act, 1872;] 

(7) “ Income-tax Officer ” means a person appointed to be an Income- 
tax Officer under section 5; 

(5) “ Magistrate ” means a Presidencv Magistrate or a Magistrate 
of the first class, or a Magistrate of the second class specially empowered 
by *[the Central Government] to trj' offences against this Act; 

(9) “ person ” includes a Hindu undivided family; 

(70) “prescribed ’’ means prescribed by rules made under this Act; 

(77) “ previous year ’’ means — 

(a) the twelve months ending on the 31st day of March next 

preceding the year for which the assessment is to be made, 
or, if the accounts of the assessee have been made up to a 
date within the said twelve months in respect of a year 
ending on any date other than the said Slat day of March, 
then at the option of the assessee the year ending on the 
day to which bis accounts have so been made up : 

Provided that, if this option has once been exercised by 
the assessee, it shall not again be exercised so as to vary 
the meaning of the expression “ previous year " as then 
applicable to such assessee except with the consent of the 
Income-tax Officer and upon such conditions ns he may 
think fit; or 

(b) in the case of any person, business or company or class of 

person, business or company, such period ns may he deter- 
mined by the ’[Ceiilral Board of Bevenue] or by such 
authority as the Board may authorise in tliis behalf ; 

(72) " principal officer ”, used with reference to n local authority or 
a company or anv other public body or *[any] association, means — 

(o) the secretary, treasurer, manager or agent of the authority, 
company, body or association, oi 

(b) any person connected with the authority, company, body or 
ossociation upon whom the Income-tax Officer has served 
a notice of bis intention of treating him as the principal 
officer thereof; 

;j^V of (73) “ public servant ’’ has the same meaning ns in the Indian Penal 

360. Code; 

‘ Subs, by the Central Board of Rnenue Act, 1924 (4 of 1924), s. 4 and Sch., for 
" Board of Inland RoTcnuo ”. 

> Ins. by tho Indian Income-tax (Amendment) Ant, 1930 (21 of 1930), *. 2. 

• Subs, by the A. O. for “ tho L. G ” 

«Ins. by the Indian Income-tax (Amendment) Act, 1924 (11 of 1924), s. 2. 
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{Chapter 1. — Charge of Income-tax.) 

" registered firm ” means a firm registered under the provi- 
sions of section 2CA;] 

{15) “ total income ” means total amount of income, profits and 
gains from all sources to which this Act applies computed in the manner 
laid down in section IG; and 

(76) “ unregistered firm '* means a firm which is not a registered 
firm. '■ 


CHAPTER I. 


CnARCE Of iNCOilE-TAX. 


3. Where any *[Act of the Central Legislature] enacts* that'income- 
tax shall be charged for any year at any rate or intes applicable to the 
total income of an assessee, tax at that rate or those rates shall be 
charged for that year in accordance with, and subject to the provisions 
of, this Act in respect of all income, profits and gains of the previous 
year of every ^[individual, Hindu undivided family, company, firm and 
other association of individuals]. 

4. (7) Save as hereinafter provided, this Act shall apply to oil 
income, profits or gams, as described or comprised in section 6, from 
whatever source derived, accruing, or arising, or received in British 
India, or deemed under the provisions of this Act to accrue, or arise, 
or to he received in British India. 


(2) “[Income, profits and gains] accruing or arising without British 
India to a person resident in British India “[shall, if they are received 
in or brought into British India, be deemed to have accrued or arisen 
in British India and to be '[income,] profits and gains of the year in 
which they are so received or brought] notwithstanding the fact that 
they did not so accrue or arise in that year •• * * * : ” 


'[Provided that nothing contained in this sub-section shall apply to 
anv income, profits or gains so accruing or arising prior to the Ist day 

* Subs by the Indian Incomo-tax (Amendment) Act, 1930 (21 of 1030), 8. 2, 
for the orimnal clause 

* Subs by the A. 0. for "Act of the Indian LeRislaturc 

* For such enactments see the annual Indian Finance Acts. 

* Subs by tbe Indian Income-tax (Amendment) Act, 1024 (11 of 1024), a. 3, 
for ‘‘ indn idu.Tl company, firm and Hindu undivided fnroily". This amendment 
has rctrovpectire cITcct from 1st April, 1D23, see a. 11, itid. 

* Subs by the Indian Income-tax (Amendment) Act, 1933 (12 of 1033), s. 2, 
for " Profits and R.nns of a business *’ 

* Subs by the Indian Income-tax (Further Amendment) Act, 1023 (27 of 1023), 
8. 2. for " fhnll bn doomed to bo profits and coins of the year in which they are 
received or brouRbt into British India " 

’ Ins. by Act 12 of 1033, ». 2. ..... 

•The words " provided that they are »o recciv«l or bronght in within three 
years of the end of the year in which Ihcv accnied or arose " rep. by ■- 2, tbtd. 
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{Chapter I, — Charge of Incovie-tax.) 

of April, 1933, unless they are income, profits or gains of a business and 
are receWed in or brought into British India within three yeara o£ the 
end of the year in which they accrued or arose : 

Provided further that notliing in this sub-section shall apply to 
income from agriculture arising or accruing in a State in India from 
land for which any annual payment m money or in kind is made to 
the State.] 

Explanation — ‘[Income,] profits or gains accruing or arising with- 
out British India shall not be deemed to be received or brought into 
British India within the meaning of this sub-section by reason only of 
the fact that they are taken into account in the balance sheet prepared 
in British India. 

(31 This Act shall not apply to the following classes of income — 

(t) Any income derived from property held under trust or other 
legal obligation wholly for religions or charitable purposes, 
and in the cose of property so held in part only for such 
purposes, the income applied, or finally set apart for appli- 
cation, thereto. 

(:t) Any income of a religious or charitable institution derived 
from voluntary contributions and applicable solely to 
religious or charitable purposes. 

(n») The income of local authorities. 

(iv) Interest on securities which are held by, or are the property 
of 1897. of, any Provident Fund to which the ^Provident Funds Act, 

1897, applies • *. 

{v) Any capital sum received in commutation of the whole or n 
portion of a pension, or in the nature of consolidated com- 
pensation for death or injuries, or in payment of any 
insurance policy, or as the accumulated balance at the 
credit of a suhseriber to any such Provident Fund. 

(ii) Any special allowance, benefit or perquisite specifically 
granted to meet expenses wholly and necessarily incurred 
in the performance of the duties of an office or employment 
of profit. 

(vti) Any receipts not being receipts arising from business or the 
exercise of a profession, vocation or occupation, which are 
of a casual and non-recurring nature, or are not bv way 
of addition to the remuneration of an employe. 

* Ins by tbo liidiftn Income-tax fAmcmlment) Act, (12 of 1P33), g. 2. 

’ Ste now tbo Provident FumU Act, 192» (19 of 1923) 

•Tbo words “or any Prowdent Insurance Sociely to which tho Provident 
Insurance Societies .Vet. 1012, is, or, bnt for an Mcmption under that .Vet would 
be applic-ablo ’’ rop. by tho Indian Income-tax (.Amendment) .Vet, IKIl (U of 1921), 
p. 4. 
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{Chapter Z. — Charge of Income-tax. Chapter 11. — Income-tax 
Authorities.) 

(I'iVt) Agricultural income. 

Any income received ty trustees on behalf of a recognised 
provident fund as defined in clause (a) of section 58A.] ' 

In this sub'Section “ charitable purpose ” includes relief of the poor, 
education, medical relief, and the advancement of any other object of 
general public utility. 


CHAPTER 11. 


Income-tax AuTnoniTiES. 

•laeoeae-tax 5 , There shall be the following classes of Income-tax authorities 

BQtlionties. > .... . ® 

lor the purposes of this Act, namely:— 

(<*) *[The Central Board of Revenue,] 

(6) Commissioners of Income-tax, 

(c) Assistant Commissioners of Income-tax, and 
(f/) Income-tax Officers 


^[(<3) The ^[Central Government] may appoint a Commissioner of 
Income-tax for any area specified in the order of appointment.] 

(^) ‘[The Central Government may appoint for any area as many 
Assistant Commissioners of Income-tax and Income-tax Officers as it 
thinks fit.] They shall perform their functions ‘‘[in respect of such 
persons or classes of peisons and of such incomes or classes of income] 
and in respect of .such areas as the Commissioner of Income-tax may 
direct *faad, ivhere two or more Assistant Commissioners of Income-tax 
or Income-tax Officers have been appointed for the same area, in 
accordance with any orders uhich the Commissioner of Income-tax may 
make for the distribution .and allocation of the work to he performed]. 
The Commissioner may, by general or special order in writing, direct 
that the powers conferred on the Income-tax Officer and the Assistant 


' Ins by the Indian Income-tax Provident Funds Relief Act. 1929 (12 of 1929), 

* Subs by the Central Roard of Roronue Act, 19^ (I of 1921), is, 4 and Sch., 
for “ ft Hoard of Inland Ilcvcnuo 

* Sub-soction (2) rep. bv s. 4 and .^cli , ibul. 

* Siibi by the Indian Income-tax (Second Amendment) .^ct, 1933 (18 of 1933), 
s 2, for the ori(;innl aub-scction. 

* Subs, by the A. 0. for “G. G. in C.” 

* Subs, by tho .\. O for “Assistant Oommissioncra of Income-tax nnd Income- 
tax OOicera «hall, subject to the control of tho G. G. in C., be appointed by tba 
Commissioner of Income-tax by order in writing ”, 

’ Subs, by .\ct 18 of 19.33, a. 2, for “in respect of such clasies of persons and 
•»uch classes of income'', 

* Ins. by 8. 2, i&itf. 
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Commissioner by or under this Act shall, in respect of any specified case 
or class of cases, be exercised by the Assistant Commissioner and the 
Commissioner, respectixely, and, for the purposes of any case in respect 
of which such order applies, references in this Act or in any rules made 
hereunder to the Income-tax Officer and the Assistant Commissioner shall 
be deemed to be references to the Assistant Commissioner and the Com- 
missioner, respectively. 

(5) The ^[Central Board of Revenue] may, by notification in the 
^[Official Gazette], appoint Commissioners of Income-tax, Assistant Com- 
missioners of Income-tax and Income-tax Officers to perform such func- 
tions in respect of such classes of persons or such classes of income, and 
for such area, as may he specified in the notification, and thereupon the 
functions so specified shall cease, within the specified area, to be per- 
formed, in respect of the specified classes of persons or classes of income, 
by the authorities appointed under sub-sections (d) and (4). 

(6) Assistant Commissioners of Income-tax and Income-tax Officers 
appointed under sub-section (4) shall, for the purposes of this Act, be 
•subordinate to the Commissioner of Income-tax appointed under sub- 
flection (3) for the ’[area] in which thev perform their functions. 


CHAPTER III. 

Tax4i«,e Income. 

6. Save as otherwise piovided by this Act, the following heads of H»d3otia- 

income, profits and gains shall be chargeable to income-tax in the 
manner hereinafter appearing, namely: — iasoTis-tax. 

(t) Salaries. 

(li) Interest on securities. 

(ui) Property. 

(iv) Business. 

(r) Professional earnings. 

(vt) Other sources. 

7, (1) Tlie tar shall be payable by an asses^ee under the head 
“ iSalaries ” in respect of any salary or wages, any annuity, pension or 
gratuity, and any fees, commissions, perquisites or profits received hr 
him in lieu of, or in addition to, any salair or wages, which are paid 
by or on behalf of ‘[the Crown], a local authority, n company, or any 

* Subs, bj- th* -Control Board of Revenue Act, 1921 (4 of 1921), s. 4 and Bcb., 
tor “Board of Inland Revenue”. 

* Subs, by the A. O. for “ Gazette of Indiii 

* Subs by the Indian Income-tax (Second Amendment) Art, 1933 (IS of 1933) 

« 2, for “ province ”. * 

* Subs by the .A. O. for “ Govt.” 


Til 
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other public body or association, or by or on behalf of any private 
employer: 

Provided that the tax shall not be pa3'able in respect of any sum 
’[deducted from the salaiy payable by or on behalf of the Crown to any 
individual, being a sum deducted in accordance with the conditions of 
his service] for the purpose of securing to him a defeixed annuity or of 
mating provision for his wife or children, provided that the sum so 
deducted shall not exceed one-sixth of the salary. 

-\Explanaiion . — The right of a person to occupy free of rent as a 
place of residence any premises provided by his employer is a perquisite 
for the purposes of this sub-section.] 

(2) Any income which would be chargeable under this head if paid 
in British India shall be deemed to be so chargeable if paid to a British 
subject or any servant of His Majesty in any part of India ®[hy or on 
behalf of the Crown] or by a local authority established ^[in the exercise 
of the powers of the Crown Representative or the Central Government in 
that behalf]. 

lattwrton 8. The tax shall he payable hy an assessee under the head “ Interest 
on securities ” in respect of the interest receivable by him on any security 
of the ’[Central Government] or of a ‘[Provincial Government], or on 
debentures or other securities for money issued by or on behalf of a 
local authority or a company • 

^[Provided that no income-tax shall be payable under this section by 
tbe assessee in respect of any sum deducted from such interest by way 
of commission by a banker realizing such interest on behalf of the 
assessee ] 

Provided ’[furthei] that no income-tax shall be payable on the 
interest receivable on any securitj* of the ‘[Central Government] issued 
or declared to be income-tax free: 

Provided, further, that the income-tax payable on the interest 
receivable on anj* security of a ‘[Provincial Government] issued income- 
tax free shall be payable by that ‘[Provincial Government]. 
rwT+rty. 0. (J) The tax shall be pa\-able by an assessee under the head 

“ Properri’ ” ill respect of the bonA fide annual value of property con- 
sisting of aiij' buildings or lands appurtenant thereto of nhich he is the 
owner, other than sncli portions of such property as he may occupy for 

* Suhv liy the A. 0. for “dedacted under the nuthority of Govt, from the 
lainrr of nny inOiridiial 

’ Ins. br Ihi* Indisn Ineom»^tftv (.Amendment) Act, 1D23 fl5 of 1W3), s 2. 

* PiiliT bj the A. O for " by Govt.” 

* b.\ tli«' 0 for “ b\ tbe (}. O in C.” 

* F'ib« bv the .A. O. for ** G. of I,” 

* f-ul* bv tho A. O for •• L G.” 

' Ir« by tbe Indian Income-tax (Second Amendment) .Set, IPSa (1^ of 1P3.1), s 3. 
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the purposes of his business, subject to the following allowances, 
namely : — 

(t) where the property is rn the occupation of the owner, or 
where it is let to a tenant and the owner has undertaken to 
hear the cost of repairs, a sum equal to one-sixth of such 
ralue ; 

(ti) where the property is in the occupation of a tenant who has 
undertaken to bear the cost of repairs, the difference between 
such value and the rent paid by the tenant up to but not 
exceeding one-sixth of such value, 

"(ill) the amount of any annua) premium paid to insure the 
property against risk of damage or destruction ; 

’[■(tu) where the property is subject to a mortgage, or other capital 
charge, the amount of any interest on such mortgage or 
charge; where the property is subject to a ground rent, the 
amount of such ground rent; and where the property has 
been acquired with borrowed capital, the amount of any 
interest payable on such capital and not specihcally charged 
upon the property itself;] 

((]) any sums paid on account of land revenue in respect of the 
property ; 

(vi) in respect of collection charges, a sum not exceeding the 
piescribed maximum; 

(rit) in respect of vacancies, such sum as the Income-tax Officer 
may determine having regard to the circumstances of the 
case : 

Provided that the aggregate of the allowances made under this sub- 
section shall in no case exceed the annua) value. 

(2) For the purposes of this section, the expression “ annual value ” 
shall be deemed to mean the sum for uhich the property might rea- 
sonably be expected to let from year to year : 

Provided that, where the property is in the occupation of the owner 
for the purposes of his own residence, such sum shall, for the purposes 
of this section, be deemed not to exceed ten per cent, of the total income 
of the owner. 

10. (1) The tax shall be payable by an asse^^ee under the head U i. .<>>. 
“Business” in respect of the profits or gains of any business carried 
on liy him. 

(2) Such profits or gani'. shall be computed after making the follow- 
ing allowances, namely: — 

(t) any rent paid foi the premises in which such busine--, is 
carried on. provided that when any substantial part of the 

* Sub« bv the Indian Inrome-tvs (Second Ataenda-entl Act. 1D23 (IS of 1933) 

». 4, for the onciiial cbiue. ’ 


it2 
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premises is used as a dwelling-house by the assessee, the 
allowance under this clause shall be such sum as the 
Income-tas Officer ina‘y determine having .regard to the pro- 
portional part so used; 

[ii) in respect of repairs, where the assessee is the tenant only 
of the premises, and has undertaken to bear the cost of 
such repairs, the amount paid on account thereof, provided 
that, if any substantial part of the premises is used by 
the assessee as a dwelling-house, a proportional part only 
of such amount shall be allowed; 

(ni) in respect of capital borrowed for the purposes of the busi- 
ness, where the payment of interest thereon is not in any 
way dependent on the earning of profits, the amount of 
the interest paid; 

Explanation . — Recurring subscriptions paid periodically 
by shareholders or subscribers in such Mutual Benefit 
Societies as may be prescribed, shall be deemed to he- 
capital borrowed within the meaning of this clause; 

(iv) in respect of insurance against risk of damage or destruction 
of buildings, machinery, plant, furniture, stocks or stores,, 
used for the purposes of the business, the omount of ony 
premium paid; 

(n) in respect of current repairs to such buildings, machinery, 
plant, or furniture, the amount paid on occount thereof; 
(rt) in respect of depreciation of such buildings, machinery, 
plant, or furniture being the property of the assessee, a 
sum equivalent to such percentage on the original cost 
thereof to the assessee as may in any case or class of cases 
be prescribed : 

Provided that — 

(<i) the prescribed particulars have been duly furnished; 

(6) where full effect cannot be given to any such allowance 
in any year owing to there being no profits or gains 
chargeable for that year, or owing to the profits or gains 
chargeable being less than the allowance, the allowance 
or part of the allowance to which effect has not been 
given, 09 the cose may be, shall he added to the omount 
of the ollowonce for depreciation for the following year 
and deemed to be part of that allowance, or if there 
no such allowance for 4hnt year, be deemed to be the- 
allowance for that rear, and so on for succeeding years; 
and 
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(cj tbe aggregate of all such allonauces made under this Act 
or any Act repealed herel^', or under the ‘Indian Income* 
f 1686 . tax Act, 1886, shall, m no case, exceed the original cost 

to the assesses of the buildings, machineiy, plant, or 
furniture, as the ease may be; 

(v2t) in respect of any machinery or plant which, in consequence 
of its having become obsolete, has been sold or discarded, 
the difference between the original cost to the assessee of 
the machinery or plant as reduced by the aggregate of 
the allowances made in respect of depreciation under 
clause (ft), or any Act repealed hereby, or the ‘Indian 
bfl8£6i Income-tax Act, 1880, and the amount for which the 

machinery or plant is actually sold, or its scrap value; 
‘[(fiia) in respect of animals which have been used for the 
purposes of the business otherwise than as stock in trade 
and have died or become permanently useless for such 
purposes, the difference between the original cost to the 
assessee of the animals and the amount, if any, realised 
in respect of the carcasses or animals;] 

(I’ltt) any sums paid on account of land-revenue, local rates or 
municipal taxes in respect of such part of the premises 
as is used for the purposes of the business; 

‘[(vtttd) ony sum paid to an employee as bonus or commission 
for services rendered, where such sum would not have been 
payable to him as profits or dividend if it had not been 
paid as bonus or commission: 

Provided that the amount of the bonus or commission is of a 
reasonable amount with reference to — 

(n) the pay of the employee and the conditions of his service; 

(b) the profits of the business for the year in question; and 

(c) the general practice in similar businesses;] 

(t*) any expenditure foot beinc in the nature of capital expen- 
diture) incurred solely for the purpose of earning such 
profits or gains; 

’[Provided that nothing in clause (rm*) or danse (b-) shall be 
‘deemed to authorise the allowance of any sum paid on 
account of any ces«. rate or tax levied on the profits or 
gains of any bnsine'** or a««e«<ed at a proportion of or 
otherwise on the basis of ony sudi profits or paini.] 

‘ Hep. bv tlie Indian Income-tax Act^ 1015 (7 of 191®\ 

* Ins. by tlio Indi.m Inconip-tax (Antendmentl Act. (3 of *. 2. 

' Ins. by tbe Indian Income-tax (Tliird AtrendisenO Act. 1530 ^23 et 1990), ■, 2. 
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(3) In sub-section (2), the word “ paid ” means actually paid or 
incurred according to the method of accounting upon the basis of which 
the profits or gains are computed under this section. 

11. (i) The taz shall be payable by an assesses under the head 
“Professional earnings” m respect of the profits or gains of any 
profession or vocation followed by him. 

*[(2) Sucb profits or gains shall be computed after making the fol- 
lowing allowances, namely: — 

(i) any expenditure (not being in the nature of capital expendi- 
ture) incurred solely for the purposes of such profession 
or vocation, and not being personal expenses ol the assessee ; 
(tt) in respect of depreciation of buildings and depreciation and 
obsolescence of machinery, apparatus, appliances, -plant, 
furniture or other capital assets being the property of 
the assessee and used solely for the purposes of such 
profession or vocation, the allowances specified m clauses 
(ui) and (vii) of sub-section (2) of section 10 subject to 
oil the conditions specified in those clauses.] 

(5) Professional fees paid in any part of India to a person ordinarily 
resident in British India shall be deemed to be profits or gains charge- 
able under this head. 

12. (2) The tax shall be payable by an assessee under the head 
“ Other sources” in respect of income, profits and gains of every kind 
and from every source to which this Act applies (if not included 
under any of the preceding beads). 

( 2 ) Such income, profits and gains shall be computed after making 
allowance for any expenditure (not being in the nature of capital 
expenditure) incurred solely for the purpose of making or earning 
such income, profits or gains, provided that no allowance shall be made 
on account of any personal expenses of the assessee. 

13. Income, profits and gains shall be computed, for the purposes 
of sections 10, 11 and 12, in accordance with the method of accounting 
regularly employed by the assessee : 

Provided that, if no method of accounting has been regularly em- 
ployed, or if the method employed is such that, in the opinion of the 
Income-tax Officer, the income, profits and gains cannot properly be 
deduced therefrom, then the computation shall be made upon such 
basis and in such manner as the Income-tax Officer may determine. 

14. (2) The tax shall not be payable by an assessee in respect of 
any sum which he receives as a member of a Hindu undivided family. 

• Subs by the Indian Income-tax (Second Amendment) Act, 1933 (13 of 1933), 

«. 6, for the original sub-section 
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(2) Tlie tax shall not he payable by an as^es^ee in respect of — 

(o) any sum Tvhich he receives by way of dividend as a share- 
holder in a company where the profits or gains of the 
company have been assessed to income-tax ; or 
f&) such an amount of the profits or gains of any firm which 
have been assessed to income-tax as is proportionate to 
his share in the firm *[at the time of such assessment], 

=[or 

(c) any sum which he receives as his share of the profits or 
gains of an association of individuals, other than a Hindu 
undivided familv, company or firm, where such profits 
or gains have hcen assessed to income-tax.] 

15. (1) The tax shall not he payable by an assesses in respect of ^emption 
any sums paid by him to effect an insurance on his own life or on the iifouuar- 
life of his wife, or in respect of a contract for a deferred annuits on ances. 
his own life or on the life of his wife, or as a contribution to any 

6flS97. Provident Fund to which the ’Provident Funds Act. 1897, applies 

4* • * 

■2) "Where the assessee is a Hindu undivided family, there shall he 
exempted under sub-section (1) any suras paid to effect an insurance 
on the life of any male member of the family or of the wife of .uiy 
such member. 

The aggregate of any sums exempted under this section shall 
not, together uoth any sums exempted under the proviso to suh-sectioii 
(71 of section 7 ’[and any sums exempted under sub-section (7) of section 
58F]. exceed one-sixth of the total income of the assessee. 

16. 1 7) lu computing the total income of an a-^e'^ee sums escinjited E«nip^iig 
under the proviso to sub-section (7) of section T, *[the second and third ,ioai in 
provisos to section S,] sub-section (2) of section 14 and section 15, shall 

be included. income. 

(2) For the purposes of sub-section (7), any sum mentioned in 
clause (a) of suh-section (2) of section 14 shall he increased by the 
amount of income-tax payable by the company in respect of the dividend 
received. 

’ Ins bv the Indian Income-tav (Amendment! Act, 192S (3 of 192S). 8. 3. 

• Ins by the Indian Income-tas (Second Amendment! Act, 1930 (22 of 1'530), t. C 

’ Sff now the Provident Funds Act, 1923 (19 of 1923!. 

‘ The words “ or to anv Provident Fund which coraplios with the provisions 
cf the Provident Insnranre Societies Act. 1912, or lias been exempted from the 
provj'ions of that Act ” rep. bv the Indian Income-tax (Amendment) Act, 1921 
111 of 1924!. s. 5. 

• Ins bv the Indian Incou'e-tax {Provident Funds P.elieO Act, 1929 (12 of 
192'!!. 8 3 

• Subs bv the Indian Income-tax (Second Amendaen*! .tct. 1933 (15 of 193.3!, 

« (i for “the provi'o' to section S 
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*[(«?) In computing the total income of any individual for the 
purpose of assessment, there shall be included — 

(а) so much of the income of a wife or minor child of such 

individual as arises directly or indirectly — 

(t) from the membership of the viife in a firm of which her 
husband is a partner; 

{ii) from the admission of the minor to the benefits of part- 
nership in a firm of which such indisndual is a partner; 
(m) from assets transferred directly or indirectly to the wife 
by the husband otherwise than for adequate considera- 
tion or in connection with an agreement to live apart; 
or 

(tr) from assets transferred directly or indirectly to the minor 
child, not being a married daughter, by such indivi- 
dual; and 

(б) so much of the income of any association of individuals con- 

sisting of such individual and his wife as arises from 
assets transferred to the association by such individual.] 

17. Wliere owing to the fact that the total income of any assessee 
has reached or exceeded a certain limit, he is liable to pay income-tas 
or to pay income-tas at a higher rate, the amount of income-tax pay- 
able by him shall, where necessary, be reduced so as not to exceed 
the aggregate of the following amounts, namely:— 

(o) the amount which would have been payable if his total 
income had been a sum less by one rupee than that limit, 
and 

(6) the amount by which his total income exceeds that sum. 


CHAPTER IV. 

Deductjon.s ^^-D Assessiiem. 

18 . =• • * * • . i . 

(2) Any person responsible for paying any income chargeable under 
the head “ Claries” shall, at the time of payment, deduct income-tax 
®[but not super-tax] on the amount payable at the rate applicable to 
the estimated income of the assessee under this head: 


* Ins. br the Indian Income-tax (Amendments Act, 1037 (4 of 1937), a 2. 
This amendment does not have effect in respect of anr income chargeable to income- 
tax for any year ending before tlie Ist day of April, 1937— see a. 5, ibid, 

’ Sub-section (1) was top Irr the Indian Tncomo-t.ix ^Second Amendment) Act, 
1933 (IB of 1933), s 7. 
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Provided tliat such person may, at the time of making any deduc- 
tion, increase or reduce the amount to be deducted under this sub-section 
for the purpose of adjusting any excess or deficiency arising out of 
any previous deduction or failure to deduct. 

*[(2A) Nothwithstanding anything hereinbefore contained, for the 
purpose of making the deduction under sub-section (2), there shall be 
included in the amount payable any income chargeable under the head 
“ Salaries ” which is payable to the assessee out of India by or *[on 
behalf of the Crown], and the value in rupees of such income shall he 
calculated at the prescribed rate of exchange.] 

(3) The person responsible for paying any income chargeable under 
the head “Interest on securities” shall, ‘[unless otherwise prescribed 
in the case of nny security of the ‘[Central Government],] at the time 
of payment, deduct income-tax *[hut not super-tax] on the amount of 
the interest payable at the maximum rate: 

‘[Provided that where the Income-tax Officer gives a certificate in 
writing (which certificate he shall give m every proper case on the appli- 
cation of the assessee) that to the best of his belief the total income of 
a recipient will he less than the minimum liable to income-tax or will 
he liable to a rate o! income-tax less than the maximum rate, the 
person responsible for paying any income herein referred to to such 
recipient shall, until such certificate is cancelled by the Income-tax 
Officer, pay the income without deduction or deduct the tax at such less 
rate, as the case may be. 

(3A) Where the Income-tax Officer has reason to believe that the 
total income of any person residing out of British India to whom any 
interest not being " Interest on securities ” is payable will in any year 
exceed the maximum amount which is not chargeable with super-tax 
under the law for the time being in, force, he may, by order in writing, 
require the person responsible for paying such interest to such person, to 
deduct at the time of payment income-tar and super-tax at the rates 
determined by the Income-tax Officer to he applicable to the total income 
of such person in that year. 

(32J) Where the person responsible for paying nny interest not being 
“ Interest on securities ” to any person pays to that person in nny vear 
an amount of such interest exceeding in the aggregate the maiimum 
amount which is not chargeable with super-tax under tbe law for the 
time being in force, the person responsible for paying such interest shall, 
if be has not reason to believe that tbe recipient is resident in British 
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India, and no order under sub-section (JA) bas been received in respect 
of such recipient, deduct at the time of payment income-tax on the 
total amoimt of such interest at the rate appropriate to such total, 
and super-tax on the amount by which such total exceeds the maximum 
amount not chargeable with super-tax at the rate applicable to such 
excess. 

{SC) "Where the Inrome-tax Officer has leason to believe that any 
person, who is a shareholder in a company, is resident out of British 
India and that the total income of such person will in any year exceed 
the maximum amount which is not chargeable to super-tax under the 
law for the time being in force, he maj*, by order in writing, requiie the 
principal officer of the eompanv to deduct at the time of payment of 
any dividend from the company to the shareholder in that year super- 
tax at such rate as the Income-tax Officer niav determine as being the 
rate applicable in respect of the income of the shareholder in that year. 

<3D) If in any year the amount of any dividend or the aggregate 
amount of any dividends paid to any shareholder by a company (to- 
gether with the amount of any income-tax payable by the company in 
respect thereof) exceeds the maximum amount of the total income of a 
person which is not chargeable to super-tax under the law for the time 
being in force, and the principal officer of the company has not reason 
to believe that the shareholder is resident in British India, and no order 
under sub-section (3C) has been received in respect of such shareholder 
by the principal officer fioni the Income-tax Officer, the principal officer 
shall at the time of payment deduct super-tax on the amount of such 
excess at the rate which would be applicable under the law for the time 
being in force if the amount of such dividend or dividends (together 
with the amount of such income-tax as aforesaid) constituted the whole 
total income of the shareholder.^ 

{4) All sums deducted in accordance with the provisions of this 
section shall, for the purpose of computing the income of an assessee, 
be deemed to be income received 

(5) Any deduction made in accordance with the provisions of this 
section shall be treated as a payment of income-tax *[or super-tax] on 
behalf of the person from whose income the, deduction was made, or 
of the owner of the security, as the case may be, and credit shall be 
given to him therefor in the asse'isment, if any, made for the following 
year under this Act: 

Provided that, if such person or such owner obtains, in accordance 
with the provisions of this Act, a refund of any portion of the tax so 
deducted, no credit shall be given for the amount of such refund ; 


' Ins. Jit the Indian Tneome-ta^ (Second Amendments Act, 1933 (18 of 1933), s. 7. 
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^[PioTided fuitter that where such person or owner is a person whose 
income is included under the provisions of sub-section (3) of section 10 
in the total income of another person that person shall be deemed to he 
the person or owner on whose behalf payment has been made and to 
whom credit shall be given in the assessment for the following year.] 

(6) All sums deducted in accordance with the provisions of this sec- 
tion shall be paid within the prescribed time by the person making the 
deduction to the credit of the '[Central Government], or as the ’[Central 
Board of Kevenue] directs. 

(7) If any such person does not deduct and pay the tax as required 
by *[or under] this section, he shall, without prejudice to any other con- 
sequences which he mav incur, be deemed to be ®[an assessee] in default 
m respect of the tax : 

’[Provided that the Income-tax Officer shall not make a direction 
under sub-section (1) of section 40 for the recoverv of any penalty from 
such person unless satisfied that such person has wilfully failed to 
deduct and pay the tax.] 

fSl The power to levv bv deduction under thi« section shall he with- 
out preiudi'-e to any otliei mode of recovery 

(.9) Every person deducting income-tax ’[or super-lax] in accordance 
with the provisions of ‘[sub-section (3). (54). (3B). (3C) or (5D)], shall, 
at the time of payment of interest ’[or dividends], furnish to the person 
to whom ‘[such payment is made] a certificate to the effect that income- 
tax ’[or super-tax] has been deducted, and specifyinp the amount so 
deducted, the rate at which the tax ha« been deducted, and such other 
particulars as may be prescribed. 

19. In the ca«e of income chargeable under *[any bead other than Payment in 
“ salaries ” or “ interest on securities ond in any case where income- 
tax has not been deducted, in accordance with tbe provisiou't of “[section 
18], the tax shall be payable by the assessee direct. 

”[19A. The principal officer of every company shall, on or before Sopply of 
the 15th day of June in each year, furnish to the prescribed officer 
a return in tbe prescribed form and verified in the prescribed manner of dmdwiU. 

’ Ids V the Indian Ineome-tax (Amendinent) Act, 1937 (4 of 1937), t. 3. 

’ Subs ‘by the A. O for “G. of 1.” 

• Snb«. bv the Contra! Board of Iterenne Act, 192t (4 of 1921), a 4 and Sch., for 
“ Board of Inland Bevenue 

* Ins. by the Indian Income-tax (Second Amcndmeot) -Act, 1P33 (15 of 1933), a. 7. 

■Sub*, bv «. 7, ififd., for " per'OnaOy ”, 

‘Subs bv s 7. ibid,, for ” $nb-«eetion (S) 

' Ins. bv the Repealing and .tmcndinc Act, 1935 (12 of 1935), a. 2 and Sch 1 

* CnKs. bv e. 2 and 5fh. I, itirf . for “the intere«t Is paid*’. 

• Vnb«. bv Act IP of 1933. «• ®. for ** anv other head than those ment-oned in 
«tib-«ection (I) of section 1®'*. 

'• Subs, bv the Tiepoalirc and Aniendinc Act, 1934 (24 of 1934), a 2 and Sch 1, 
for ” that section ’’ 

** In* t'V the Irdian In'-cmMsx f.Amendnient) Act, (24 of 1P2C1. ». C. 
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the names and of the addresses, as entered in the register of shareholders 
maintained by the company, of the shareholders to whom a dividend or 
®ggr6gate dividends exceeding such amount as may he prescribed in this 
behalf has or have been distributed during the preceding year and of 
the amount so distributed to each such shareholder.] 

20. The principal officer of every company shall, at the time of 
distribution of dividends, furnish to every person receiving a dividend 
a certificate to the effect that the company has paid or will pay income- 
tax on the profits which are being distributed, and specifying such other 
particulars as may be prescribed. 

*[20 A. The person responsible for paying any interest not being 
Interest on securities *’ shall, on or before the fifteenth day of June 
in each year, furnish to the prescribed officer a return in the prescribed 
form and verified in the prescribed manner of the names and addresses 
of all persona to whom during the previous financial year he has paid 
interest or aggregate interest exceeding such amount not being less than 
one thousand rupees as may be prescribed in this behalf, together with 
the amount paid to each such person.] 

21. The prescribed person in the case of every Government office, 
and the principal officer or the prescribed person in the case of every 
local authority, company or other public body or association, and every 
private employer shall prepare, and, within thirty days from the 31st 
day of JIarcli in each year, delivei or cause to he delivered to the 
Income-tax Officer in the piescribed form, a return in writing showing — 

(fl) the name and, so far as it is known, the address, of every 
person who was receiving on the said Slst day of March, 
or has received during the year ending on that date, from 
the authority, company, body, association or private em- 
ployer, as the case may be, any income chargeable under 
the head “ Salaries ” of such amount os may he prescribed; 

(6) the amount of the income so received by each such person, 
and the time or times at which the same was paid; 

(c) the amount deducted in respect of income-tax from the income 
of each such person. 

22. (1) The principal officer of every company shall prepare, and, 
on or before the fifteenth day of June in each year, furnish to the 
Income-tax Officer a return, in the prescribed form ond verified in the 
prescribed manner, of the total income of the company during the pre- 
vious year • 

Provided that the Income-tax Officer mav, in his discretion, extend 
the date for the delivery of the return in the case of any company or 
class of companies. 

' Ins tlie Indian Income-tax (Sorond Amendment) Act, 1P33 (IS of 1933), a 0 
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(2) In the case o£ anj* person other than a company whose total 
income is, in the Income-tax Officer’s opinion, of such an amount as 
to render such person liable to income-tax, the Income-tax Officer shall 
serve a notice upon him requiring him to furnish, within such period, 
not being less than thirty days, as may be specified in the notice, a 
return in the prescribed form and verified in the prescribed manner 
netting forth (along with such other particulars as may be provided for 
in the notice) hia total income during the previous year. 

(3) If any pei son has not furnished a return within the time allowed 
by or under sub-section (1) or eub-scction (2), or having furnished a 
•return under either of those sub-sections, discovers any omission or wrong 
statement therein, he may furnish a return or a revised return, as the 
case may he, at any time before the assessment is made, and any return 
60 made shall be deemed to be a return made in due time under this 
section. 

(1) The Income-tax Officer may seive on the principal officer of any 
company or on any person upon whom a notice has been served under 
fiub-section (2) a notice requiting him, on a date to be therein specified, 
to produce, or cause to be produced, such accounts or documents os the 
Income-tax Officer may require: 

Provided that the Income-tax Officer shall not require the production 
of any accounts relating to a period more than three years prior to the 
previous year. 

23. (I) If the Income-tax Officer is satisfied that a return made AtMumn*. 
under section 22 is correct and complete, he shall assess the total income 
of the assessee, and shall determine the sum payable by bim on the 
basis of such return. 

(2) If -the Income-tax Officer has reason to believe that a return made 
under section 22 is incorrect or incomplete, he shall serve on the person 
■who made the return a notice requiring bim, on a date to be therein 

. specified, either to attend at the Income-tax Officer’s office or to produce, 
or to cause to be there produced, any evidence on which such person 
■may rely in Support of the return. 

(3) On the day specified in the notice issued under sah-section (2), 
or as soon afterwards as may be, the Income-tax Officer, after hearing 
such evidence as such person may produce and such other evidence 
as the Income-tax Officer may require, on specified points, shall, bv 
an order in writing, assess the total income of the assessee, and deter- 
mine the sum payable by him on the basis of such assessment. 

(4) If the principal officer of any company or any other person fails 
to mate a return under sub-section (2) or snb-sectioa (2) of section 22. 
as the case may be, or fails to comply with all the terms of a notice 
issued under sub-section (4) of the same section or, having made a 
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return, fails to comply with all the terms of a notice issued under sub- 
section [2) of this section, the Income-tax Officer shall make the assess- 
ihent to the best of his judgment *[and, in the case of a registered firm, 
may cancel its registration: 

Provided that the registration of a firm shall not he cancelled until 
fourteen days have elapsed from the issue of a notice by the Income-tax 
Officer to the firm intimating his intention to cancel its registration.] 

®[23A. (I) "Where the Income-tax Officer is satisfied that any firm 
or other association of individuals carrying on any business, other than 
a Hindu undivided family or a company, is under the control of one- 
memher thereof, and that such firm or association has been formed or 
is being used for the purpose of evading or reducing the liability to 
tax of any member thereof, he may, with the previous approval of the 
Assistant Commissioner, pass an order that the sum payable as income- 
tax by the firm or association shall not he determined, and thereupon 
the share of each member in the profits and gains of the firm or associa- 
tion shall be included in his total income for the purpose of his assess- 
ment thereon. 

Explanation . — A member of a firm or association who owns the 
whole or the major portion of the capital of the firm or association 
shall not by reason only of that fact be deemed to control the firm or 
association. 

(2) Where the Income-tax Officer is satisfied that a company is 
under the control of not more than five of its members and that its 
profits and gains are allowed to accumulate beyond its reasonable needs, 
existing and contingent, having regard to the maintenance and deve- 
lopment of its business, without being distributed to the members, or 
that a reasonable part of Us profits and gains, having regard to the 
said needs, has not been distributed to its members in such manner as 
to render the amount distributed liable to be included in tbeir total 
income, and that such accumulation or failure to distribute is for the 
purpose of preventing the imposition of tax upon any of the members 
in respect of their shares in the profits and gains so accumulated or not 
distributed, the Income-tax Ofiicer may, with the previous approval of 
the Assistant Commissioner, pass an order that the sum payable as 
income tax by the company shall not he determined, and thereupon the 
proportionate share of each member in the profits and gains of the 
company, whether such profits and gains have been distributed to the 
members or not, shall he included in the total income of such member 
for the purpose of his assessment thereon : 


' In- h' tlie Indian Income-tax ^Amemlment) Act, 1930 (21 of 1930), *. 3. 
’ 23A 5n«. liy s 4, ihSd. 
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Provided that this sub-section shall not apply to any company which 
ia a subsidiary company or in which the public are substantially 
interested. 

Explanation — For the purpose of this sub-section, — 

(а) a company shall be deemed to be a subsidiary company if, 

by reason of the beneficial ownership of shares therein, 
the control of the company is m the hands of a company 
not being a company to which the provisions of this sub- 
section apply or of tuo or more companies none of which 
is a company to which those piovisions apply; 

(б) a company shall be deemed to be a company in which the 

public are substantially interested if shares of the com- 
pany (not being shares entitled to a fixed rate of dividend, 
whether with oi without a further right to participate in 
profits) carrying not less than twenty-five per cent, of the 
voting power have been allotted unconditionally to, or 
acquired unconditionally by. and are at the end of the 
previous year beneficially held by, the public (not including 
a company to which the provisions of this sub-section 
apply), and if any such shares have m the course of such 
previous year been the subject of dealings m any stock 
exchange in British India or ore m fact freely transferable 
by the holders to other members of the public . 

(c) unless the contrary is proved, a company shall he deemed 

to be under the control of any person where the majoritv 
of the voting power or shares is in the hands of those per- 
sons or of relatives or nominees of those persons; 

(d) “ nominee ” means a person who may be required to exercise 

his voting power on the directions of, or holds shares 
directly or indirectly on behalf of, another person. 

(J) The Assistant Commissioner shall not give his approval to any 
•order proposed to be pas«ed by the Income-tax Officer under this section 
until he given the firm, association or company concerned an oppor- 
tunity of being heard. 

(J) ft) "Wliere any member of a firm or association of individuals 
makes default in the payment of tax on his share of profits and gains 
which has been included in his total income under the provisions of 
siib-section (I), such tax may be recovered from the firm or association, 
as the case may be. 

(«•) “Where the proportionate share of any member of n company in 
the undistributed profits and gains of the company has been included 
in his total income under the provisions of suh-section f^. the tax pay- 
able in respect thereof shall be recoverable from the company and mar 
be recovered from such member, if there are not sufficient funds in 
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the hands of the company to pay the tax, or if the ^rinding up of the- 
company has commenced. , 

(m) "VVliere tax is recoverable from a company, firm or other associa* 
tion under this sub-section, a notice of demand shall be served upon 
it in the prescribed form showing the sum so payable, and such company,, 
firm or association shall be deemed to be the assesses in respect of such, 
sum, for the purposes of Chaptei VI. 

(5) "Where tax has been paid in respect of any undistributed profits 
and gains of a company under this section, and such profits and gains- 
are subsequently distributed in any year, the proportionate share therein, 
of any member of the company shall be excluded in computing his total’ 
income of that year.] 

24. (j?) Where any assessee sustains a loss of profits or gains in any 
year under any of the heads mentioned in section 6, he shall bo 
entitled to have the amount of the loss set off against his income, profits 
or gains under any other head in that year. 

(2) Where the assessee is a registered firm, and' the loss sustained 
cannot wholly be set off under sub-section (7), any member of such firm 
^[or any person who being a minor has been admitted to the benefits- 
of partnership in such firm] shall be entitled to have set off against any 
income, profits or gains of the year in which the loss was sustained 
in respect of which the tax is payable by him such amount of the Ibss 
not already set off as is proportionate to his shore in the firm *[or to 
his share of the benefits of partnership, as the case may be]. 

^[24A. (7) When it appears to the Income-tax Officer that any 
person may leave British India during the current financial year, or 
shortly after its expiry, and that he has no present intention of return- 
ing, the Income-tax Officer may proceed to assess him on his total 
income for the period from the expiry of the last previous year for which 
he has been assessed to the probable date of his departure from British 
India. For each completed previous year included in this period an 
assessment shall be made on the total income of such person at the rate 
at which it would have been charged bad such income been fully assessed, 
an'd for the period from the expiry of the last of such previous years- 
to the probable date of departure, the Income-tax Officer shall estimate 
the total income of such person and assess it at the rate in force for 
the financial year in which such assessment is made : 

Provided that nothing hereio contained shall authorise an Income- 
tax Officer to assess any income, profits or gains which have escaped" 
assessment or have been assessed at too low a rate in respect of which 
he is debarred from issuing a notice under section 34. 


* Ids. by the Indian Income-tax (Second Amendment) Act, 1633 ’(18 of 1633), 

10 , 

* Bs. 24A and 24B were ins. by b. 11, ibid. 
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{2) For the purpose of making an assessment under sub-section (7), 
the Income-tax Officer mar serve a notice upon such person requiring 
him to furnish, within such time not being less than seven days as 
may he specified in the notice, a return in the same form and verified 
in the same manner as a return under sub-section (2) of section 22, setting 
forth (along with such other particulars as may be provided for in the 
notice) his total income for each of the completed previous years com- 
prised in the period first referred to m sub-section (f) and his estimated 
total income for the period from the expiry of the last such completed 
previous year to the probable date of his departure; and the provisions 
of this Act shall, so far as may be, apply as if the notice were a notice 
issued tinder sub-section (2) of section 22. 

24S. (f) "Where a person dies, his executor, administrator or other Tax of 
legal representative shall be liable to pay out of the estate of the deceased 
person to the extent to which the estate is capable of meeting the charge 
the tax assessed as payable by such person, or any tax which would {^,^***^^** 
have been payable by him under this Act if he had not died. 

(2) Where a person dies before he is served with a notice under 
snb-section (2) of section 22 or section 34, as the case may be, the Income- 
tax Officer may serve on his executor, administrator or other legal re- 
presentative a notice tinder sub-section (2) of section 23 or under section 
34, as the case may be, and may proceed to assess the total income of 
the deceased person as if such executor, administrator or other legal 
representative were the assessee. 

(3) "Where a person dies, without having furnished a return which he 
has been required to famish under the provisions of sub-section (2) of 
section 22, or having furnished a return which the Income-tax Officer has 
reason to believe to he incorrect or incomplete, the Income-tax Officer 
may make an assessment of the total income of such person and determine 
the tax payable hy him on the basis of such assessment, and for this 
purpose may require from the executor, administrator or other legal 
representative of the deceased person any accounts, documents or other 
evidence which he might under the provisions of sections 22 and 23 
have required from the deceased person.] 

25. (7) Where any business, profession or vocation *[on which Assesfinent 
income-tax was not at any time charged under the provisions of the 
. ^Indian Income-tax Act, 1918], is discontinued in any year, an assess- bnsia«*. 
ment may he made in that year on basis of the income, profits or gains 
of the period between the end of the previous year and the date of such 
discontinuance in addition to the assessment, if any, made on the basis 
of the income, profits or gains of the previous year. 

’ Snbs. br tbe Indian Income-tax (.Amendment) Act. 1924 (11 of 1924), s. 6 for 
“commenced after the 31st day of ^farcb, 1922*'. ’ 

* Fep by this Act. 
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(2) Any person discontiniung any such business, profession or vocation 
■sliall give to the Income-tax Officer notice of such discontinuance within 
fifteen days thereof, and, where any person fails to give the notice 
required by this sub-section, the Income-tax Officer may direct that a 
sum shall be recovered from him by way of penalty not exceeding the 
amount of tax subsequently assessed on him in respect of any income, 
profits or gains of the business, profession or vocation up to the date 
of its discontinuance. 

(3) Where any business, profession or vocation * * on which tax 
was at any time charged under the provisions of the 'Indian Income- 

tax Act, 1918, IS discontinued,* no tax shall be payable in respect of viIofl918. 
the income, profits and gains of the period between the end of the pre- 
vious year and the date of such discontinuance, and the assessee may 
further claim that the income, profits and gains of the previous year 
shall he deemed to have been the income, profits and gains of the said 
period. Where any such claim is made, an assessment shall be made 
on the basis of the income, profits and gains of the said period, and 
if an amount of tax has already been paid in respect of the income, 
profits and gains of the previous year exceeding the amount payable 
on the basis of such assessment, a refund shall be given of the difference. 

Where an assessment is to be made under sub-section {!) or sub- 
section {3), the Income-tax Officer may serve on the person whose income, 
profits and gains are to be assessed, or, in the case of a firm, on any 
person who was a member of such firm at the time of its discontinuance, 
or, in the case of a company, on the principal officer thereof, a notice 
containing all or any of the requirements which may be included in 
a notice under sub-section (2) of section 22, and the provisions of this 
Act shall, 80 far as may he, apply accordingly as if the notice were a 
notice issued under that sub-section. 

Auoesmeat *f25A. (/) Where, at the time of maln'ng an assessment under sec- 
tion 23, it is claimed by or on behalf of any member of a Hindu family 
^ hitherto ^[assessed as] undivided that a partition has taken place among 
familj. the members of such family, the Income-tax Officer shall make such 
inquiry thereinto as he may think lit, and, if he is satisfied 
that a separation of the members of the family has taken place and that 
the joint family property has been partitioned among the various mem- 
bers or groups of members in definite portions * * he shall record 

an order to that effect; 

• Tho words “ which was in pviitence at the commencement of this Act, and ” 
rop. Tiy the Indian Income-tax (Amendment) .Act, 3024 (11 of 1024), s. 6 

’ Kop by this Act. 

• S. 25.\ was ins bv the Indian Income-tax (Amendment) Act, 1028 (3 of 1929), 

« 4 

• Ins by the Indian Income-tax (Second Amendment) Act, 1930 (22 of 1930), s. 3 

‘ The words “ before the end of the prerions year ” rep. by s. 3, ibid. 
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Provided that no such order shall he recorded until notices of the 
inquiry have been served on all the members of the family. 

(2) "Where such an order has been passed, the Income-tax OfScer shall 
make an assessment of the total income received by or on behalf of the 
joint family as such, as if no separation or partition had taken place, 
and each member or group of members shall, in addition to any income- 
tax for which he or it may be separately liable and notwithstanding 
anything contained in sub-section (I) of section 14, be liable for a share 
of the tax on the income so assessed according to the portion of the 
joint family property allotted to him or it; 

and the Income-tax Officer shall make assessments accordingly on the 
various members and groups of members m accordance with the pro- 
visions of section 23 : 

Provided that all the separated membeis and groups of members 
shall be liable jointly and severally for the tax assessed on the total 
income received by or on behalf of the joint family as such.'] 

*[(3) Wheie such an order has not been passed in respect of a Hindu 
family hitherto assessed as undivided, such family shall be deemed, for 
the purposes of this Act, to continue to be a Hindu undivided family,] 

’f26. (1) Where, at the time of making an assessment under section Change la 
23, it is found that a change has occurred in the constitution of a firm 
or that a firm has been neirlv constituted, the assessments on the firm 
and on the members thereof shall, subject to the provisions of this Act, 
be made as if the firm had been constituted throughout the previous 
year as it is constituted at the time of making the assessment, and as if 
each memlier had received a share of the profits of that year propor- 
tionate to his interest in the firm at the time of making the assessment. 

(21 AVbere, at the time of making an assessment under section 23, 
it is found that the person carrying on any business, profession or voca- 
tion has been succeeded in sncb capacity by another person, the assess- 
ment shall he made on such person succeeding, as if he had been carrying 
on the business, profession or vocation throughout the previous vear, 
and as if he had received the whole of the profits for that vear.] 

’[26A. (i)^ Application may be made to the Income-tax Officer on Procedure 
behalf of any firm, constituted under an instrument of partnership speci- 
fying the individual shares of the partners, for registration for the firm*, 
purposes of this Act and of any other enactment for the time being in 
force relating to income-tax or super-tax. 


' Tn«. In the Indian Income-tax (Second Ameadment) Act, 1930 (22 of 1930) s. 3. 
’Sails by the Indian Income-tax (Amendment) Act, 1928 (3 of 1923) ’s S* 
for the original section. ’ ’ 

’ S. 20.\ w-ns ins. by the Indian Income-tax (Amendment) Act, 1930 (21 of 1930) 
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(2) The application ahall be made by such person or persons, 
and at such times and shall contain such particulars and shall be in 
such fonUj and be verified in such manner, as mav be prescribed; and 
it shall be dealt with by the Income-tax Oflicer in such manner as may be 
prescribed.] 

27. "Where an aseesaee or, in the case of a company, the principal 
officer thereof, within one month from the service of a notice of demand 
issued as hereinafter provided, satisfies the Income-tax Officer that he was 
prevented by sufficient cause from making the return required by section 
22, or that he did not receive the notice issued under sub-section [4) of 
section 22, or sub-section (2) of section 23, or that he had not a reason- 
able opportunity to comply, or waa prevented by sufficient cause from 
complying, with the terms of the last-mentioned notices, the Income- 
tax Officer shall cancel the assessment and proceed to make a fresh 
assessment in accordance with the provisions of section 23. 

^[28. (I) If the Income-tax Officer, the Assistant Commissioner or 
the Commissioner, in the course of any proceedings under this Act, is 
satisfied that an assessee has concealed the particulars of his income or 
has deliberately furnished inaccurate particulars of such income, and 
has thereby returned it below its real amount, be may direct that the 
assessee shall, in addition to the income-tax payable by him, pay by way 
'of penalty a sum not exceeding the amount of the income-tax which 
would have been avoided if the income so returned by the assessee had 
been accepted as the correct income. 

(2) If the Income-tax Officer, the Assistant Commissioner or the 

■Commissioner, in the course of any proceedings under this Act, is satisfied 
that the profits of a registered firm have been distributed otherwise than 
in accordance with the shares of the partnere as shown in the instru- 
ment of partnership registered under this Act governing such distribu- 
tion and that any partner has thereby returned his income below its 
real amount, he may direct that such partner shall, in addition to the 
income-tax payable by him, pay by way of penalty a sum not exceed- 
ing the aiQount of income-tax which has been avoided, or would have been 
■avoided if the income returned by such partner had been accepted as his 
correct income; and no refund or other adjustment shall be claimable by 
any other partner by teason of such direction. ’ 

(3) Ko order shall bo made under sub-section (I) or sub-section (2), 
unless the assessee or partner, os the case may be, has been heard, or 
has been given a reasonable opportunity of being beard. 

(4) Iso prosecution for an offence against this Act shall be instituted 
in respect of the same facts on which a penalty has been imposed under 
this section. 


‘ 8ul>s. by tlio lodisQ Incomo-tox (Amendnient) Act, 1030 (21 of 1930), a. C, for 
•tlie oriRinat eecttoa. < 
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(5) An Assistant Commissioner or a Commissioner, who has made an 
order under sub-section (J) or sub-section (2), shall forthwith send a 
copy of the same to the Income-tax Officer.] 

• 29, '^’’hen the Income-tax Officer has deteimmed a sum to he pay- Notice of 
able by an assessee under section 23, or when an ordei has been passed 
under sub-section (2) of section 25 or section 28 for the payment of a 
penalty, the Income-tax Officer shall serve on the assessee a notice of 
demand in the prescribed form specifying the sum so payable 

30. (I) Any assessee objecting to the amount or rate at which he is Appeal 
assessed under section 23 or section 27, oi denyins his liability to be 
assessed under this Act, or objecting to a refusal of an Income-tax Officer 

*[to register a firm under section 26A or] to make a fresh assessment 
under section 27 or to any order against him under sub-section (2) of 
section 2o *[or section 25A] or section 28, made bv an Income-tax Officer, 
may appeal to the Assistant Commissioner against th** assessment oi 
against such refusal or order : 

Provided that no appeal shall lie in respect of an assessment made 
under snb-section (i) of section 23, or under that sub-sertion read with 
section 27. 

(2) The appeal shall ordinarily be presented within thntv days of 
receipt of the notice of demand relating to the assessment or ponaltv 
objected to ^[or of the intimation of the refusal *[to pass an ordei under 
sub-section (/) of section 26A, or] to register a firm under section 2GA' 
or of the date of the refusal to make a fresh assessment under section 27. 
as the case may he; but the Assistant Commissioner may admit an appeal 
after the expimtion of the period if he is satisfied that the appellant 
had sufficient cause for not presenting it within that period. 

(3) The appeal shall be in the prescribed form and shall be vended 
in the prescribed manner. 

31. (I) The Assistant Commissioner shall fix a day and place forHeiria^of 
the hearing of the appeal, and may from time to time adjourn the “PP***' 
hearing. 

(2) The Assistant Commissioner may, before disposing of any appeal, 
make such further inquiry as he thinks fit, or cause furthei inquirv 
to he made by the Income-tax Ofliccr- 

(3) In disposing of an appeal the Assistant Commissioner raav, in 
the case of an order of assessment, — 

(a) confiim, reduce, enhance or annul the assessment, or 
(5) set rside the n«sessjiient and direct the Income-tax Ofil<'er 
to make a fresh assessment after making such further 

' Ins bv the Indian Incomo-tax (Second Amendment) Act, 1933 (13 of 19331 
6 12 

* IM bv tbe Indian Income-tax (Second Amendment) .4et, 193D (22 of 193)), 

• Ins by tbe ■Repealing and Araendins Act, 1937 (20 of 1937), s. 2 sad Sch I. 
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inquiry as the Income-tas Officer thinks fit or the Assistant 
Commissioner may direct, and the Income-tax Officer shall 
thereupon proceed to make such fresh assessment. 

^[or, in the case of an order refusing *([to register a firm tinder section 
20A or] to make a fresh ossessment under section 27, 

(c) confirm such order, or cancel it and direct the Income-tax 
Officer *[to register the film or to make a fresh assessment, 
as the case may be],] 

or, in the case of an order under sub-section (2) of section 2o or section 28, 
^[(d)] confirm, cancel or vaiy* such order: 

Provided that the Assistant Commissioner shall not enhance an assess- 
ment unless the appellant has had a reasonable opportunity of showing 
<au^e against such enhancement. 

32. (i) Any asaessee objecting to an order passed by an Assistant 
Commissioner under section 28 or to an order enhancing his assessment 
under sub-section (3) of section 31, may appeal to the Commissioner 
within thirty days of ®[the date on which he was served with notice of 
such order], 

(2) The appeal shall be in the prescribed form, and shall be verified 
in the prescribed manner. 

{3) In disposing of the appeal the Commissioner may, after giving 
tile appellant an opportunity of being heard, pass such orders thereon 
as he thinks fit. 

33. {]) The Commissioner may of his own motion call for the recoid 
of any proceeding under this Act which has been taken by any authority 
subordinate to him or by himself when exercising the powers of an 
Assistant Commissioner under sub-section {4) of section h. 

(2) On receipt of the record the Commissioner may make such inquiry 
or cause such inquiry to be made and, subject to the provisions of this 
Act. may pass such orders thereon as he thinks fit: 

Provided that he Bhall not pass any order prejudicial to an as'^essee 
without hearing him or giving him a re.'isoaable opportunity of being 
heard. 

*[33A. (i) Any person aggrieved by an order of an Income-tax Offi- 
cer under sub-section (i) or sub-section (2) of section 23A may, within 
thirty days of the date on which he was served with notice of such order, 
lodpe an appeal in the office of the Commissioner. 


> Ins hr the Indian Income-tax (Second Amendiaent) Act, 1D30 (.12 of 1930), 

^ 5. 

• Irs. by tbe Indian Income-tax (Second Amendment) Act, 1933 (18 of 1933), 
♦ 13 

’Subs, by 8. 13, ibid,, for "to make a fresh asse-ssment ", 

•The oncinal cl. (<1 wos re-lettered (d) br Act 22 of 1930, s 5. 

* Subs, by Act IS of 1933, s. 14, for “ the making of such order ". 

' ? 33.\ was ins. by Ibo Indian Income-tax {Amendments Act, 1930 (21 of 
IfnJCl. a. r. 
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(J' The appeal ‘shall he in the pre'crihed form and shall be verified 
in the prescribed manner. 

(.5) The Couimissionei shall refer such appeal, with a statement of 
his o^^u opinion thereon, to a Board ot Beferees for dentsioii; and the 
Board of Referees shall decide the appeal after hearing the appellant 
sand any person deputed by the Commissioner: 

PioMded that, before making a reference to a Board of Referees, the 
Commissioner may, and at the request of the appellant shall, in exercise 
of his powers of revision under section 33, decide the matters in dispute 
and thereupon the assessee may withdraw his appeal or proceed with it 
• {4) The decision of the Board of Referees shall be forwarded to the 

'Commissioner who shall transmit it to the Income-tax Officer who passed 
the original order, and shall also send copies to each Income-tax Officer 
who has made any assessment consequent upon such order; and where 
a decision reverses or modifies the oidei of the Income-tax Officer, fresh 
assessments shall be made in accordance therewith, or such consequential 
adjustments as may be required shall be made in any as<essment already 
made 

(5) The decision of a Board of Referees shall not be subject to appeal 
to any Income-tax authority, and shall not be revised by the Commis- 
sioner in exercise of his powers under section 33 

(6) A Board of Referees shall consist of not less than three and not 
more than five persous, of whom not less than one-half shall be non- 
officials having business experience, ond one shall be a j'udicial officei 
not inferior in rank to a Subordinate Judge or a Judge of a Small Cause 
Court who has held j‘udicial office for a period of not less than ten years. 

(7) Suhj'ect to the provisions of sub-section (6), the Central Board 
of Revenue may make rules regulating the formation, composition and 
procedure of Boards of Referees.] 

34. If for any reason income, profits or gains chargeable to income- incom* 
tax has escaped assessment in any year, or has been assessed at too low 
a rate, the Income-tax Officer may, at any time within one rear of the 
end of that year, serve on the person liable to pay tax on such income, 
profits or gains, or, in the case of a company, on the principal officer 
thereof, a notice containing nil or any of the requirements which mav 
he included in a notice under sub-section (2) of section 22, and may 
proceed to assess or re-assess such income, profits or gains, and the pro- 
visions of this Act shall, so far as may be, apply accordingly as if the 
notice were a notice issued under that sub-section : 

Provided that the tax shall be charged at the rate at which it would 
have been charged had the income, profits or gains not escaped assess- 
ment or full assessment, as the case may be. 
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35. (i) '[The Commissioner or Assistant Commissioner may, at any 
time within one year from the date of any order passed by him in 
appeal or, in the case of the Commissioner, in revision under section 33 
and] the Income-tax Officer may, at any time within one year from 
the date of any demand made upon an assessee, on his own motion rectify 
any mistake apparent from the record -[of the appeal, revision or assess- 
ment, as the case may he], and shall within the like period rectify 
any such mistake which has been brought to his notice by ^[the 
assessee] : 

Provided that no such rectification shall be made, having the efiect 
of enhancing an assessment unless ^[the Commissioner, the Assistant 
Commissioner or the Income-tax Officer, as the case may be,] has given 
notice to the assessee of his intention so to do and has allowed him a 
reasonable opportunity of being beard. 

(2) Where any such rectification has the effect of reducing the assess- 
ment, the Income-tax Officer shall make any refund which may be due 
to such assessee. 

(.3) Where any such rectification has tlie effect of enhancing the 
assessment, the Income-tax Officer shall serve on the assessee a notice 
of demand in the prescribed form specifying the sum payable, and such 
notice of demand shall be deemed to be issued under section 29, and 
the provisions of this Act shall apply accordingly. 

36. In the determination of the amount of tax or of a refund payable 
under this Act, fractions of ah anna less than six pies shall he dis- 
regarded, and fractions of an anna equal to or exceeding six pies shall 
be regarded as one anna. 

37. The Income-tax Officer, Assistant Commissioner and Commis- 
sioner shall, for the purposes of this Chapter, have the same powers os 

are vested in a Court undei the Code of Civil Proceduie, 1908, when v of 1908. 
trying a suit in respect of the following matters, namely: — 

{a) enforcing the attendance of any person and examining him 
on oath or affirmation; 

(h) compelling the production of documents; and 
(c) issuing commissions for the examination of witnesses; 
and any proceeding before an Income-tax Officer, Assistant Commis- 
sioner or Commissioner under this Chapter shall be deemed to he a 
“ judicial proceeding ” within the meaning of sections 193 and 228 ‘[and 
for the purposes of section 196] of the Indian Penal Code. XLV of 

— isfo. 

* Ins. bv the Indian Income-tax (.Amendment) Act, 1925 (3 of 1929), a. €. 

‘Subs by 8. C, ibid., for "of tho assessment". 

* Subs, by 8. C, ibid., for " such assessee 

•Sabs, by s. C, ibid., for "the Income-tax Officer". 

* In by the Indian Inconte-fax (Second Amendment) Act, 1930 (22 of 1030), t C 
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38. The Income-tas Officer or Assistant Commissioaer may. for the Power to 
purposes of this Act— ^ lSm>tion, 

(1) require any film, oi Hindu undivided family to furnish him 

with a leturn of the members of the firm, or of the manager 
or adult male members of the family, as the case may be, 
and of their addresses; 

(2) require any person whom he has reason to believe to be a 

trustee, guardian, or agent, to furnish him with a return 
of the names of the persons for or of whom he is trustee, 
guardian, or agent, and of their addresses; 

*[(3) require any person whom he has reason to believe to be 
engaged in business, to furnish him with a return contain- 
ing particulars of the location and style of his principal 
place of business, and of his branch businesses, if any, the 
names and addresses of bis partners in any business, and 
the extent of his own share and the shares of all such 
partners in the profits of such business or businesses.] 


89. The Income-tax Officer or Assistant Commissioner, or any peison Power to 
authorised in writing in this behalf by the Income-tax Officer or Assistant oV 
Commissioner, may inspect and, if necessary, take copies, or cause of 

copies to be taken, of any register of the members, debenture-holders 
or mortgagees of any company or of any entry in such register 


CHAPTER V 

Liadility IK Special Cases. 

40. In the case of any guardian, trustee or agent of any person Guardians, 
being a minor, lunatic or idiot or residing out of British India (all of 

which persons are hereinafter in this section included in the term bene- 
ficiary) being in receipt on behalf of such beneficiary of any income, 
piofits or gains chargeable under this Act, the tax shall be levied upon 
and recoverable from such guardian, trustee or agent, as the case may 
be, in like manner and to the same amount as it would be leviable upon 
and recoverable from any such beneficiary if of full age, sound mind, 
or resident in British India, and in direct receipt of such income, profits 
01 gains, and all the provisions of this Act shall apply accordingly. 

41. In the case of income, profits or gains chargeable under thisCoartJof 
Act which are received by the Courts of "Wards, the Administrators- 
General; the Official Trustees or by any receiver or manager (including 

• Ins by the Indisn Inrome-tav (Second Amendment) .Act, 1?%3 tl? of 
s T5 
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any person whatever his designation who in fact manages property on 
behalf of another) appointed by or tinder any order of a Court, the tax 
shall be levied upon and recoverable from such Court of "Wards,, Adminis- 
trator-General, Official Trustee, receiver or manager in the like manner 
and to the same amount as it would be leviable upon and recoverable 
from any person on whose behalf such income, profits or gains are 
received, and all the provisions of this Act shall apply accordingly. 

42. (2) In the case of any person residing out of British India, all 
profits or gains accruing or arising^ to such person, whether directly or 
indirectly, through or from any business connection or property in 
British India, shall he deemed to be income acciming or arising within 
British India, and shall be chargeable to income-tax in the name of 
tlie agent of any such person, ahd such agent shall he deemed to be, 
for all the purposes of this Act, the asscssee in respect of such 
income-tax : ' 

Provided that any arrears of tax may be recovered also in accord- 
ance with the provisions of this Act from any assets of the non-resident 
person which are, or may at any time come, within British India. 

(2) Where a person not resident in British India, ond not being a 
British subject or a firm or company constituted within His Hajesty’s 
dominions or a branch thereof, carries on business with a person resident 
lU British India, and it appears to the Income-tax Ofiicer or the Assistant 
Commissioner, as the case may be, that owing to the close connection 
between the resident and the non-resident person and to the substantial 
control exercised by the non-resident over the resident, the course of 
business between those persons is so arranged, that the business done by 
the resident in pursuance of his connection with the non-resident pro- 
duces to the resident either no profits or less than the ordinary profits 
which might he expected to arise in that business, the profits derived 
therefrom or which may reasonably be deemed to have been derived there- 
from, shall be chargeable to income-tax in the name of the resident 
person who shall be deemed to be, for all the purposes of this Act, the 
assessee in respect of such income-tax, 

’[(3) Where any profits or gains have accrued or arisen to any person 
directly or indirectly from the sale in British India by him or by any 
agency or branch on his behalf of any merchandise exported to British 
India by him or any agency or branch on his behalf from any place 
outside British India, the profits or gains shall be deemed to have accrued 
and arisen and to have been received in British India, and no allowance 
shall be made under sub-section (2) of section 10 in respect of any buy- 
ing or other commission whatsoever not actually paid, or of any other 
nmounts not actually spent, for the purpose of earning such profits or 
gains.] 

’ In'. liT t1i» Indian Income-tax .\<t, (*1 of I??*), s. 
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, 4.3. Any person employed by or ou bebalf of a person residing out AgMttoin. 
of British India, or haring any business connection with such person, goastrw^ 
or through whom such person is in the receipt of any income, profits 
or gams upon whom the Income-tax Officer has caused a notice to be 
served of his intention of treating him ns the agent of the non-resident 
peison shall, for all the purposes of this Act, be deemed to be such agent : 

Piovided that no person shall be deemed to be the agent of a non- 
resident person, unless he has had an opportunity of being heard by the 
Income-tax Officer as to his liability. 

44. Where any business, profession or vocation carried on by a firm Liability ia 
has been discontinued, every person nho was at the time of such dis- d^coatmaed 
continuance a member of such firm shall be jointly and severallj liable firmer 
for the amount of the tax payable in respect of the income, profits and 
gains of the firm. 


‘[CHAPTER VA. 

Splcul pnovibioNs hulatino io ceriain cl\sses or smppi>G 

44A. The piovisions of this Ch.iptci shall, notwithstanding any- to 

thing contained in the other provisions of tins Art, apply for the iioaslBbip' 
purpose of the levy and recovery of tax in the case of any person who P*®? 
resides out of British India and carries on business in British India 
in any jeai as the ownei or charterer of a ehip (such person hereinafter 
in this Chapter being referred to as the principal), unless the Income-tax 
Officer IS satisfied that theic is an agent of such principal from whom 
the tax will he recoveiable in the following year under the other pro- 
visions of this Act. 

44B. (I) Before the depaiture fiom any port in British India of p.etu-*a of 
any ship in respect of which the provisions of this Chapter apply, the 
mastei of the ship shall piepaie and furnish to the Income-tax Officer “ 
a leluiii of the full amount jxiid or payable to the principal, or to anv 
person nn his behalf, on account of the carriage of all passengers, live- 
stneh 01 goods shipped at that port since the last arrival of the ship 
tbeie.l1 

(2) On leceipt of the return, the Income-tax Officer shall assess the 
amomii refericii to in sub-section (I), and for this purpose may call for 
such at counts or documents as he may require, and one-twentieth of the 
amount so as'>cssed shall be deemed to he the amount of the profits aud 
gains accruing to tin* pnncipal on account of the carriage of the pas- 
sengeis, live-stock and goods shipped at the port. 

* Cliapter V.\ was ins liv tlie Indian Income-tav (Further Amendmentl Act 
1923 (27 of 3. 
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any person whatever his designation who in fact manages property on, 
behalf of another) appointed by or under any order of a Court, the tax 
shall be levied upon and recoverable from such Court of "Wards, Adminis* 
trator-General, Official Trustee, receiver or manager in the like manner 
and to the same amount as it would be leviable upon and recoverable 
from any person on whose behalf such income, profits or gains are 
received, and all the provisions of this Act shall opply accordingly. 

42. (i) In the ease of any person residing out of British India, all 
profits or gains accruing or arising^ to such person, whether directly or 
indirectly, through or from any business connection or property in 
British India, shall be deemed to be income accruing or arising within 
British India, and shall be chargeable to income-tax in the name of 
tlie agent of any such person, ahd such agent shall he deemed to be, 
for all the purposes of this Act, the assessee in respect of such 
income-tax : ' 

Provided that any arrears of tax may be recovered also in occoid- 
ance with the provisions of this Act from any assets of the non-resident 
person which are, or may at any time come, within British India. 

[2) Where a person not resident in British India, and not being a 
British subject or a fiim or company constituted within His Slojesty's 
dominions or a branch thereof, carries on business with a person resident 
in British India, and it appears to the Income-tax Officer or the Assistant 
Commissioner, as the case may he, that owing to the close connection 
between the resident and the non-resident person ond to the substantial 
control exercised by the non-resident over the lesident, the course of 
business between those persons is so arranged, that the business done by 
the resident in pursuance of lus connection with the non-resident pro- 
duces to the resident either no profits or less than the ordinary profits 
which might be expected to arise in that business, the profits derived 
therefrom or which may reasonably be deemed to have been derived there- 
from, shall be chargeable to income-tax in the name of the resident 
person who shall he deemed to be, for all the purposes of this Act, the 
as'essee in respect of such income-tax. 

’[(.3) Where any profits or gains have accrued or arisen to any person 
directly or indirectly from the «!ale in British India by him or by any 
agency or branch on his behalf of any merchandise exported to British 
India by him or any ogency or branch on his behalf from any place 
outside British India, the profits or gains shall be deemed to have accrued 
and arisen and to have been received in British India, ond no allowance 
shall be made under sub-section (2) of section 10 in respect of any buy- 
ing or other commission whatsoever not nctually paid, or of any otlicr 
amounts not nctually spent, for the purpose of earning such profits or 
gains.] 


' In«. I'T tfie Indian Incom«^taT IAmendni.>nt) .trt, 102'^ ('i of s. 7. 
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, 43. Any person employed by or ou behalf of a person residing out Ag^ttoia- 
of British India, or having any business connection with such person, 
or through whom such peison is in the receipt of any income, profits 
or gains upon whom the Income-tax Officer has caused a notice to be 
served of his intention of treating him as the agent of the non-resident 
peison shall, for all the purposes of this Act, be deemed to be such agent : 

Provided that no person shall be deemed to be the agent of a non- 
resident person, unless he has had an opportunity of being heard by the 
Income-tax Officer as to his liability. 

44. "Where any business, profession or vocation carried on by a firm Liability m 
has been discontinued, eveiy person who was at the time of such dis- ducoatmnad 
continuance a member of such firm shall be jointly and severaUj liable firm or 
for the amount of the tax payable in respect of tbe income, profits and 
gains of the fi-tm. 


‘[CHAPTER VA. 

SrtciAL pnovISIO^s hulaiinc to ceriaix ciasses or shipping 

44A. The piovisions of this Ch.iptet shall, notwithstanding atjy- 
thing contained in the other provisions o! this Act, apply for the,wa 4 i«^^ 
purpose of the levy and recoveiy of tax in the case of any person who I**®®- 
resides out of British India and carries on business in British India 
in an\ jeai as the ouner or charterer of a ehtp (such person hereinafter 
in this Chapter being referred to as the principal), unless the Income-tax 
Officer IS satisfied that theie is on agent of such pnncijxil from whom 
the tax will be recoveiahle in the folloi'ing year under the other pro- 
visions of this Act. 

44B. (I) Before the dcpaiture from any port in British India ofReturaof 
any ship in respect of which the provisions of this Chapter apply, the 
mastci of the ship shall picpare and furnish to the Income-tax Officer * 
a return of the full amount paid or payable to the principal, or to any 
person on his behalf, on account of the carriage of all passengeis, live- 
stock in good« shipped at that port since the last arrival of the ship 
theieal. 

(2) On leceipt of the return, the Income-tax Officer shall assess the 
amount refericd to lu sub-section (2), and for this purpose may call for 
such accounts or documents as he may require, and one-twentieth of the 
amount so assessed shall be deemed to be the amount of the profits aud 
gains accruing to the principal on aceount of the carriage of the pas- 
sengeis, live-stocl: and goods shipped at the port. 

'Chapter VA wa'i ms hv the Imljan Income-ta^ (Further Amenilaienl) Act 
1923 (27 of 19:3* * 3. 
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(J) "When the profits and gains have been assessed as aforesaid, the 
Income-tax Officer shall determine the sum payable as tax thereon at 
the rate for the time being applicable to the total income of a company, 
and such sum shall be payable by the master of the ship, and a port- 
clearance shall not be granted to the ship until the Customs-collector, or 
other officer duly authorised to grant the same, is satisfied that the tax 
has been duly paid. 

44C. Nothing in this Chap'ter shall be deemed to prevent a principal 
from claiming, in any year follorring that in which any payment has 
been made on his behalf under this Chapter, that an assessment be made 
of his total income in the previous year, and that the tax payable on 
the basis theieof be determined in accordance with the other provisions 
of this Act, and, if he so claims, any such payment as aforesaid shall 
be treated as a payment in advance of the tax and the difference between 
the sum so paid, and the amount of tax found payable by him shall be 
paid by him or refunded to him, as the case may be,] 


CHAPTER VI. 

lUcovERx or T.4X AXD Penalties. 

45. Any amount specified as payable in a notice of demand *[uDder 
sub-section {4) of section 23A or] under section 29 or an order under 
section 31 or section 32 or section 33, sball be paid within the time, 
at the place and to the person mentioned in the notice or order, or if a 
time is not so mentioned, then on or before the first day of the second 
month following the date of the seri’ice of the notice or order, and any 
assessee failing so to pay shall be deemed to be in default, proiided 
that, when an assessee has presented an appeal under section 30 ^[or 
under section 33A], the Income-tax Officer may in hia discretion treat 
the assessee as not being in default as long as such appeal is undisposed of. 

46. (f) "When an assessee is in default in making a payment of 
income-tax, the Income-tax Officer may in his discretion direct that, in 
addition to the amount of the arrears, a sum not exceeding that amount 
shall be recovered from the assessee by way of penalty. 

'[(iA) For the purposes of sub-sectiou (I), the Income-tax Officer 
may direct the recovery of any sum less than the amount of the arrears 
and may enhance the snm so directed to be recovered from time to time 
in the case of a continuing default, so however that the total sum so 


* In#, ly ite Indian Income-tax <Aniendin«nt) Act, 19«0 (21 of 1930), b. 8. 

* SuWvction <J.1> vBs ins. by th« Indian Income-tax (Amendment) Act, 19^8 
(3 cf 1928), • 6 
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directed to be recoTered shall not ozceed the amount of the arrears 
payable.] 

(2) The Income-tax Officer may forward to the Collector a certificate 
under his signature specifying the amount of an ears due from an assessee, 
and the Collector, on receipt of such certificate, shall proceed to recover 
from such assessee the amount specified therein as if it were an arrear 
of land revenue : 

^[Provided that without prejudice to any other powers of the Collector 
in this behalf, he shall for the purpose of recovering the said amount 
have in respect of the ottachment and sale of debts due to the assessee 
the powers which under the Code of Civil Procedure, 1908, a Civil Court 
has in respect of the attachment and sale of debts due to a judgment- 
debtor for the purpose of the recovery of an amount due under a decree.] 

(3) In any area with respect to which the Commissioner has directed 
that any arrears may he recovered by any process enforceable for the 
recovery of an arrear of any municipal tax or local rate imposed under 
any enactment for the time being in force in any part of the Province, 
the Income-tax Officer may proceed to recover the amount due by 
such process. 

{4) The Commissioner may direct by what authority any powers or 
duties incident under any such enactment as aforesaid to the enforce- 
meat of any process for the recovery of a municipal tax or local rale 
shall be exercised or performed when that process is employed under sub- 
section (3). 

(5) If any assessee is in receipt of any income chargeable under the 
head “ Salaries ”, the Income-tax Officer may require any person paying 
the same to deduct from any payment subsequent to the date of such 
requisition any arrears due from such assessee, and such person shall 
comply with any such requisition, and shall pay the sum so deducted 
to the credit of the * [Central Government], or as the ’[Central Board of 
Eevenue] directs. 

*[(&) If the recovery of income-tax in any area has been entrusted 
to a Provincial Government under section 124 (7) of the Government of 
India Act, 1935, the Provincial Government may direct, with respect 
to that area or any part thereof, that income-tax shall be recovered 
therein with, and as on oddition to, any municipal tax or local rate, by 
the same person and in the same manner os the municipal tax or local 
late is recovered.] 

* This proviso was ins. by the Indian Income-tax (Second Amendment) Act, 
1933 (18 of 1933). s. 16 

*Sabs by the A. 0 for “ 0. of I.” 

* Subs, by the Central Board of Itesenne Act, 1924 (4 of 19241. • 4 and Sch., 
for "Board of Inland IteTcnuo". 

* Subs, by the A. 0. for the ori{;ina1 snb-cection. 
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(7) Sare in accordance with the provisions of sub»section (1) of 
section 42, no proceedings for the recovery of any sum payable under 
this Act shall be commenced after the expiration of one year from the 
last day of the year in which any demand is made under this Act. 

47. Any sum imposed by waj' of penalty under the provisions of sub- 
section (2) of section 25, section 28 or sub-section (f) of section 4G, shall 
be recoverable in the manner provided in this Chapter for the recovery 
of arrear of tax. 


CHAPTER VII. 

Refunds. 

48. (i) If a shareholder in a company who has received any dividend 
therefrom eatisfies the Income-tax Otficer ^[or other authority appointed 
by the ’[Central Government] in this behalf] that the rate of income- 
tax applicable to the profits or gains of the company at the time of the 
declaration of such dividend is greater than the rate applicable to his 
total income of the year in which such dividend was declared, ’[or that 
his total income in such year is below the minimum chargeable with 
income-tax,] he shall, on production of the certificate received by him 
under the provisions of section 20, be entitled to a refund on the 
amount of such dividend (including the amount of the tax thereon) 
calculated at the difference between those rates ’[or at the rate applicable 
to the profits and gains of the company nt the time of the declaration 
of such dividend, as the case may be]. 

(2) If a member of a registered firm ’for any person who being a 
minor lias been admitted to the benefits of partnership in such firm], 
satisfies the Income-tax OfiBcer ’[or other authority appointed by tbe 
’[Central Government] in this behalf] that the rate of income-tax 
applicable to his total income of the previous year was less than the rate 
at which income-tax has been levied on the profits or gains of tbe firm 
of that rear, ’[or that his total income of the previous year was below 
the minimum chargeable with income-tax,] he shall be entitled to a 
refund on bis share of those profits or gains calculated at the difference 
between those rates ’[or at the rate at which income-tax has been levied, 
ns the case may be]. 

(3) If the owner of .*i security from the interest on which, or any 
person from wliose salary, income-tax has been deducted in accordance 


* Im 1>y tlio Indian Incojne-t»v (Second Ameatlmcnt) Act, 1930 (22 of 1930), s. 7. 

* Sub^ hy the .\. 0 for “ O. in C.” 

* Ins ti.T tlio Indian Incorac-tav (Pocond Amendment) Act, 1033 (IB of 1033), 
17 . 
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with the provisions of section ISj satisfies the Income-tax Officer *[or 
other authority appointed by the *[Central Government] in this behalf] 
that the rate of income-tax applicable to his total income of the previous 
year was less than the rate at which income-tax has been charged in 
making such deduction in that year, ®[or that his total income of the 
previous year was below the minimum chargeable with income-tax,] he 
shall be entitled to a refund on the amount of interest or salary from 
which such deduction has been made calculated at the difference between 
those rates *[or at the rate at which income-tax has been deducted, as 
the case may he] 

"Wlieie the shareholder referred to m ^ub-^ectlon (i), or the 
member of a registered firm or the minor admitted to the .benefits of 
partnership referred to in sub-section [2), or the owner of a security 
referred to in aub-section (3), is a person whose income is included under 
the provisions of suh-section (3) of section 10 in the total income of 
another person, the provisions of sub-sections (2), (2) and (3) shall apply 
as if that person were himself the person entitled to a refund under 
those suh-sections.] 

For the purposes of this section, “ total income ” includes, in 
the case of any person not resident in Britieh India, all income, profits 
and gains wherever arising, accruing or received, which, if arising, 
accruing or receded in British India, would be included in the com- 
putation of total income under section 10. 

(5) Nothing in this section shall entitle to .my refund any person 
not resident in British India who is neither a British subject as defined 
in section 27 of the British Nationality and SUtus of Aliens Act, 1914, 
nor a subject of a State in India.] 

*[48A. (2) If in any case not provided for by section 48 or by the GenMal 
provisions relating to refunds elsewhere contained in this Act the 
Income-tax Officer is satisfied, upon claim made in this behalf, that tax refunds, 
has been paid by or pn behalf of any person with which he was not pro- 
perly chargeable or which was in excess of the amount with which he was 
properly chargeable, tbe Income-tax Officer shall allow’ a refund to 
such person of the amount so paid or so paid in excess. 

(2) Tbe Assistant Commissioner in the exercise of his appellate 
powers, or the Commissioner in the exercise of his appellate powers or 
powers of revision if satisfied to the like effect shall in like manner 

* Ins. V the Indian Income-tax (Second Amendment) Act, 1D30 (22 of 1930). s. 7. 

* Subs by the A. 0. for *' G. Q. in C.” 

* Ins. by tbe Indian Income-tax (Second Amendment) Act, 1933 (18 of 1933) 
s. 17 

* Ins. by tbe Indian Income-tax (Amendment) Act. 1937 (4 of 1937), a. 4 

* Sub-sections (4) and (5) were ins. by the Indian Income-tax (Amendment) tct 

192S (3 of 192S), s. 9. . ' * 

* S. 48A was ins. by Act IS of 1933, s. IS. 
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cause a refund to be made by the Income-tax Officer of any amount 
found to have been wrongly paid or paid in excess. 

(d) Is’otliing in this section shall operate to validate any objection or 
oppeal which is otherwise invalid or to authorise the revision of any 
assessment or other matter which has become final and conclusive, or 
the review by any officer of a decision of his own which is subject to 
appeal or revision, or where any relief is specifically provided else- 
where in this Act, to entitle any person to any relief other or greater 
than that relief.] 

Belief la 40. If any person who has paid Indian income-tax for any year 

UtuM° 0^ part of his income proves to the satisfaction of the Income-tax 
United Kingdom income-tax for that year in 
respect of the same part of his income and that the rate at which he 
was entitled to, and has obtained, relief under the provisions of section 27 
of the Finance Act, 1920, is less than the Indian rate of tax charged in 10 *11' 
respect of that part of his income, he shall be entitled to a refund of a 
sum calculated on that part of his income at a rate equal to the difference 
between the Indian rate of tax ’[or the appropriate rate of United 
Kingdom income-tax, whichever is less,] and the rate at which he was 
entitled to, and obtained, relief under that section. 

i 4 4 4 4 4 4 • 

(2) In sub-section (1 ) — 

(<z) the expression “ Indian income-tax ” means income-tax and 
super-tax charged in accordance with the provisions of this 
Act; 

(6) the expression Indian rate of tox ” means the amount of the 
Indian income-tax divided hy the income on which it va<« 
charged ; 

(c) the expression United Kingdom income-tax '' means income- 
tax and super-tax chargeable in accordance with the provi- 
sions of the Income-tax Acts; 

*[(d) the expression “ appropriate rate of United Kingdom 
income-tax has the meaning assigned to that expression 
in section 27 of the Finance Act, 1920, os amended hy the I0*1K 
Finance Act, 1927.] s. o. 18 


o9 tm ’[49A. Where under any of the provisions of this Act, a refund is 

ofr-fondj found to be due to any person, the Income-tax Officer, A'»sistnnt Com- 
tlm*in5nV or Commissioner, os the ca'se may he, may, in lieu of payment 

of the refund, set off the amount to !k> refunded, or any part of that 

’ In*, by the Indian Income-tax (Amendment) Act, lD3t (29 of 1930, s 2. 

' Proviso to a. 40 (1> lep. l»y *. 2, ibid. 

• S«. 49A and -tTH «ei\- ini. hr tlie Indian Inmme-t'i* (Pccond .\mendment> 
Act, 1033 (le of 103a,. 10. 
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amount against the tax, if any, remaining payable by the person to 
whom the refund is due. 

49B. Where through death, incapacity, bankruptcy, liquidation or Power of 
other cause, a person who would but for such cause have been entitled 
to a refund under any of the provisions of this Act, or to make a claim deceased 
under section 48 or 48A or 49, is unable to receive such refimd or to 
make such claim, his executor, administrator or other legal representa- disabled 
tive, or the trustee or receiver, as the case may he, shall be entitled to ciajmoalua 
receive such refund or to make such claim for the benefit of such person behalf, 
or his estate.] 

50. No claim to any refund of income-tax under this Chapter shall Limitation o£ 
be allowed, unless it is made within one year from the last day of the 
year in which the tax was recovered *[or before the last day of the 
financial vear commencing after the expiiy of the previous year, as 
defined in clause (fJ) of section 2, in wbich the income arose on which 
the tax was recovered, whichever peiiod may erpnc later] 

‘[Provided that a. claim to refund under sectiou 49 may be admitted 
after the period of limitation herein prescribed, when the applicant 
satisfies the Commissioner, or an As«istant Commissioner of Income-tax 
specially empowered in this behalf by the Central Board of Eevenue, 
that he had sufficient cause for not making the claim within such period ] 

*[50A, (j?) Any person objecting to a refusal of nn Income-tax Appeal 
Officer to allow a claim to a refund under section 48 or 48A or 49 or 
to the amount of the refund made in any such case, may appeal to the tefoad. 
Assistant Commissioner. 

(2) The appeal shall be presented within thirty days of the date on 
which the refusal of the refund oi the amount of the refund allowed 
was communicated to the appellant. 

(5) The appeal shall be made in the prescribed form and shall be 
verified in the prescribed manner. 

(4) The Assistant Commissioner may, after giving the appellant an 
opportunity of being heard, pass such orders as he thinks fit.] 


CHAPTER VIII. 


OrrEXcES Penjiities, 

51. If a peison fails without reasonable cause or excuse — Fiiloreto 

(a) to deduct and pay any tax os required by section IS or under 
sub-section (5) of section 46; 


* Ins. bv the Indian Income-tax (.Second Amendmentl Act, 1930 (22 of 19301, a. S 

• S. 60.V wos ins. hr the Indian Income-tax (?«rond Amendment) .\ct ’ 

(18 of 1933), s 20. 
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(6) to furnisli a certificate required by sub-section (9) of section IS 
or by section 20 to be furnished ; 

(c) to furnish in due time any of the returns mentioned in ^[sec- 

tion I9A,] ^[section 20A], section 21, section 22, or 
section 38; 

(d) to produce, or cause to be produced, on or before the date 

mentioned in any notice under sub-section (4) of section 22, 
such accounts and documents as are referred to in the 
notice; 

(e) to grant inspection or allow copies to be taken in accordance 

with the prorisions of section 39; 

he shall, on conviction before a Magistrate, he punishable with fine 
which may extend to ten rupees for every day during which the default 
continues. 

52. If a person makes a statement in n verification mentioned in 
’[section 19A or] ’[section 20A or] section 22 *[or sub-section (2) of 
section 2CA] or sub-section (d) of section 30, or sub-section (2) of sec- 
tion 32 ’[or sub-section (2) of section 33A] ’[or sub-section («3) of sec- 
tion 50A], which is false, and which he either knows or believes to be 
false, Or does not believe to be true, he shall be deemed to hare com- 
mitted the offence described in section 177 of the Indion Penal Code. 

63. (7) A person shall not be proceeded against for an offence 
under section 51 or section 62 except at the instance of the Assistant 
Commissioner. 

(2) The Assistant Commissioner may stay any such proceeding or 
compound any such offence. 

54. (1) All particulars contained in any statement made, return 
furnished or accounts or documents produced under the provisions of this 
Act, or in any evidence given, or affidavit or deposition made, in the 
course of any proceedings under this Act other than proceedings under 
this Chapter, or in any record of any assessment proceeding, or any 
proceeding relating to the rocovery of n demand, prepared for the pur- 
poses of this Act, shall be treated os confidential, and notwithstanding 
anything cont.ained in the Indian Evidence Act, 1872, no Court shall, 
save 03 provided in this Act, be entitled to require ony public servant to 
produce before it any such return, accounts, documents or record or any 
part of ony such record, or to give evidence before it in respect thereof. 


' Ins. by the Indian TiicomMu (Amendmcat) Act, 19C6 (H of 192G), a 3. 

’ Ins by the Indian Inconi<s-tw (Second Amendment) Act, 1P33 (16 of 1933), 


• Tns. »,T Act 24 of 192C. s. 4. 

• fns. by Act 16 of iros. > 22. 

• Ins b\ the Indian Intoine-t«s (Amendnant) Act, 1930 f21 of 1930), s, 9. 


XLFef 

18ft0. 


leflSia 



1922: Act XI .3 Income-tax. 355 

[Chapter Vlll. — Offences and Penalties. Chapter IX. — Super-tax.) 

(2) If a public servant discloses any particulars contained in any 
such statement, return, accounts, dociunents, evidence, affidavit, deposi- 
tion or record, be shall be punishable with imprisonment which may 
extend to six months, and shall also be liable to fine : 

Provided that nothing in this section shall apply to the disclosure — 
(o) of any such particulars for the purposes of o prosecution under 
* the Indian Penal Code in respect of any such state- 
ment, return, accounts, documents, evidence, affidavit or 
deposition, or for the purposes of a prosecution under this 
Act, or 

(6) of any such particulars to any person acting in the execution 
of this Act where it is necessary to disclose the same to 
him for the purposes of this Act, or 

(c) of any such particulars occasioned hy the lawful employment 

under this Act of any process for the service of any notice 
or the recovery of any demand, or 
*l(cc) of any such particulars occasioned by the lawful exercise 
hy o public servant of bis powers under the Indian Stamp 
Act, 1899, to impound an insufficiently stamped document, 
or] 

(d) of such facts, to an authorised officer of the United Kingdom, 

as may be necessary to enable relief to he given under 
section 27 of the Pinance Act, 1920, or a refund to be given 
under section 40 of this Act: 

*[ProTided, further, that nothing in this section shall apply to the 
production by a public servant before a Court of any document, declara- 
tion or affidavit filed, or the record of any statement or deposition made, 
in a proceeding under section 2GA, or to the giving of evidence by a 
public servant in respect thereof rj 

Provided, further, that no prosecution shall be iti'tituted under this 
section except with the previous sanction of the Commissioner. 


CHAPTER IX. 

ScrEIl-T4X. 

55. In addition to the income-tax charged for any year, there shall Chargaof 
be charged, levied and paid for that year in respect of the total income ”P*^’***- 

‘The vorits and fipnres "section 193 of” were rep. bv the Indian Income-Ux 
(Second .Vniendment^ Act. -1930 (22 of 19.30), s. 9. 

‘Ins. bj- the Tndi.m Income-tav (Second Amendment) Act, 193-3 (IS of 1933). 
s 23. 

* Ins. bv the Indi.nn Income-tav (Amendment) Act, 1930 (21 of 1930), s. 10. 
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of the previous year of any ‘[individual, Hindu undivided family, com- 
pany, unregistered firm or other association of individuals, not being a 
registered firm], an additional duty of income-tax (in this Act referred 
to as super-tax) at the rate or rates laid down for that year by Act‘ 
of the ® [Central Legislature]: 

Provided that, where the profits and gains of an unregistered firm 
have been assessed to super-tax, super-tax shall not be payable by an 
individual having a share in the firm in respect of the amount of such 
profits and gains which is proportionate to his share. 

Total in- 58. Subject to the provisions of this Chapter, the total income of any 

p^^aesof *[‘*i^ivi'3ual, Hindu undivided family, company, unregistered firm or 
roper.ux. other association of individuals] shall, for the purposes of super-tar, 
be the total income as assessed for the purposes of income-tax, and where 
an assessment of total income has become final and conclusive for the 
purposes of income-tax for any year, the assessment shall also he final 
and conclusive for the purposes of super-tax for the same year. 


Non-resident 67. (f) In the case of any «[persOD] residing out of British Indio 
y nere. ^ member of a registered firm, and whose share of the profits 

from such firm is liable to super-tax, the remaining members of such 
firm who axe resident in British India shall he j’ointly and severally 
liable to pay the super-tax due from the non-resident member in respect 
of such share. 


*[(2)] "Where any person pays any tax under the provisions of this 
section on account of ^[another person] who is residing out of British 
India, credit shall be given therefor in determining the amount of the 
tax to be payable by any agent of such non-resident '[person] under the 
provisions of sections 42 and 43 

Appbeahon 58. (1) All the ' provisions of this Act, '[relating to the charge, 
Bnp«r^^t«. assessment, collection and recovery of income-tax except those contained 


' Subs, by the Indian Income-tax (Amendment) Act, 1924 (11 of 1924), es. 7 and 
8. for *' indiTtdual, unregistered firm. Hindu undivided family or company ”. 
These amendments hare retrospective effect from Ist April, 1923; see s H, ibiS. 

* For the rates at which snper-tai should be charged, see the annual Indian 
Finance Acts. 

' Subs by the A. O. for " Indian Legislature ”, 

* ‘ The proviso was rep. by the Indian Income-tax (Amendment) Act, 192S (3 of 

1928), a. 10. 

* Subs, by the Indian Income-tax (Amendment) Act, 1026 (24 of 1926), s. 6, 
for “ assessee 

* Sub-sections (5) and ( 3 ) were rep , and sub-sectioa (4) was re-numbered (2), by 
the Indian Income-tax (Second Amendment) Act, 1933 (18 of 1933), s 24 

’ Subs, by Act 24 of 1926, s 5, for “an assessee ”. 

* Subs, by Act 16 of 1933, 8 25, for “ except 
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in] section 3, the proviso to sub-seclion (i) of section 7, *[thc second 
and third provisos to section 8,] snb-section (2) of section 14, and 
sections 15, 17, 19, 20, 21, ®[48, 58F and sub-sections (2) and 

(3) of section 58G] shall apply, so far as may be, to the charge, assess- 
ment, collection and recovery of super-tax 

<••••••• 

(2) Save as provided in *^sub-sections (5A), [3B), {3C) and (32?) of 
section 18,] section 57 ‘[and section 58H], super-tax shall be payable 
by the assessee direct. 


^[CHAPTER IXA. 


Speciai, Provisions rel.«ing to certain cusses op Provident Funds. 

58A. In this Chapter, unless there is anything lepugnant in the Definition*, 
subject or context,— 

(а) a “ recognised provident fund ” means a piovident fund 

which has been and continues to be recognised by the Com- 
missioner, in accordance uith the provisions of this 
Chapter ; 

(б) an “ employer " means— 

(i) a Hindu undivided famils, company, hiin oi other associa- 

tion of individuals or persons, or 

(ii) an individual engaged iii a business, profession or vocation 

whereof the profits and gains are assessable to income-tax 
under section 10 or section 11, 
maintaining a provident fund for the benefit of his or 
its employees; 

(c) an “ employee ” means an employee participating in a pro- 

vident fund, but does not include a personal or domestic 
servant; 

(d) a " contribution ” means any sum credited by oi ou behalf of 

any employee out of his salary, or by an employer out of 
his own monies, to the individual account of an employee, 
hut does not include any sum credited as interest; 

* Sul'S hv the Infiinn Incoine-ta\ (Second Amendment) .Act, 1P33 (18 of 1933), 
s 25. for “ the provisos to section S 

’The figures “IS” were rep bj s 25. jtfd. 

•Subs, by s. 25, ibtd., for ‘‘and 4S ”, 

* The proviso wa< rep hy s 25, iWd 

* Ins by s 25, ibid 

* Ins by the Indian Income-tax (Proiidcnt Fund* Relief) Act, 1929 (12 of 1929), 
s 4. 

•Ch IXA nns in« br s 5. ibid. 



The accord' 

ing « nfl 

withdrawal 
of recogni* 
tioa. 


Coaditiona 
to be 

aatufied by 
a recognised 
provident 
fend. 


358 Income-tax. [1922: Act XI. 

{Chc'pter IXA. — Special Provisions relating to certain classes of 
Provident Funds.) 

(«) the “ balance to the credit ” of an employee means the total 
amount to the credit of his individual account in a pro- 
Tident fund at any time; 

(/) the ** annual accretion ” to the balance to the credit of an 
employee means the increase to such balance in any year, 
arising from contributions and interest; 

{g) the “ accumulated balance due ” to an employee means the 
balance to his credit, or such portion thereof as may be 
claimable by him under the regulations of the fund, on 
the day he ceases to be an employee of the employer main- 
taining the fund ; and 

(h) the “ regulations of a fund ” means the special body of 
regulations governing the constitution and administration 
of a particiilar provident fund. 

58B. (7) The Commissioner of Income-tax may accord recognition 
to any provident fund which, in his opinion, satisdes the conditions 
prescribed in section 58C and the rules made thereunder, and may, at 
any time, withdraw such recognition if, in his opinion, the provident 
fund contravenes any of those conditions. 

(2) The '[Central Government] may, at *[its] discretion, direct the 
Commissioner of Income-tax to refuse to accord recognition to any 
provident fund, or may, at any time, withdraw recognition from any 
recognised provident fund. 

(3) An order according recognition shall take effect on such date 
as the Commissioner may fix in accordance with any rules the Central 
Board of Revenue may make in this behalf, such date not being later 
than the last day of the financial year in which the order is made. 

(4) An order withdrawing recognition shall take effect from the day 
on which it is made. 

(5) An employer objecting to an order of the Commissioner refusing 
to recognise a provident fund may appeal, within sixty days of such 
order, to the Central Board of Revenue. 

The appeal shall be in the form ond shall be verified in the manner 
prescribed by the Central Board of Revenue. 

58C. (7) In order that a provident fund may receive and retain 
recognition, it shall satisfy the conditions set out below and any other 
conditions which the ’[Central Government] may, by rule, prescribe — 
(o) All employees shall be employed in India, or* shall be em- 
ployed by an employer whose principal place of business 
is in British India. 

’ Subs by the A O. for “ G. G in C ” 

* Subs, by the A. O. for “ his ”. 
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(fc) The coatributions of an employee in any year shall be a 
definite proportion of his sala^ for that year, and shall be 
deducted by the employer from the employee’s salary in 
that proportion, at each periodical payment of such salary 
in that year, and credited to the employee’s individual 
account in the fund. 

(c) Subject to the provisions of section 58D, the contributions ot 

an employer to the individual account ot an employee in 
any year shall not exceed the amount of the tontributions 
of the employee in that year, and shall be credited to the 
employee’s individual account ut mteivals not exceeding 
one year. 

(d) The fund shall consist ot contributions as above specified, ot 

accumulations thereof, and of interest (simple and com* 
pound), credited in respect of such contributions and 
accumulations, and of securities purchased therewith, and 
of no other sums. 

(c) The fund shall be vested in two or more trustees ^[or in the 
Official Trustee] under a trust which shall not be levocable 
save with the consent of all the beneficiaries. 

(/) The employer shall not he entitled to recover any sum whatso- 
ever from the fund, save in cases where the employee is 
dismissed for misconduct or voluntarily leaves his employ- 
ment otherwise than on account of ill-health or other un- 
avoidable cause before the expiration of the teim of service 
specified in this behalf in the regulations of the fund 
In such cases the recoveries made by the eraploA-er shall 
be limited to the contributions made by him to the indivi- 
dual account of the employee, and to interest (simple and 
compound) ciedited in respect of such contributions and 
accumulations thereof, in accordance with the regulations 
of the fund. 

(< 7 ) The accumulated balance due to an employee shall be payable 
on the day he ceases to be an employee of the emplover 
maintaining the fund. 

(h) Save os provided in clause (j), or in accordance with such 
conditions and restrictions as the '[Central Government] 
may, by rules, prescribe, no portion of the balance to the 
credit of on employee shall he payable to him. 

(2) Where there is a repugnance between any regulation of a recog- 
nised provident fund and any provision of this Chapter or of the rules 

* In'!, bv tlie Tnflifln Incoirc-t.-i-t (Atnendmrat) .let, IP'tl G "f IPHl. « ' 2 . 

* Subs by the A 0. for “ G G. in O.” 
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made thereunder, the regulation shall, to the extent of the repugnance, 
be of no effect. 

The Commissioner may, at any time, require that such repugnance 
shall be remored from the regulations of the fund. 

58D. Subject to any rules which the ^[Central Government] may 
make in this behalf, the Commissioner may, in respect of any particular 
fund, relax the provisions of condition (c) of sub-section (1) of 
section 580 — 

(a) so as to permit the payment of larger contributions by an 
employer to the individual accounts of employees whose 
salary does not exceed five hundred rupees per mensem; 
and 

(1) 80 as to permit the crediting by employers to the individual 
accounts of employees of periodical bonuses or other con- 
tributions of a contingent nature, where the calculation 
and payment of such bonuses or other contributions is pro- 
Ndded for on definite principles by the regulations of the 
fund 

58E. The annual accretion in any year to the balance nt the credit 
of an employee participating in a recognised provident fund shall be 
deemed to have been received by him in that year and shall be included 
in his total income for that year, and, subject to the exemptions specified- 
in section 58F, shall be liable to income-tax and super-tax : 

Provided that, for the purpose of sub-section (5), of section 16, out 
of such anniial accretion only the employee’s own contributions shall be 
included in his total income. 

58F. (I) An employee shall not be liable to pay income-tax on 
contributions to his individual account in a recognised provident fund, 
in so far as the aggregate of such contributions in any year does not 
exceed one-sixth of his salary in that year. 

(2) In the accounts of a recognised provident fund, the contributions 
exempted from income-tax under sub-section (1) and accumulations 
thereof shall he shown separately, and interest thereon shall be calculated 
and shown separately. Such interest shall be exempt from payment of 
income-tax, in so far as it is allowed at a rate not exceeding such rate 
as the ^[Central Government] may, by notification in the *[OfBcial 
Gazette], fix in this behalf. 

58G. ’[{-?) "WTicre the accumulated balance due 1o an employee 
participating in a recognised provident fund becomes payable, such 

' Subs, bv the A. O. for “ G G. in C” 

* Subs bv the A. O. for " Garette of India ” 

• Sub-section (1) was ins br the Indian Income-tax {Second Amendment) Act, 
1P33 (IS of 1P33}, 8. 2S 
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accumulated balance stall be exempt from payment of supei-tax except balance ftom 
to the extent of an amount equal to the aggregate of the amounts of and super. 
8Uper»tax on annual accretions that would have been payable \inder sec- 
tion 58E up to the 1st day of April, 1933, if the Indian Income-tax 
(Second Amendment) Act, 1933, had come into force on the 15th March, 

1930.] 

^[(2)] Where an employee participating in a recognised provident 
fund has rendered continuous service with his employer for n period of 
not less than five years, and the accumulated balance due to him hccomes 
payable, such accumulated balance shall be exempt from payment of 
income-tax s* • * and shall be excluded from the computation of his 

total income : 

Provided that the Commissioner of Income-tax may allow suoh exemp- 
tion and exclusion where the employee has rendered continuous service 
with the employer for a period of less than five years, if, in his opinion, 
the service has been terminated by reason of the employee’s ill-health, or 
by the contraction or discontinuance of the employer’s business, or other 
cause beyond the control of the employee. 

*[(3)] Where exemption from payment of income-tax is not allowed 
under the provisions of ’[sub-section (2)], the Income-tax Officer shall 
calculate the total of the various sums of income-tax from the payment 
of which the contributions and interest credited to the employee’s indivi- 
dual account have been exempted under the provisions of sub-sections 
(I) and (2) of section 58F, and such total shall be payable by the em- 
ployee, in addition to any other income-tax for which he may he liable 
for the year in which the accumulated balance due to him hccomes 
payable. 

58H. The trustees of a recognised provident fund, or other peison Uednetioa 
authorised by the regulations of the fund to make payment of accumulated source of 
balances due to employees, shall, at the time an. accumulated balance 
due to an employee is paid, deduct therefrom any income-tax pavable *ccniDulat«d 
under ^[sub-section (3)] of section 58G and any income-tax and super- 
tax payable on an employee’s total income as determined under sub- 
section (3) of section 58J, and sub-section's [4) to (0) of seetion 18 shall 
apply as if the sum to he deducted were income-tax payable under the 
head “ Salaries ”, j 

581. (I) The accounts of o recognised provident fund shall be main- Account* of 
tained by the trustees of the fund and shall be in such form and for recogmred 
- proTjdcnt 

’ The originnl lah-wctions (1^ aad (S> were re-noinWred {2) and (T) re-pectiretr 
by th" Indian Income-tax (Second Amendment) Act. 1933 flB of 1933), *. 26 . 

’ Tlie words “and super-tax” were rep. liv s. 26, tfcid. 

• Subs, by 8. 26, tbfd., for " snb-section (J) 

* Subs, by the Repealing end Amending Act, 1931 f24 of 1934), s 2 and Scb. I 

for “ sub-section (?) ‘ ’ 
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such periods, and shall contain such particulars, as the Central Board of 
Bevenue may prescribe. 

(2) The accounts shall be open to inspection, at all reasonable times 
by Income-tax authorities, and the trmtees shall furnish to the Income- 
tax Officer such abstracts thereof as the Central Board of Bevenue may 
prescribe. 

58J, (I) Where recognition is accorded to a provident fund with 
existing balances, an account shall be made of the fund up to the day 
before the day on which the recognition takes effect, showing the balance 
to the credit of each employee on such day, and containing such further 
particulars as the Central Board of Revenue may prescribe. 

(2) The account shall also show in respect of the balance to the 
credit of each employee the amount thereof which is to be transferred 
to that employee’s account in the recognised provident fund, and such 
amount (hereinafter called his transferred balance) shall be shown as 
the balance to his credit in the recognised provident fund on the date on 
which the recognition of the fund takes effect, and sub-sections (3) and 
(^) shall apply thereto. 

Any portion of the balance to the credit of an employee in the exist- 
ing fund which is not transferred to the recognised fund shall be 
excluded from the accounts of the recognised fund and shall be liable 
to income-tax and super-tax in accordance with the provisions of this 
Act other than this Chapter. 

(3) Subject to such rules as the Central Board of Bevenue mar make 
in this behalf, the Income-tax Officer shall make a calculation of the 
aggregate of all sums comprised in a transferred balance which would 
have been liable to income-tax if this Chapter had been in force from the 
date of the instiUition of the fund, without regard to any tax which may 
have been paid on any such sum, and such aggregate (if any) shall be 
deemed to be income received by the employee in the year in which the 
recognition of the fund takes effect, and shall be included in the em- 
ployee’s total income for that year; ond, for the purposes of assessment, 
the remainder of the transferred balance shall be disregarded, but no 
other exemption or relief, by way of refund or otherwise, shall be 
granted in. respect of any sum comprised in such transferred balance: 

Provided that, in cases of serious accounting difficulty, the Commis- 
sioner shall have power, subject to the said rules, to make a summary 
calculation of such aggregate. 

(^) Notwithstanding anything contained in condition (h) of sub- 
section (1) of section 58C, an employee, in order to enable him to pay 
the amount of tax assessed on his total income as determined under sub- 
section (3), shall be entitled to withdraw from the balance to his credit 
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in the recognised provident fund a sum not exceeding the difference 
between such amount and the amount to which he would have been 
assessed if the transferred balance had not been included in his total 
income. 

(5) Nothing in this section shall affect the rights of the persons 
administering an unrecognised provident fund or dealing with it, or 
with the balance to the credit of any individual employee, before recogni- 
tion is accorded, in any manner which may he lawful. 

58X. (f) Where an employer who maintains a provident fund Treatment ot 
(whether recognised or not) for the benefit of his employees and has not f^ed^b;^ 
transferred the fund or any portion of it, transfers such fund or portion employer to 
to trustees in trust for the employees participating in the fund, the 
amount so transferred shall be deemed to be of the nature of capital 
expenditure. 

(2) When an employee participating in such fund is paid the 
accumulated balance due to him therefrom, any portion of such balance 
as represents bis share in the amount so transferred to the trustee 
(without addition of interest, and exclusive of the employee’s contribu- 
tions and interest thereon) shall be deemed to be an expenditure by the 
employer within the meaning of clause (ix) of sub-section (2) of section 
10, incurred in the year in which the accumulated balance due to the 
employee is paid. 

69L. (J) All rules made under this Chapter shall be subject to the Pro'OBJons 
provisions of sub-sections (^) and (5) of section 69 

(2) In addition to any power conferred by this Chapter, the ‘[Central 
Government] may make rules — 

(a) prescribing the statements and other information to be sub- 
mitted with an application for recognition; 

(h) limiting the contributions to a recognised provident fund by 
employees of a company who are shareholders in the 
company; 

(c) providing for the assessment by way of penalty of any 

consideration received by an employee for an assignment 
of, or creation of a charge upon, his beneficial interest in 
a recognised provident fund; 

(d) determining the extent to and the manner in which exemp- 

tion from payment of income-tax and super-tax may be 
granted in respect of contributions and interest credited to 
the individual accounts of employees in a provident fund 
from which recognition has been withdrawn; and 


* Subs by the A. O. for " G. O. in O.” 
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(e) genei-ally, to carry out the purposes of this Chapter and to 
secure such further control over the recognition of provident 
funds and the administration of lecognised provident funds 
as *[it] maj’ deem requisite. 

58M. This Chapter shall not apply to any provident fund to "which 
the Provident Funds Act, 1925, applies.! XIX of 

’ ’ ‘ ^ J 1925. 


CHAPTER X. 


Power to 
nuhe rules 


MfSCEI,L\NEO0S. 

59. (f) The ^[Central Board of Revenue] may, subject to the control 
of the ’[Central Government], make rules* for carrying out the purposes 
of this Act and for the ascertainment and determination of any class 
of income. Such rules may be made for the whole of British India or 
for such part thereof as may be speciBed. 

(2) "Without prejudice to the generality of the foregoing power, 
such rules may — 

(a) prescribe the manner in which, and the procedure by which, 
the income, profits and gains shall be arrived at in the 
case of — 

(i) incomes derived in part from agriculture and in part from 
business ; 


(ii) insurance companies; 

(iii) persons residing out of British India; 

(6) prescribe the procedure to he followed on applications for 
refunds; 

(c) provide for such arrangements with His Majesty’s Govern- 

ment as may be necessary to enable the appropriate relief 
to be granted under section 27 of the Finance Act, 1920, 
or under section 49 of this Act; 

(d) prescribe the year which, for the purpose of relief under 

section 49, is to be taken as corresponding to tbe year of 
assessment for the purposes of section 27 of the Finance 
Act, 1920; and , 

(e) provide for any matter which bv this Act is to be prescribed. 
’[(5) In cases coming under clause (n) of sub-section (2), where the 

income, profits and gains liable to tax cannot be definitely ascertained, or 


10& 11 G« 
6. e. 18. 


10 4U1G« 

5.C.1S. 


‘ Sabs fay the A. 0 for " he 

* Sabs, by the Central Board of Iterenne Act, 1934 (4 of 1924), s. 4 and Sch., 
for “ Board of Inland Herenue ”. 

* Subs, bv the .K. 0. for “ G. G. in C.’* 

* For 8uch rules, see Gen. R. & O., Vol V, pp 5&— 79, 

* Suh-aection (5) was ins by the Indian Income-tax (Amendment) Act, 1927 (2S 
of 1927), s 2. 
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can be ascertained only witb an amount of trouble and expense to the 
assessee which, in the opinion of the Central Board of Revenue, is uu- 
leasonable, the rules mads under that sub-section may — 

(а) prescribe methods by which on estimate of such income, profits 

and gains may he made, and 

(б) in cases coming under sub-clause (i) of clause (a) of sub- 

section (2), prescribe the proportion of the income which 
shall be deemed to be income, profits and gains liable to 
tax, 

and an assessment based on such estimate or proportion shall be deemed 
to be duly made in accordance with the provisions of this Act.] 

power to mate rules conferred by this section shall, except 
on the first occasion of the exercise thereof, be subject to the condition 
of previous publication. 

*[f5)] Rules made under this section shall be published in the 
^{Official Gazette] and shall thereupon have effect as if enacted in this 
Act. 

60. The Government] mav, by ’notification in 

“[Official Gazette], make an exemption, reduction in rate or other modi- 
fication, in reapoct of income-tax in favour of any class of income, or etc. 
in regard to the whole or any part of the income of any class of person* 

*[(2) TVhere, by reason of any portion of an assessee’s saUry being 
paid in arrears or in advance, ’[or by reason of his having received in 
any one financial year salary for more than twelve months,] his income 
is assessed at a rate higher than that at which it would otherwise have 
been assessed, the ^[Central Government] may grant such relief as *[it] 
mar thinh fit ] 

61v Any assessee, who is entitled or required to attend before anv 
income-tax authority in connection with any proceeding under this Act, 
may attend either in person or by any person authorised by him in titivf. 
writing in this behalf. 

62. A receipt shall be given for anv monev paid or recovered under Rweiiiuta 
ftlB Act. ' ■ 

• The original sub-sections (5) and (i) were re-numbered as sub-sectiops (il 
and (5), respectively, by the Indian Income-tax (Amendment) Act, 1927 (23 of 
1927), s 2. 

’ Subs, by the A 0 for ** Gazette of India 

• The original e. GO was re-numbered ns sub-section (1) of that section by the 
Indian Income-tax (Second Amendment) Act, 1930 (22 of 1930), s. 10. 

* Subs br the A. O. for *' G G. m C ” 

* For such notihcations, see Gen R & 0., Vol, V, pp. SO— 6G. 

* Sub-scction (S) was ms. by Act 22 of 19^, a 10 

' Ins bv the Indian Income-tax (Second Amendment) Act, 1933 (IS of 19331 
< 27. ■ 

• Subs by the A 0. for “ he 
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03 ^ ( 7 ) notice or requisition niider this Act may be served on the 
person therein named either by post or, as if it Tvere a summons issued 
by a Court, under the Code of Civil Procedure, 1908. Vofl90J 

(2) Any such notice or requisition may, in the case of a firm or a 
Hindu undivided family, be addressed to any member of the firm or ^[to 
the] manager, or any adult male member of the family ^[and, in the 
case of any other association of individuals, be addressed to the principal 
officer thereof]. 

"Where an assessee carries on business at any place, he shall 
be assessed by the Income-tax Officer of the area in which that place is • 
situate or, where the business is carried on in more places than one, hy 
the Income-tax Officer of the area in which his principal place of business 
is situate. 

(2) In all other cases, an assessee shall be assessed by the Income-tax 
Officer of the area in which he resides. 

(5) Where any question arises under this section as to the place of 
assessment, such question shall be determined by the Commissioner, or, 
where the question is between places in more provinces than one, by 
the Commissioners concerned, or, if they are not in agreement, by the 
^[Central Board of Kevenue]: 

Provided that, before any such question ie determined, the assessee 
shall have had an opportunity of representing his views. 

{4) Notwithstanding anything contained in this section, every 
Income-tax Officer shall have all the powers conferred by or under this 
Act on an Income-tax Officer in respect of any income, profits or gains 
accruing, or arising or received within the area for which he is appointed. 
liideiDiuty. 05 . Every person deducting, retaining or paying any tax in pursu- 
ance of this Act in respect of income belonging to another person is 
hereby indemnified for the deduction, retention or payment thereof. 

Etatmeot 60. (I) If, in the course of onv assessment under this Act or any 
Co^miMfoner Proceeding in connection therewith other than a proceeding under 
Chapter VIII. a question of law arises, the Commissioner may. either 
on his own motion or on reference from any Income-tax authority sub- 
ordinate to him, draw up a statement of the case and refer it with his 
own opinion thereon to the High Court. 

(2) ^fWithin sixty davs of the date on which he is served with notice 
of an order under section 31 or section 32], ®[or of an order under 

* .Sut)s. br the IlepealtnK and Amending Act, 1924 (7 of 1924), s 2 .ind Sch. I, 
for " on the 

* Tn<> bv the Indian TncomMnv fAmendmenO Act. 1924 HI of 19241. s 9. 

* Sobs br the Central Bo'^rd of Herenne Act, 1924 f4 of 1924), s 4 and Sch , for 
"Board of Inland Bevenne 

* Snha bv the Indian Income-l.iT (Second Amendment! Act. 1930 (22 of 1Q301. 

B. H. for " within one month of the passing of an order under section 31 or 
section 32 ’’ 

* Ins. bv the Indian Income-tax (Second Amendment) ACfc, 1933 (18 of 1933), 

■. 28. 
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section 33 enliancing an assessment oi otherwise prejudicial to him,] 
*[or of a decision by a Board of Referees under section 33A,] the assesses 
in respect of whom the order *[or decision] was passed may, by applica- 
tion accompanied by n fee of one hundred rupees or such lesser sum 
as may be prescribed, require the Ooramissioner to refer to the High 
Court any question of law arising out of such order ‘[or decision] and 
the Commissioner shall, within ®[sixty daj^] of the receipt of such 
application, draw up a statement of the case and refer it with his own 
opinion thereon to the High Court: 

‘[Provided that a reference shall lie from on order under section 33 
only on a question of law arising out of that order itself, and not on a 
question of law arising out of a previous order under section 31 or sec- 
tion 32, revised by tbe order under section 33:] 

Provided ‘[further] that, if, in exercise of his power of ‘[revision] 
under section 33, the Commissioner decides tbe question, ‘[or if the 
Commissioner rejects the application on the ground that it is time-barred 
Or otherwise incompetent, or if, in exercise of his powers under sub- 
section (3), the Commissioner refuses to state the case,] the as«essee may, 
^[within thirty days from the date on which he receives notice of the 
order passed by the Commissioner,] withdraw his application, and if he 
does so, the fee paid shall be refunded 

(3) If, on any application being made under sub-section (2), the 
Commissioner refuses to state the case on the ground that no question of 
law arises, the assessee may, ‘[within six months from the date on which 
he is served with notice of the refusal,] apply to the High Court, and the 
High. Court, if it is not satisfied of the coirectness of the Conimissioner'a 
decision, may require the Commissioner to state the case and to refer it, 
and, on receipt of any such requisition, the Commissioner shall state and 
refer the case accordingly. 

‘[(3A) If, on any application being made under suh-aection (2), the 
Commissioner rejects it on the ground that it is time-barred, the assesses 
may, within two months from the date on which he is served with notice 
of the order of the Commissioner, apply to the High Court, 
and the High Court, if it is not satisfied of the correctness of 
the Commissioner’s decision, may require the Commissioner to treat the 
application ns made within the time allowed under suh-section (2).] 

{4) If the High Court is not satisfied that the statements in a case 
referred under this section are sufficient to enable it to determine the 


* Ins by tbe Indian Income-tax (Aroendreent) Act, 1930 (21 of 1930), s. II. 

* Subs, by the Indian Income-tax (Second Amendment) Act, 1930 (22 of 19^), 
, II, for " one month 

* Ins. by the Indian Income-tax (Second Amendment) Act, 1933 (13 of, 1933), 


* Snb«. by tbe Indian Income-tax (Amendment) Act, 1923 (3 of 1923), s. 11, for 

* Ins, by the Indian Income-tax (Amendment) Act, 1921 (11 of 1921), a. 10. 
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question raised thereby, the Court may refer the case bach to the Com- 
missioner by whom it was stated to make such additions thereto or 
alterations therein as the Court may direct in that behalf. 

(5) The High Couit upon the hearing of any such case shall decide 
the questions of law raised thereby, and shall delirer its judgment 
thereon containing the grounds on which such decision is founded, and 
shall send to the Commissioner by whom the case was stated a copy of 
such judgment under the seal of the Court and the signature of the 
Hegistrar, and the Commissioner shall dispose of the case accordingly, 
or, if the case arose on a reference from any Income-tax authority sub- 
ordinate to him, shall forward a copy of such judgment to such authority 
who shall dispose of the case conformably to such judgment. 

(6) Where a reference is mode to the High Court on the application 
of an assessee, the costs shall be in the discretion of the Court. 

(7) Notwithstanding that a reference has been made under this 
section to the High Court, income-tax shall he payable in accordance 
with the assessment made in the case: 


Proxided that, if the amount of an assessment is reduced as a result 
of such reference, the amount overpaid shall be refunded with such 
interest as the Commissioner may allow. 


Befcrences 
U) be heard 
by Benches 
of ffigh 
CoTJrts, and 
appeal to 
be in certain 
caeca to 


^[(7d.) Section 5 of the Indian Limitation Act, 1908, shall apply to IX of 1909. 
an application to the High Court by en assessee under sub-section (.3) 
or sub-section (3A).] 

*C(5) Por the purposes of this section “ the High Court " means— ' 

(fl) in relation to the North-West Frontier Province and British 
Baluchistan, the High Court of Judicature at Lahore; 

(h) in relation to the Province of Ajmer-llerwara. the High Court 
of Judicature at Allahabad; and 

(c) in relation to the Province of Coorg, the High Court of Judica- 
ture at Madras .3 

®[66A. (i) When any case has been referred to the High Court under 
section 66, it shall be beard by a Dench of not less than two Judges of 
the High Court, and in respect of such case the provisions of section 98 
of the Code of Civil Procedure, 1908, shall, so far as may be, apply ^ of 1903. 
notwithstanding anything contained in the Letters Patent of any High 
Court established by Letters Patent or in any other law for the time 
being in force. 


• Ins. by tbe Indian Income-tax (Second Amendment) Act, 1933 (18 of 1933), 
s 28. 

• Ins. by tbo Indian Income-tax (Amendment) Act, 1926 (24 of 192G), s. 7. 

• S. 66A v'aa ms. by t. 8, ibW. 
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(2) An appeal shall lie to His Majesty in Council from any judgment 
of the High Court delivered on a reference made under section 6G in any 
case which the High Court certifies to be a fit one for appeal to His 
Majesty in Council. 

, {3) The provisions of the Code of Civil Procedure, 1908, relating 
to appeals to His Majesty in Council shall, so far as may be, apply in 
the case of appeals under this section in like manner as they apply in the 
case of appeals from decrees of a High Court: 

Provided that nothing in this sub-section shall be deemed to affect 
the provisions of sub-section (5) or sub-section (7) of section 66 * 

Provided, further, that the High Court may, on petition made for the 
esecution of the order of His Majesty in Council in'respect of any costs 
awarded thereby, transmit the order for execution to any Court sub- 
ordinate to the High Court. 

(if) "Where the judgment of the High Court is varied or reversed in 
appeal under this section, effect shall be given to the order of His 
Majesty in Council in the manner provided in sub-sections (d) and (7) 
of section 66 in the case of a judgment of the High Court. 

(5) Nothing in this section shall be deemed— 

(a) to bar tbe full and unqualified exercise of His Majesty’s 
pleasure in receiving or rejecting appeals to His Majesty 
in Council, or otherwise howsoever, or 
(i) to interfere with any rules made by the Judicial Committee 
of the Privy Council, and for the time being in force, for 
the presentation of appeals to His Majesty in Council, or 
their conduct before the said Judicial Committee.] 

67. No suit shall he brought in ony Civil Court to set aside orBarofswt# 
modify any assessment mode undei this Act, and no prosecution, suit 

or other proceeding shall lie against any ^[officer of the Cro^n] for 
anything in good faith done or intended to be done under this Act. 

*[67A. In computing the period of limitation prescribed for an appeal CompoU- 
uuder this Act or for an application under section 66, the day on which 
the order complained of was made, and the time requisite for obtaining luaiution. 
a copy of such order, shall he excluded.] 

68. [7?cpeal*.] Hep. bp the liepeahng Act, 1927 {XII of 1927), 
s 2 and Sch. 


THE SCHEDULE.— [EsAcnrESTS JlEPEJLEi'.'] Rep. ly the Repeal- 
ing Act, 1927 {Xll of 1927), s. 2 and Sch. 

’ Subs, by the A. 0. for '* Govt, officer ”, 

* B. 67A was ins. by the Indian Income-tax (Second .ttnendraent) Act, 1930 (22 
of 1930), 8. 12. 
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THE INDIAN FINANCE ACT, 1922. 
Act No. XII of 1922.‘ 


{27th March, 1922.] 

An Act to fix the duty on salt manufactured in, or imported by 
land into, certain parts of British India, further to amend 

* the Indian Post Office Act, 1898, to amend the '^’lofisgs 
Indian Paper Currency (Amendment) Act, 1920’, toxtvof 
impose an excise duty on kerosene, to fix rates of income-tax 
and to abolish the freight tax. 

WiiEBEAS it is expedient to fii the duty on. salt manufactured in,* or 
imported hy land into, certain parts of British India, further to amend 

* * • the Indian Post Office Act, 1898, to amend the Indian VI of 1393 . 
Paper Currency (Amendment) Act, 1920*, to impose an excise duty on XLVof 
kerosene, to fix rates of income-tax and to ahoHsh the freight tax; It is 
hereby enacted as follows:— 

1. (I) This Act may be called the Indian Finance Act, 1922. 

(2) It extends to the whole of British India, including the Sonthal 
Parganas and, except as regards section 6, British Baluchistan. 

4 * • • • • 

2. {Fixation of salt duty.] Rep. by the Indian Finance Act, 1923, 
s. 2. 

3. {Amendment of Act V21I of 1894.] Rep. partly hy the Repealing 
Act, 1927 (XII of 1927), s. 2 and Sch., and partly hy the Indian Tariff 
Act, 1934 (XXXII of 193i), s. 13 and Sch. Ill, 

4. {Amendment of Act F/ of J5PS.] Rep. hy the Repealing Act, 

1927 (XU of 1927), s. 2 and Sch. 

5. With effect from the first day of March, 1922, the provisions of 

the Motor Spirit (Duties) Act, 1917, which provide for the levy andlIofi9l7« 
collection of an excise duty on motor epirit, that is to say, all the provi- 
sions of that Act except section 6 thereof, shall apply also for the purpose 
of the levy and collection of an excise duty on kerosene as if references 
in the said Act to motor* spirit (other than the reference in the second 
clause of section 2 thereof) were references to kerosene: 


* For Statement of Objects and Beasons, *«6 Gasette of India, 1922, Pt. V, 
p. 198. , 

’The words “the Indian Tariff Act, 1894, and” rep. by the Indian Tariff Act, 
1984 (32 of 1934), s, 13 and Sch. III. 

* This Act has been rep. by th© Indian Paper Currency Act, 1923 (10 of 1923), 
8 30 and Sch 

* Sub-section (S) rep, by the Repealing Act, 1927 (12 of 1927), s. 2 and Sch. 
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Provided that the duty on kerosene shall be levied and collected at 
the rate of ^[two annas and three pies] on each imperial gallon. 

Explanation . — For the purposes of this section “ kerosene ” means 
any inflammable hydro-carbon (including any mixture of hydro-carbons 
or any liquid containing hydro-carbons but excluding motor spirit) 
^vhich — 

(а) is made from petroleum as defined in section 2 of the Indian 

HI of 1899. Petroleum Act, 1899, and 

(б) IS intended to be, or is ordinarily, used in liquid form for 

purposes of illumination. 

6. [Amendment of Act XLV of Rep. hy the Indian Faper 

Currency Act, 1923 {X of 1923), s. 30 and Sck. 

7. [Income-tax and super-tax.^ Rep. by the Repealing Act, 1927 
(XII of 1927), s. 2 and Sck. 

8. [Repealing of Act XIII of 1917.'\ Rep. by the Repealing Act, 
1927 (XU of 1927), s. 2 and Sch. 

SCHEDULE I. — Rep. hy the Indian Tariff Act, 1934 (XXXll of 1934), 
s. 13 and Sch. 111. 


SCHEDULE II. •» Rep. by the Repealing Act, 1927 (XII of 1927), s. 2 
SCHEDULE III. j and Sch. 


THE RANCHI MENTAL HOSPITAL ACT, 1922. 


CONTENTS. 


Sections. 

1. Short title and commencement. 

2. Definitions. 

3. Incorporation of Trustees. 

4. Constitution of the Board. 

5. Initial loan to the Board. 

6. Loans to the Board for specific purposes. 

7. Other income. 

8. Acquisition of land. 

9. Establishment. 

10. Contributions for pensions, etc. 

11. Trustees and servants to be public servants. 

12. Returns. 

13. Control and supersession of the Board. 

* Subs, br tbe ludinn Finance Act, 1931, s 8, for tbe words " one anna and 
six pies ” winch had been subs, by the Indian Finance Act, 1930 (15 of 1930), a. 7, 
for the words “ one anna ”. 
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Sections. 

14. Dissolution of the Board. 

15. [Repealed."] 

16. Power of the Central Government to make rules. 

17. Powers of the Board to make rules. 

18. Pules to be made after previous publication. 

19. Notice of suits against the Board, etc. 

20. Validation. 

21. Classification of Hospital. 


Act No. XIII of 1922.* 

[29th March, 1922.] 


Short title 

Mtd COBf 

meneetneat. 


Definitions. 


An Act to provide for the incorporation of Trustees for the 
European Hospital for mental diseases at Ranchi, and to 
make provision for other matters in relation thereto. 

Whereas it is expedient to provide for the incorporation of Trustees 
for the European Hospital for mental diseases at Ranchi, and to make 
provision for other matters in relation thereto; It is hereby enacted as 
follows : — 

1. (1) This Act may be called the Ranchi Hental Hospital Act, 1922. 

(2) It shall come into force on such date® as the ’[Central Govern- 
ment] may, by notification in the ^[OflBcial Gazette], appoint. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(а) “ the Board ” means the Board of Trustees for the European 

Hospital for mental diseases at Ranchi constituted under 

this Act; 

(б) “ the Chairman ” means the Chairman of the Board; 

(c) “ the Hospital ” means the European Hospital for mental 

diseases established at Ranchi in the province of Bihar 

s* • • 

(d) “ land ” means land as defined in section 3 of the Land 

Acquisition Act, 1894; ^ 

8 » * • • * 


(/) " the Superintendent ” means the Superintendent of the 
Hospital appointed hy the '[Central Government] ; and 
(</) “ Trustee ” means a member of the Board. 


* For Statement of Objects and Bessons, see Gasette of India, 1922, Pt. V, 
P. 219. 

* From 1st July 1922, see Gen. B, £ O., Vo! V, p. 87. 

* Bubs by tlie A. 0. for ** G. G. in O.’’ 

* Subs by the A. 0. for ** Gaxetto of India ”. 

* The words “ and Orissa ” rep. by the A O. 

* Cl. (e) rep. by the A. O. 

' Subs, by the A. O. for *' I*. O.” 
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3. Subject to the provisions o£ this Act, the eutire management and 
control of the Hospital shall, on and from the date on which this Act Trusteea. 
comes into force, be vested in a Board to be called “ the Trustees for the 
European Hospital for mental diseases at Ranchi,” and the Board shall 

be a body corporate having perpetual succession and a common seal, with 
power to acquire and hold property both moveable and immoveable and 
to contract, and shall by the said name sue and be sued. 

4. {!) The Board shall consist of fourteen Trustees, namely: — Conatitutioa 
^[(o) a Chairman to be appointed by the Central Government; 

(b) eleven Trustees appointed b}' the Central Government, of 
whom four shall represent Bengal, two the United Pro- 
vinces, two the Punjab, two Bihar and one the Central 
Provinces and Berar ;] 

(e) one Trustee elected by the Council of the Company which was 
at the commencement of this Act registered under the 
Hof 1913 Indian Companies Act, 1913, by the name of the European 

Association , and 

(/) one Trustee elected by the Anglo-Indian and liyuiiciled 
European Association (Bengal), Limited. 

(2) The Superintendent shall be ex-officto Secretary of the Board. 

5. (f) On the date on which this Act comes into force, the *[CeDtTal laitialloia 
Government] shall pay to the Board a sum of three and a half lakhs of Bolrf 
rupees by way of loan, which sum shall be repaid by the Board, together 

with an}’ interest or costs due in respect thereof, in accordance with 
such terms and conditions as the -[Central Government] may fix. 

(2) Any amount which is repaid or is repayable in any year under 
sub-section (I) shall be taken into account in the calculation of the 
amount attributable to the cost of maintenance, as defined in section 3 
y cf 1912. of the Indian Lunacy Act, 1912, of the lunatics detained in the Hospital 
in that year, 

6. (i) The ’[Central Government] may, on such terms and condi- LoAuatoth* 
tions as ’[it] may fis, make further loans to the Board for the carrying 

out of any works in connection with the Hospital which have been posea 
sanctioned in accordance with the provisions of any rules made under 
this Act, and the Board shall repay the money borrowed, together with 
any interest or costs due in respect thereof, according to the terms and 
conditions of the loan. 

(2) Save as provided in section 5 and sub-section {!), the Board shall 
not borrow money upon or otherwise charge its funds. 

7. On and from the date on which the provisions of this Act come Othe- 
IV of 1912. force, all monies payable under the* Indian Lunacy Act, 1912, on 

account of the cost of maintenance of any lunatic in the Hospital shall 
he paid to the Board. 

‘ (a) and (b) snbs. by tb« A. 0 for ongiBSl els. (a), (6), (e) ^ad (dj 

* Subs, by tbe A. 0. for *' G. G. m 0*' 

* Subs, by the A. 0 for *‘ho”. 
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8. *[The Central Government may, at tbe request of tbe Board, cause 

to be acquired], under the provisions of the Land Acquisition Act, 1894, loflSM. 
any land which it is satisfied is required by the Board for the purposes 
of the Hospital, and, on payment by the Board of ^[the expenses in- 
curred by the Central Government on account of, or in connection with, 
the acquisition], the land shall vest in the Board. 

9. Subject to the provisions of this Act and of any rules made here- 
under the Board shall maintain such staS of ofBcers and servants as may 
in its opinion be necessary for the proper management and up-beep of 
tbe Hospital, and shall assign to them such pay and allowances as it 
thinks fit. 

10. Where any person in the service of ’[the Central Government or 
any Brovincial Government] is appointed as an officer or servant of the 
Board, the Board shall — 

(o) if his services are wholly lent or transferred, meet in addition 
to his pay and allowances any charges prescribed or autho- 
rised hy any rules for the time being in force <• • • • 
regarding contributions towards pensions or gratuities and 
leave allowances, and 

(b) if he is employed ‘[partly by that Government] and partly 
by the Board, meet such proportion of such pay and 
allowances and charges as may be determined by ‘[that 
Government]. 

11. Every Trustee and every officer and servant of the Board shall 
be deemed to be a public servant within the meaning of section 21 of 
the Indian Penal Code. 

12. The ^[Central Government] may call upon the Board to furnish 
it with any extract from any proceedings of the Board or from any 
record under the control of the Board, or with any statistics concerning 
the administration of the Hospital, and the Board shall thereupon 
furnish the same without unreasonable delay. 

13. (7) If the '[Central Government], after such inquiry as it may 
deem fit, is satisfied — 

(a) that any of the duties imposed or powers conferred upon the 
Board hy or under this Act has not been performed or 
exercised or has been performed or exercised in an imper- 
fect, inefficient or unsuitable manner.; or 

» Subs by the A. O. for “ Tbe L G. may, at the request of the Board acquire 

* Subs by the A O. for “the rompeasation awarded under that Act and of 
tbe charges incurred by the I<. G in connection with the proceedings”. 

* Bubs, by the A. O. for “ Gort.’’ 

* The words '* under the provisions of section 9CB of iho G. of T. Act ” rep. 
by the A. 0. 

‘ Subs, by the A. 0 for “ partly by Govt.” 

* Subs, by the A 0 for “ the G.” 

'Subs by the A. 0. for “ L. G.” 
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(b) that adequate financial provision has not been made for the 
performance of any such duty or for the proper maintenance 
of the Hospital ; 

it may, by order in writing, direct the Board, within such period as 
may be specified in the order, to make arrangements to the satisfaction 
of the ‘[Central Government] for the proper performance of any such 
duty or the proper exercise of any such power, or to make financial pro- 
vision to the satisfaction of the ‘[Central Government] for the per- 
formance of any such duty or for the maintenance of the Hospital, as 
the case may be; and the Board shall thereupon comply with such 
direction. 

(S') On the failure of the Board to comply with any such direction, 
the ‘[Central Government] or any person appointed hy the ‘[Central 
Government] in this behalf may perform such duty or exercise such 
power or make such provision, as the case may he, and the ‘[Central 
Government] may attach the funds of the Board or any portion thereof 
and may apply the same to meet any charges incurred in the perfor- 
mance of such duty or the exercise of such power, or in the making of 
such provision, as the case may be. 

(d) On the repeated failure of the Board to comply with such direc- 
tions, or if the Board otherwise exceeds or abuses its powers, the ‘[Central 
Goremment] may, ‘[by notification in the Official Gazette], declare 
the Board to be incompetent or to have exceeded or abused its powers, 
as the case may be, and direct that the Board shall he superseded for 
such period as may be specified in the notification. 

{4) When the Board is superseded under the provisions of ^ub-section 

<3)- 

(n) all Trustees shall, from the date of the publication of the noti- 
fication under that sub-section, vacate their offices as 
Trustees ; 

(6) all powers and duties of the Board shall, during the period 
of supersession, be exercised and performed by such person 
or persons as the ‘[Central Government] may appoint in 
this behalf; 

(c) all funds and other property vested in the Board shall, during 

the period of supersession, ‘[vest in His Majesty for the 
purposes of the Central Government] ; and 

(d) before the expiration of the period of supersession, elections 

shall he held and appoinlments made for the purpose of 
reconstituting the Board. 


> Suhs hy the A O. for “ L. G-*’ 

• Subs, bv the A. O. for “with the previous 'iinction of the G. G. in C. br 

notification m the Gazette of Imlia and in the B A O. Gazette ' ’’ ’ 

• Subs, by the A. O. for " vest in the L. G. on behalf of Ili* Majestv 

• Sub-section (5) lep. by the A. O. ’ ’ 
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^[14. The Central Government maj' by notification in the Official 
Gazette declare that, with effect from such date as may be specified in 
the notification, the Board shall be dissolved, and on the making of 
such a declaration, all funds and other property vested in the Board shall 
vest in His Hajesty for the purposes of the Central Government.] 

15. [Power of the Governor General in Council to make rules.'] 
Rep. by the A. 0. 

16. (1) The “[Central Government] may • make rules 

for the purpose of carrying into effect all or any of the provisions of this 
Act. 

(2) In particular and without prejudice to the generality of the 
foregoing powers, such rules may provide for all or any of the (following 
matters, nameh*: — 

(a) for fixing the minimum number of meetings of the Board 

during any year; 

(b) for requiring the roainteuance by the Board or the Hanaging 

Committee of the Board of a record of all business tran- 
sacted and the submission of copies of such record to the 
’[Central Government] or to any other specified authority; 

(c) for defining the powers of the Board, the Managing Com- 

mittee of the Board, the Chairman and the Superintendent, 
respectively, to enter into contracts which shall be binding 
, on the Board, and the manner m which such contracts shall 
he executed; 

(d) for sanctioning work^ in connection with the Hospital, and 

for prescribing the preparation of estimates of such works 
before work is commenced and the authority by which such 
estimates shall be sanctioned; 

(e) for the procedure to be observed in calling for and considering 

tenders; 

(/) for requiring the preparation of schedules of the staff of officers 
and servants of the Board; 

(y) ior defining the powers of the Board, the Managing Com- 
mittee of the Board, the Chairman and the Superintendent, 
respectively, in respect of the appointment, promotion and 
dismissal of officers and servants of the Board, and in 
respect of the creation and abolition of appointments of 
such officers or servants; 

(h) for regulating the grant of leave to officers and servants of the 
Board, and the payment of leave allowances to such officers 
and servants, and the remuneration to he paid to any person 

‘ Subs, bj the A. 0. for the origjnal section. 

’ Subs by the A. 0. for '* I/. G.” 

* The words " subject to rules made under section 15 ” rep. by the A. O 
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appointed to act for any officer or servant to whom leave 
is granted; 

(i) for regulating the payment of pensions, gratuities, compas- 

sionate allowances and travelling allowances to officers and 
servants of the Board; 

(j) for prescribing the establishment and maintenance of a pro- 

vident fund for the officers and servants of the Board, and 
for the deduction of subscriptions to such provident fund 
from the pay and allowances of such officers or servants, 
other than '[servants of the Crown] whose services have 
been lent or transferred to the Board ; 
for piescrihing the preparation of budget estimates of the 
annual receipts and expenditure oi the Board and of supple- 
mentary estimates of expenditure not included in the budget 
estimates, and the manner in which such estimates shall 
be sanctioned and published , 

(l) for defining the powers of the Board, the Managing Committee 

of the Board, the Chairman and the Superintendent, res- 
pectively, in regard to the expenditure of the funds of 
the Board, whether provision has or has not been made in 
the budget estimates oi by re-appropriation for such expen- 
diture, and in regard to the re-appropriation of estimated 
savings in the budget estimates of expenditure, 

(m) for prescribing the maintenance of accounts of the receipts 

and expenditure of the Board and providing for the audit 
of such accounts; 

(n) for prescribing the manner in which payments are to be made 

by or on behalf of the Board, and the officers by whom 
orders for making deposits or investments or for with- 
drawals or disposal o! the funds of the Board shall be 
signed; 

(o) for determining the custody in which the current account of 

the Board shall he kept, and the bank or banks at which 
surplus monies at the credit of the Board may he deposited 
at interest, and the conditions on which such monies mav 
be otherwise invested; 

*[(?} qualifications for being appointed a Trustee; 

(j) the circumstances in which and the autliority bv which anv 
Trustee may be removed; 

(i-) the filling of any vacancy in the office of a Trustee, whether 
temporarily or otherwise; 

‘ Subs by the A. O. for “Gort servants*’. 

’ The word “ and ” rep bv the A. 0 

• Ins. bv the A. 0 For rut« made under the original s. 15 which eurresnond-d 
to the«e clause*, stt Gen. R. A O., Vol. V. p. ST. 
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(a) the term of ofBce of Trustees j and 

(f) the allowances, if any, payable to the Trustees from the funds- 
of the Board on account of attendance at meetings of the 
Board.] 

17. Subject to any rules made under ^[sectioii 16], the Board may,, 
with the previous sanction of the ’^Central Government], make rules* 
to provide for all or any of the following matters, namely : — 

{a) for the constitution of a Ifauaging Committee and the dele- 
gation thereto of any powers exercisable under this Act by 
the Board; 

(b) for prescribing the method of appointment, removal and 

replacement and the term of office of members of the 
Managing Committee, and for the filling of \acancies 
therein ; 

(c) for the appointment of the dales, times and places for meet- 

ings of the Boaid and the Managing Committee, and for 
regulating the procedure to be observed at such meetings; 

(d) for determining the amoiuit and nature of the security, if 

any, to be demanded from officers or servants of the Board, 
and the circumstances in which such security may be 
demanded; 

(e) {or determining the times at which, and the circumstances in 

which, payments may be made out of the provident fund, 
and the couditione on which such payments shall relieve 
the fund from further liability; 

(/) for determining the contribution, if any, payable from the 
funds of the Board to the provident fund ; 

(ff) for regulating generally all matters incidental to the provident 
fund and the investment thereof; and 
(h) for defining the powers and duties of the Secretary of the 
Board. 

18. All rules made under this Act shall be made subject to the con- 
dition of previous publication, and shall be published in the ‘[Official 
Gazette] «••**, and on such publication shall have effect as if 
they were enacted in this Act. 

19. No suit shall be instituted against the Board or any Trustee or 
any officer or servant of the Board, or any person acting under the direc- 
tion of the Board or of the Chairman or of any such officer or servant, 
in respect of any act purporting to be done under this Act or any rule 
made hereunder until the expiration of one month after written notice 
has been delivered or left at the office of the Board or at the office or 

* Subs, by the A. O. for “sections 15 and 16 

* Subs by the A O for *' L. G.'* 

*For rules framed by the Board, see Gasetto of India, 1923, Pt. I, p. 851. 

* Subs by the A. 0. for “ Gaxette of India*’. 

'The words “and in the B. A O. G.iretto “ rep. by the A. O 
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place of abode of such officer or servant, stating the cause of action, the 
name and place of abode of the complainant and the relief which he 
claims, and unless the plaint contains a statement that such notice has 
been so delivered or left. 

20. Iso act done or proceedings taken under this Act shall be ques- 
tioned on the ground merely of — 

(a) the existence of any vacancy in or any defect in the constitu- 

tion of the Board or the Managing Committee ; or 

(b) any person having ceased to be a Trustee; or 

(c) any omission, defect or irregularity not affecting the merits 

of the case. 

21. For all the purposes of the Indian Lunacy Act, 1912, the Hos- 
pital shall be deemed to be an asylum established by tbe '{Central 
Government]. 

THE POLICE (INCITEMENT TO DISAFFECTION) ACT, 
1922- 

Act No. XXII op 1922.= 

I6tk Octoher, 1922.] 

An Act to provide a penalty for spreading disaffection among 
the police and for kindred offences, 

TThekeas it is expedient to penalize the spreading of disaffection 
among tbe police and other kindred offences; It is hereby enacted as 
follows ! — 

1. (I) This Act may be called the Police (Incitement to Disaffection) 
Act, 1922. 

(2) It extends to the whole of British India, including British 
Baluchistan and the Sonthal Farganas. 

(5) It shall come into force in any Province or part of a Province on 
such date® as the ^[Provincial Government] may, by notification in the 
‘[Official Gazette], direct. 

* Subs, by tlio A. O. for " Govt.” 

* For Statement of Objocts and Peasous, see Gazette of India, 1922, Pt. V, 
p. 62, and for Peport of Select Committee, see ib«d., 1922, Pt. V, p 253. 

* THs Act came into force in Assam from 25th January 1923, see Assam Gazette, 
1923, Pt. II, p. 113; in the Punjab from 13th March, 1930, see Punjab Gazette, 
1930, Pt 1, p. 342; m B it O. (inclndmg the Sonthal Parganas) from 15th May, 
1930, see B & O. Garotte, Bxtraordinarj dated 13th May, 1930; in the Bombay 
Presidencj (excluding Aden) from 6th June, 1930, see Bom Gazette, 1930, Pt. I, 
p. 1394; in tho N -W. F. P. from 2nd June 1930. see Js'.-W F. P. Gazette, 1930, 
Pt I-A, p. 05 and in British Baluchistan from 1st September, 1930, tee Gazette 
of India, 1030, Pt. II-.\, p. .190 The Act has also been declared to bo in force in 
tho Khondmals District by the Khondmals Lairs Regulation, 1936 (4 of 1936), s. 
3 and Sch. .and in tbe .\ngiil District bv the Angul Laws Regulation, 1930 (5 of 
1936). s. 3 .snd Sch. 

* Subs, by the O. for ” L G.” 

’ Subs by the A. 0. for loe.sl official Gazette”. 
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2. In this Act, the expression ** member of a police-force ” means 
any person appointed or enrolled for the performance of police duties 
under any enactment specified in the Schedule. 

3. "WhoeTer intentionally causes or attempts to cause, or does any 
act which he knows is likely to cause, disaffection towards His Majesty 
or the Government established by law in British India ’[or British 
Burma] amongst the members of a police-force, or induces or attempts 
to induce, or does any act which he knows is likely to induce, any mem- 
ber of a police-force to withhold his services or to commit a breach of 
discipline shall be punished with imprisonment which may extend to 
sis months, or with fine which may estend to two hundred rupees, or 
with both. 

Explanation . — Expressions of disapprobation of the measures of the 
Government with a view to obtain their alteration by lawful means, or 
of disapprobation of the administrative or other action of the Govern- 
ment, do not constitute an offence under this section unless they cause 
or are made for the purpose of causing or are likely to cause disaffection. 

4. Zs'othing shall be deemed to be an offence under this Act which is 
done in good faith— 

(a) for the prupose of promoting the welfare or interests of any 
member of a police-force by inducing him to withhold his 
services in any manner authorised by law; or 

(1) by or on behalf of any association formed for the purpose of 
furthering the interests of members of a police-force as 
such, where the association has been authorised or recognised 
by the Government and the act done is done under anv rules 
or articles of the association which have been approved by 
the Government. 

5. Xo Court shall proceed to the trial of any offence under this Act 

except with the previous sanction, or on the complaint, of the District 
Magistrate or, in the case of a Presidency-town ^Jjg 

Commissioner of Police. 

6. (I) Xo Court inferior to that of a Presidency 3Iagistrate or Magis- 
trate of the first class shall ti^* any offence under this Act. 

(2) Xotwithstanding anything contained in Chapter XXII of the 
Code of Criminal Procedure, 1898, no offence under this Act shall be V of 18< 
triable summarily. 


' Ins br the A 0. 

* The words " or the town of Rangoon ” rep, by the A. 0. 
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THE SCHEDULE. 

(See section 2.) 


Tear. 

To. 

Sliort title. 

1859 

XSIT 

Aels bfikt GoternoT General in Connal. 

The Madras Dtstnct Police Act. 1659. 

1861 

V 

The Pohce Act, 1861 

1687 

XV 

The Burma Military Police Act, 1887 

1688 

m 

The Police Act, 1888. 

1892 

Y 

The Bengal Military Police Act, 1892 

1868 

in 

J/edras Act. 

The Madras City Police Act. 1888 

1690 

IV 

Bombay Acts. 

1 The Bomhay District Police Act, 1690. 

1002 

1 

IV 

The City of Bombay Police Act. 1902. 

1866 

n ^ 

Bengal Acts. 

The Calcutta Suburban Police Act, 1868. 


IV 

The Calcutta Police Act. 1866. 

1690 

in 

The Calcutta Pwt Act, 1890 

1920 

II 

The Eastern Trontier Rifles (Bengel Battahon] Act, 1920. 

1899 

IV 

Burma Act 

The Rangoon Police Act, 1899. 



Aemm .‘let. 

1920 

I 

The .\ssain Rifles Act, 1920 

1888 

11 

Begulahon by tie Coitraor General in Council. 

The Andaman and Kicobar I*1atids Mihtary PohcT Regulation, 



18SS. 
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THE INDIAN STATES (PROTECTION AGAINST DIS- 
AFFECTION) ACT, 1922.^ 

, imh March, 1923.1 


Short title 

extent. 


Definitions. 


Penalty. 


An Act to prevent the dissemination by means of books, news- 
papers and other documents of matter calculated to bring 
into hatred or contempt, or to excite disaffection aganist, 
Princes or Chiefs of States in India or the Governments or 
Administrations established in such States. 

TViiereas it is expedient to prevent the dissemination by means of 
books, newspapers and other documents of matter calculated to bring 
into hatred or contempt, or to excite disaffection against, Princes or 
Chiefs of States in India or the Governments or Administrations estab- 
lished in such States ; It is hereby enacted as follows : — 

1. (i) This Act may be called the Indian States (Protection against 
DisafPection) Act, 1922. 

(2) It extends to the whole of British India, including British 
Baluchistan and the Sonthal Parganas. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(a) “boob" and “newspaper" hare the meanings respectively 

assigned to them by the Press and Registration of Boobs 

Act, 1867; XXVof 

(b) “ disaffection ” includes disloyalty and all feelings of enmity; 

and 

(c) “ document " includes any painting, drawing, photograph, 

or other visible representation. 

3. (i) Whoever edits, prints or publishes, or is the author of, any 
book, newspaper or other document which brings or is intended to bring 
into hatred or contempt, or excites or is intended to excite disaffection 
towards, any Prince or Chief of a State in India or the Government or 
Administration established in any such State, shall be punishable with 
imprisonment which may extend to five years, or with fine, or with both. 

(2) No person shall be deemed to commit an offence under this sec- 
tion in respect of any boob, newspaper or other document which, without 
exciting or being intended to excite hatred, contempt or disaffection, 
contains comments expressing disapprobation of the measures of any 
such Prince, Chief, Government or Administration as aforesaid with a 


* This Act was made by the Gorernor General under the provisions of s. 67B 
of the G. of I. Act 

It has been declared to be in force in the Khondmals District by the Khondmals 
I>aws (Amendment) Reffulat**’”* 1937 (9 of 1937), s. 7, and in the Angul District 
by the Angul Laws (Amendment) Regalation, 1937 (10 of 1937), s. 6. 
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view to obtain tbeir alteration by lawful means, or disapprobation of tbe 
administrative or other action of any such Prince, Chief, Government 
or Administration. 

4. The provisions of sections 09A to 99G of the Code of Criminal Power to 

Vof J89S. Procedure, 1898, and of sections 27B to 27D of the Indian Post Office ggrtam 

Vlof 1S9S. Act, 189S, shall apply in the case of any book, newspaper or other docu- publication 

ment containing matter in respect of which any person is punishable 
under section 3 in like manner as they apply in the case of a book, course of 
newspaper or document containing seditious matter witbin the meaning through 
of those sections 

5. No Court inferior to that of a Presidency Magistrate or a Magis- Courts by 
trate of the first class shall proceed to the trial of any offence under 
section 3, and no Court shall proceed to the trial of any such offence subject to 
except on complaint made by, or under authority from, the ^[Provincial 
Government]. 

THE COTTON TRANSPORT ACT, 1D23. 

Act No. HI of 1923 “ 

[23r<f February, 192B ] 

An Act to provide for the restriction and control of the trans- 
port of cotton in certain circumstances 

■WiiEEEAs it is expedient for the purpose of maintaining the quality 
and reputation of the cotton grown in certain areas in British India to 
enable the restriction and control of the transport by rail and the import 
of cotton into those areas; It is hereby enacted as follows: — 

1. (7) This Act may be called the Cotton Transport Act, 1923. Short till# 

(2) It extends to the whole of British India. &nd extent. 

2. In this Act, unless there is anything repugnant in the subject De5nitioa4.' 
or context, — 

(o) “ certified copy'*, in relation to a licence, means a copy of 
the licence certified in the manner described in section 76 
IoflS72. of the Indian Evidence Act, 1ST2, by the authority bv 

which the licence was granted; 

(6) “ cotton ” means everv kind of unroanufactured cotton, that 
is to say, ginned and unginned cotton, cotton waste and 
cotton seed; 

I Subs, by tbo A. 0. for '* G. G. in O.” 

* For Stfttcmoiit of Obi«cis and lleavni% ire Gaxette of India. 1922. Pt. T 
p. 213; and for Iteiiort of Joint Committee, «« ibid, 1923, Pt. V, p. 1. ’ 
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(c) ** cotton waste *' means droppings, strippings, fij and other 

waste products of a cotton-mill other than yam waste; 

(d) “ licence ” means a licence granted under this Act; 

(e) “ notified station ” means a railway station specified in a 

notification under section 8 ; 

(/) prescribed ” means prescribed by rules made under this Act; . 
and 

(g) “ protected area ” means an area into which the import of 
cotton or of any kind of cotton has been prohibited ^[wholly 
or partly] by a notification under section 3. 

3. (f) The ^[Provincial Government] may, for the purpose of main- 
taining the quality or reputation of the cotton grown in any area in the 
Province, by notification in the ^[Official Gazette], prohibit the import 
of cotton or of any specified kind of cotton into tW area *[by rail, 
road, river and sea, or by any one or more of such routes] save under, 
and in accordance with the conditions of, a licence : 

Provided that no such notification shall be deemed to prohibit the 
import into any protected area of packages containing any kind of cotton 
and not exceeding ten pounds avoirdupois weight. 

(2) Any such notification may prohibit the deliven,- to, and the 
taking of delivery by, any person, at any specified railway station 
situated in the protected area, of any cotton, the import of which ^[by 
rail] into that area is prohibited when such cotton has been consigned 
from a railway station not situated in that area, unless such person holds 
a licence for the import *[by rail] of the cotton into that area. 

4. (J) Notwithstanding anything contained in the Indian Hallways 

Act, 1890, or any other law for the time being in force, the station iX of I 
master of any railway station or any other railway servant responsible 
for the booking of goods or parcels at that station may refuse to receive 
for carriage at, or to forward or allow to be carried on the railway from, 
that station anv cotton consigned to a notified station, being cotton of 
a kind of which the delivery at such notified station has been prohibited 
unless both stations are in the same protected area, or unless the con- 
signor produces a certified copy of a licence for the import of the cotton 
*[by rail] into the protected area in which such’ notified station is 
situated. 

(2) Every certified copy of a licence when so produced shall be attach- 
ed to the invoice or way-bill, as the case may be, and shall accompany 

» Ins by tbs Ckitton Transport (Amendment) Act, 1925 (SI of 1925), s. 2 

* Subs by the A. 0. for “ I>. G ’* 

* Subs, by the A. 0 for "local ofiBcial Gazette ”. 

* Ins. by Act 31 of 1925, s 3. 

* Ins. by B 4, ibid. 
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the coneigiinient to its destioation, and shall there be dealt with in the 
prescribed manner. 

(3) Where by or under any law in force in the territories of any 
State in India the import *[by rail] into any area, or the delivery at 
any railway Btation, of cotton or of any kind of cotton has been prohibit- 
ed, the ^[Central Government] may, by notification in the ^[Official 
Gazette], declare that the provisions of sub-section (I) shall apply in 
respect of cotton consigned to any such station as if such area and such 
station were respectively a protected area and a notified station, and 
as if any licence granted under such law were a licence granted under 
this Act. 

5. {1) Where any cotton, the import of which ‘[by rail] into any Procedore 
protected area has been prohibited, has been consigned to and arrives arrireatt 
at a notified station in any such protected area, the station master 
other railway servant responsible for the receipt and delivery to the 
consignee of goods or parcels, as the case mav be, at that station shall, 
unless both the notified station and the railway station from which 
the cotton has been consigned are situated in the same protected area, 
refuse to deliver the cotton until he is satisfied that the consignee holds 
a licence for the import of the cotton ‘[by rail] into the protected area 
in which such notified station is situated, and, if he is not so satisfied, 
or if within fourteen days the consignee or some person acting on his 
behalf does not appear in order to take deliver)’, shall return the cotton 
to the railway sUtion from which it was consigned, together with an 
intimation that delivery of the cotton lias been refused or has not been 
taken, as the case may be. 

(2) Any station master or other railway servant receiving any cotton 
returned under sub-section (/), or returned with a like intimation from 
a railway station specified in o notification under suh-section (3) of 
section 4, shall cause to he served on the consignor in any manner 
IS of ISM. authorised by section 141 of the Indian Hailwnys Act, 1890, a notice 
stating that the cotton has been so returned and requiring the consignor 
to pay any rate, terminal or other charges due in respect of the carriage 
of the cotton to and from the railway station to which it was consigned, 
and sneb charges shall be deemed to be due from the consignor for all 
the purposes of section 65 of that Act. 

6. Any person who, ia contravention of the provisions of this Act F«u!ti9t. 
or of any ’notification or rule made hereunder, knowinglr takes deliverv 
of any cotton from a notified station or imports, or attempts to import, 

‘ Ins by the Cotton Transport (Ameodment) -\ct, 1925 (J4 of 1925>, *. 4. 

• Subs, by the A. O. for ** G. G. in C.'* 

•'Swbs by tJie A. O. for “Garelte of India”. 

‘ Ins. by Act 54 of 1925, s. 5 

* For such notiBcations tte Cen R. A O , Vol. V, p W 


vn 
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any cotton into a protected area, and any station master or other rail- 
way servant who, in contravention of the provisions of sub-section (2) of 
section 5, without reasonable excuse, the burden of proving which shall 
lie upon him, delivers any cotton to a consignee or other person, shall 
be liable to a fine not exceeding one thousand rupees, and upon any 
subsequent conviction to imprisonment which may extend to three 
months, or to fine which may extend to five thousand rupees, or to both. 

7. (2) The ^[Provincial Governmentj may, by notification in the 
’[Official Gazette], make rules to provide for any of the following matters, 
namely : — 

(а) the prevention of the import into a protected area by road, 

river or sea, save under and in accordance with the condi- 
tions of a licence, of cotton the import of which into that 
area has been prohibited ’[wholly or partly] hy a notifica- 
tion under section 3; 

(б) the terms and conditions to be contained in licences and the 

authorities by which they may be granted; and 
(c) the manner in which licences and certified copies thereof shall 
be dealt with on and after the delivery of the cotton to 
which they relate. 

(2) Any such rules may provide that any contravention thereof or of 
the conditions of any licence, not otherwise made punishable by this- 
Act, shall be punishable with fine which may extend to five hundred 
rupees. 

8. No notification under section 3 or rule under section 7 shall be 
issued by the *[ProvinciQl Government] of any Governor’s Province, 
unless it has been laid in draft before *[the Legislative Assembly of the 
Province], and has been approved by a Besolution ®[of that Assembly] 
either with or without modification or addition, but upon such approval 
being given the notification or rule, as the case may be, may be issued 
in the form in which it has been so approved: 

‘[Provided that if the Provincial Legislature has two Chambers, the 
notification must he laid in draft before, and be approved by Resolutions 
of, both Chambers, either without modifications or additions, or with 
modifications or additions approved by both Chambers.] 

9. No suit or other legal proceeding shall be instituted against any 
person in respect of anj'thing which is in good faith done or intended 
to be done under this ‘Act. 


* Subs, by the A O. for “L G '* 

* Subs, by the A. 0. for '* local official Gazette 

* Ids. by the Cotton Transport (Amendment) Act, 3935 (34 of 1925), a. 0. 

* Subs, by the A. O. for “ the I^ialatire Council of the Prorinee 

* Suhs by the A. O. for ’“ of the Lecislatire Council ”. 

* Ins. by the .K. O 
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Act No. IV of 1923.* 

\23rd Fehrvary, 1923.1 

'An Act to amend and consolidate the law relating to the regula- 
tion and inspection of mines. 

■\YiiERE,ts it is expedient to amend and consolid.ite the law relating 
to the regulation and inspection of mine^; It is hereby enacted as 
follows; — 

CHAPTER I. 


Preuminary. 

1. (7) This Act may be called the Indian Mines Act. 1923. SborttitK 

(2) It extends to the whole of British India*, including British Balu- **^*““t 

'' ° eomiaenee- 

chistan and the Sonthal Porgana«. mmt. 


• For Statement of Objects and llca«oiis, «ee Gazette of Indie, 1022, Pt. V, 
p. 327. nnd for Iteport of Joint Committee, »<e tlW, 1923, Pt. V, p. 25. 

* This Act has been declared to he in force in the Khondmals District bj the 
Khondmals Laws Ileculation. 1936 (4 of 1936). s. 3 and Sch , and in the Angnl 
District hr the .Angnl Laws Regulation. 193C IS of 1936), a 3 and Sch. 
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Sefiaitions, 


(<3) It atall come into foice on. tlie first day o£ July, 1924. 

2. [Saving of Reg. XII of 1887.1 

8. In this Act, unless there is anything repugnant in the subject or 
context, — 

(а) “ agent ”, when used in relation to a mine, means any person 

appointed or acting as the representative of the owner in 
respect of the management of the mine or of any part 
thereof, and as such superior to a manager under this Act; 

(б) ” Chief Inspector ” means the Chief Inspector of Mines 

appointed imder this Act; 

*[(c) “ child ” means a person who has not completed his fifteenth 
year;] 

*[(cc) *' day ” means a period of twenty-four hours beginning at 
midnight;] 

’[(*ccc) “ District Magistrate ” means, in a Presidency-town, the 
person appointed by the ‘[Central Government] to perform 
the duties of a District Magistrate under this Act in that 
town;] 

(d) a person is said to be employed ” in a mine who works 

under appointment by or with the knowledge of the 
manager, whether for wages or not, in any mining opera- 
tion, or in cleaning or oiling any part of any machinery 
used in or about the mine, or in any other kind of work 
whatsoever incidental to, or connected with, mining opera- 
tions ; 

(e) Inspector ” means an Inspector of Mines appointed under 
this Act, and Includes a District Magistrate when exercising 
any power or performing any duty of an Inspector which 
he is empowered by this Act to exercise or perform; 

(/) “mine ” means any excavation where any operation for the 
purpose of searching for or obtaining minerals has been 
or is being carried on, and includes all works, machinery, 
tramways and sidings, whether above or below ground, 
in or adjacent to or belonging to a mine : 
provided that it shall not include any part of such premises 
on which a manufacturing process is being carried On 
unless such process is a process for coke making or the 
dressing of minerals ; 

(<?) “owner”, when used in relation to a mine, means any 
person who is the immediate proprietor or lessee or occupier 

• Subs, by the Indian 3Iinps (Amendment) Act, 1935 (5 of 193-5), s. 2, for 
the original clause. 

• Ins by 8. 2, ibid. 

• Ins by the Indian Mines (Amendment) Act, 1931 (21 of 1931), «. 2. 

• The original cl. (cc) w.is r^ettered (err) bv Act S of 1933, s 2. 

• Bubs by the A. O. (or “I,. G.” 
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of the zniDe or of any part thereof, hut does not include 
a person TTho merely receires a royalty, rent or fine from 
the mine, or is merely the proprietor of the mine subject 
to any lease, grant or license for the working thereof, or 
is merely the owner of the soil and not interested in the 
minerals of the mine; but any contractor for the working 
of a mine or any part thereof shall be subject to this Act 
in like manner es if he were an owner, but not so as to 
exempt the owner from any liability; 

(h) “prescribed” means prescribed by regulations, rules or 

bye-laws ; 

(i) “ qualified medical practitioner ” means any person registered 

under the Medical Act, 1858, or ony Act amending the 
same or under any Act of any Legislature in British India 
providing for the maintenance of a register of medical 
practitioners, and includes, in any area where no such last- 
mentioned Act is in force, any person declared by the 
'[Central Government], by notification in the “[Official 
Gazette], to be a qualified medical practitioner for the 
purposes of this Act; 

(;) “ regulations “ rules ” and “ bye-laws “ mean respectively 
regulations, rules and bye-laws made under this Act, 

*C0j) ■''■here work of the same kind is carried out by two or 
more sets of workers working during different periods of 
the day, each of such sets is called a “ relay 
(I) “ serious bodily injury ” means ony injury which involves, 
or in all probability will involve, the permanent loss of 
the use of, or permanent injury to, any limb, or the per-, 
raanent loss of or injury to the sight or hearing, or the 
fracture of nny limb or the enforced absence of the injured 
person from work for a period exceeding twenty days; and 
(7) “ week ” means the period between midnight on Saturday 
night and midnight on the succeeding Saturday night. 


CHAPTER II. 

ISSfECTORS. 

4. The ^[CeivtTal Government] may, by notification in the 
•[Official Gazette], appoint a duly qualified person to be Chief Inspector 

’ Sobs, by the A. 0 for “li G ” 

* Bobs. bV the -t 0 for “ local official Gazette 

* Tnt. br the Indian Mine* (Amendment) Act, IPM fo of 1935), s. 2. 

* Subs by the O fee *' G G. m C.” 

* Bub*, by the A O for “ Gazette of India 


Chief las peo* 
tor and 
Issjiector*. 
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of Mines for the whole of British India, and duly qualified persons to be 
Inspectors of Mines subordinate to the Chief Inspector. 

(2) No person shall be appointed to be Chief Inspector or an Inspector, 
or having been appointed shall continue to hold such office who is or 
becomes directly or indirectly interested in any mine or mining rights 
in India. 

• (3) The District Magistrate may exercise the powers and perform 
the duties of an Inspector subject to the general or special orders of 
the ^[Central Government] : 

Provided that nothing in this sub-section shall be deemed to empower 
a District Magistrate to exercise any of the powers conferred by section 
19 or section 32. 

(4) The Chief Inspector and every Inspector shall be deemed to be 
a public servant within the meaning of the Indian Penal Code. 

Fmictionaof 5. (I) The Chief Inspector may, by order in writing, prohibit or 
Inapectora, restrict the exercise by any Inspector named, or any class of Inspectors 
specified, in the order of any power conferred on Inspectors by this Act, 
and shall, subject as aforesaid, declare the local area or areas within 
which, or the group or class of mines with respect to which, Inspectors 
shall exercise their respective powers. 

(2) The Inspector shall give information to owners, agents and 
managers of mines, situate within the local area or areas or belonging 
to the group or class of mines, in respect of which he exercises powers 
under sub-section (2) os to all regulations and rules which concern them 
respectively and as to the places where copies of such regulations and 
rules may be obtained. 

Fovetsof 6. The Chief Inspector and any Inspector may — 

of^iaes. (<>) make such examination and inquiry as he thinks fit in order 

to ascertain whether the provisions of this Act and of 
the regulations, rules and bye-laws and of any orders 
made thereunder are observed in the case of any mine; 

(&) with such assistants (if any) as he thinks fit, enter, inspect 
and examine any mine or any part thereof at any reasonable 
time'by day or night, but not so os unreasonably to impede 
or obstruct the working of the mine; 

(c) examine into, and make inquiry respecting, the' state anH 
condition of any mine or any part thereof, the ventilation 
of the mine, the sufficiency of the bye-laws for tlie time 


' Snfw by the A, O for “ L G ” 
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being In force relating to the mine, and all matters and 
things connected irith or relating to the safety of the per- 
sons employed in the mine. 

7. Any person in the service of the ‘[Crown] duly authorised by 
a special order in writing of the Chief Inspector or of an Inspector in this 
behalf may, for the purpose of surveying, levelling or measuring in 
any mine, after giving not less than three days’ notice to the manager 
of such mine, enter the mine and may survey, level or measure the 
mine or any part thereof at any reasonable time hy day or night, but 
not so as unreasonably to impede or obstruct the working of the mine. 

8. Every owner, agent and manager of a mine shall afford the Chief 
Inspector and every Inspector and every person authorised under section 
7 all reasonable facilities for making any entry, inspection, survey, 
measurement, examination or inquiry under this Act. 

9. (f) All copies of, and extracts from, registers or other records 
appertaining to any mine, and all other information acquired by the 
Chief Inspector or an Inspector or by any one assisting him, in the 
course of the inspection of any mine under this Act or acquired by 
any person authorised under section 7 in the exercise of his duties 
thereunder, shall be regarded os confidential, ’[and shall not be disclosed 
to any person other than a Magistrate or an oScial superior or the 
owner, agent or manager of the mine concerned, unless the Chief Inspec- 
tor or the Inspector considers disclosure necessary to ensure the safety 
of any persons]. 

(2) If the Chief Inspector, or ou Inspector or any other person re- 
ferred to in sub-section ff) discloses, ’[contrary to the provisions of 
Buh-section (I)], any such information as aforesaid without the consent 
of ’[the Central Government], he shall be guilty of a breach of official 
trust, and shall he punishable ’[with imprisonment for a term which 
may extend to one year, or with fine, or with both], 

(3) No Court shall proceed to the trial of any offence under this 
section, ‘[except with the previous sanction of the Central Government.] 


' Subs, by the A. 0. for “ Govt.” 

* Ins. by the Indian Sfines (Amendment) Act. 1937 (29 of 1937). s. 3. 

* Subs, by 8. 3, ibid., for " to any one other than a Magistrate or an officer to 
irhom he is subordinate 

* Subs, by the A. O. for “ the G. O. in C. or of the L. 0.” 

* Subs, by the Itepealine and Amendins Act, 1925 (37 «f 1925), s. 2 and Sefa. T, 
for " In the manner prorided hy a 4 of the Official Secrets Act, 16S0.” 

* Subs by Act 29 of 1937, t. 3, for the original srords as amended hy the A. O 
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CHAPTEB III. 

ilixixG Boards axd Cosuiittees. 

Mining 10. (2) The ^[Central Government] may constitute -[for any part of 

Bnifds. British India], or for anj* group or class of mines ** * *, a ilining 

Board consisting of — 

(а) a person in the service of the Government, not being the 

Chief Inspector or an Inspector, nominated by the ^[Central 
Government] to act as chairman; 

(б) the Chief Inspector or an Inspector ; 

^[(c) a person, not being the Chief Inspector or an Inspector, 
nominated by the ^[Central Government] ;] 

(d) two persons nominated by owners of mines or their representa- 
tives in such manner as may be prescribed; 

*[(e) two persons to represent the interest of miners, who shall 
he nominated in accordance with the following provi* 
sions: — 

(t) if there are one or more registered trade unions having 
in the aggregate as members not less than one quarter 
of the miners, the said persons shall be nominated by 
such trade union or trade unions in such manner as may 
be prescribed; 

(it] if sub-clause (0 is not applicable and there are one or 
more registered trade unions baving'in the aggregate as 
members not less than 1,000 miners, one of the said 
persons shall be nominated by such trade union or trade 
unions in such manner os may be prescribed and the 
other by the ^[Central Government] ; 

(m) if neither sub-clause (t) nor sub-clause (n) is applicable, 
the said persons shall be nominated by the ^[Central 
Government]. 

Explanation. — In this clause ** miner ” means a person employed, 
otherwise than in a position of supervision or management, in any of 
the mines for which the Mining Board is constituted.] 

(2) The chairman shall appoint a person to act as secretary to the 
Board. 

(5) The '[Central Government] may give directions as to the pay- 
ment of travelling expenses incurred by the secretary or any member 

‘ Sabs, by tbo A. O. for “L. O.” 

• Subs, by the A. 0. for " for the prorince, or for any part of the pronnc© . 

• The wordt “ in the prorinco *' rep. by the A. O. 

• Sube. by the Indian Mines (Amendment) Act, 1935 (5 of 1935), e. 3, for 
the original danse 

• Ins by a. 3, sbid 
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of any bucIi Mining Board in Uie performance of his duty as such 
secretary or member. 

11. (1) “Where under this Act any question relating to a mine is Committees, 
referred to a Committee, the Committee shall consist of — 

(o) a chairman nominated by the ^[Central Government] or by 
such officer or authority as the ‘[Central Government] may 
authorise in this behalf; 

(b) a person nominated by the chairman and qualified by ez> 
perience to dispose of the question referred to the Com- 
mittee ; and 

(e) tu-o persona of u-hom one shall be nominated by the owner, 
agent or manager of the mine concerned, and the other 
shall he nominated by the ‘[Central Government] to 
represent the interests of the persons employed in the mine. 

(2) 2so Inspector or person employed m or in the management of 
any mine concerned shall serve as chairman or member of a Committee 
appointed under this section. 

(3) Where an owner, agent or manager fails to exercise his power 
of nomination under clause (c) of sub-section (i), the Committee may, 
notwithstanding such failure, proceed to inquire into and dispose of the 
matter referred to it. 

(4) The Committee shall hear and record such information as the 
Chief Inspector or the Inspector, or the owner, agent or manager of the 
mine concerned, may place before it, and shall intimate its decision to 
the Chief Inspector or the Inspector and to the owner, agent or manager 
of the mine, and shall report its decision to the ‘[Central Government], 

(5) On receiving such report the ‘[Central Government] shall pass 
orders in conformity therewith unless the Chief Inspector or the owner, 
agent or manager of the mine has lodged an objection to the decision 
of the Committee, in which case the ‘[Central Oovernnient] may proceed 
to review such decision and to pass such orders in the matter as it may 
think fit. If an objection is lodged by the Chief Inspector, notice of 
the same shall forthwith he givea to the owner, agent or manager of 
the mine. 

(6) The ‘[Central Govemroenl] may give directions as to the remu- 
neration, if any, to be paid to the members of the Committee or anv 
of them, and as to the payment of the expenses of the inquiry including 
such remunemtion. 

12. [1] Any Mining Board constituted under section 10 and anypo»erto! 
Committee constituted under section 11 may exercise such of the powers 
of on Inspector tinder this Act os it thinks necessary or expedient to 
exercise for the purpose of deciding or reporting upon anv matter re- 
ferred to it. 


* Snbs. ty the A. 0. for •*!,. O 
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(2) Every Mining Board constituted under section 10 and every 
Committee appointed under section 11 shall have the powers of a Civil 
Court under the Code of Civil Procedure, 1908, for the purpose of enforc- VoflWJ 
ing the attendance of witnesses and compelling the production of docu- 
ments and material objects; and every person required by any such 
Mining Board or Committee to furnish information before it shall he 
deemed to be legally bound to do so within the meaning of section 176 
of the Indian Penal Code. *** 

13; The ^[Central Government] may direct that the expenses of any 
inquiry conducted by a Mining Board constituted under section 10 or 
by a Committee appointed under section 11 shall be borne in whole or 
in part by the owner or agent of the mine concerned, and the amount 
so directed to be paid may, on application by the Chief Inspector or 
an Inspector to a Magistrate having jurisdiction at the place where the 
mine is situated or where such owner or agent is for the time being 
resident, be recovered by the distress and sale of any moveable property 
within the limits of the Magistrate’s jurisdiction belonging to such 
“[owner or agent]. 


CHAPTER IV. 

Minikg Opeeatioks and Management of Mines. 

14. The owner, agent or manager of a mine shall, in the case of an 
existing mine within one month from the commencement of this Act, 
or, in the case of a new mine, within three months after the commence- 
ment of mining operations, give to the District Magistrate of the district 
in which the mine is situated notice in writing in such form and con- 
taining such particulars relating to the mine as may he prescribed. 

15. (1) Save as may be otherwise prescribed, every mine shall be 
under one manager who ehall have the prescribed qualifications and 
shall be responsible for tbe control, management and direction of the 
mine, and the owner or agent of every mine shall appoint himself or 
some other person, having such qualifications, to be such manager. 

(2) If any mine is worked without there being a manager for the 
mine as required hy sub-section (2), tbe owner and agent shall each be 
deemed to have contravened the provisions of this section. 

16. (7) The owner, agent and manager of every mine shall he res- 
ponsible that all operations carried on in connection therewith are con- 
ducted in accordance with the provisions of this Act and of the 
regulations, rules and hye-Iaws and of any orders made thereunder. 

’ Subs, by the .4. O. for "L O.'* 

* Subs, by the Itcpcaling and Amending Act, 1925 (37 of 1925), 8. 2 nod Sch. I, 
for “ osrner, agent or manager*'. 
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(2) In the event of any contravention of any sucli provisions by any 
•person whomsoever, the owner, agent and manager of the mine shall 
each be deemed also to be guilty of such contravention unless he proves 
•that he had taken all reasonable means, by publishing and to the best 
•of his power enforcing those provisions, to prevent such contravention; 

Provided that the owner or agent shall not be so deemed if he 
proves — 

(а) that he, was not in the habit of taking, and did not in respect 

of the matter in question take, any part in the management 
of the mine; and 

(б) that he had made all the financial and other provisions neces- 

sary to enable the manager to carry out his duties ; and 
(c) that the offence was committed without his knowledge, consent 
or connivance. 

(3) Save as hereinbefore provided, it shall not be a defence in any 
proceedings brought against an owner or agent of a mine under this 
■section that a manager of the mine has been appointed in accordance 
•with the provisions of this Act. 

CHAPTER V. 

PnovisioKS AS TO Health asth Safett. 

I?. There shall he provided and maintained for every mine latrine Comm- 
and urinal accommodation of such kind and on such scale, and such 
-fliipply of water fit for drinking, as may be prescribed. 

is. At every mine in respect of which the ‘[Central Government] Medic*: 
■may, by notification in the *[OtBcial Gazette], declare this section to 
apply, such supply of ambulances or stretchers and of splints, bandages 
-and other medical requirements, as may be prescribed, shall he kept 
TCa’dy at hand in a convenient place and in good and serviceable order. 

19. (/) If, in any respect which is not provided against by any power* of 
express provision of this Act or of the regulations, mles or bye-laws I“p«cton 
or of any orders made thereunder, it appears to the Chief Inspector or ofdw^M*** 
•the Inspector* that any mine, or any part thereof or any matter, thing e*P^* 
■or practice in or connected with the mine, or "with the cxantrol, manage* «gMnstetijt 
ment or direction thereof, is dangerous to human life or safety, 
defective so as to threaten, or tend to, the bodily injury of any person, r«r«iKu 
"he may give notice in writing thereof to the owner, agent or manager « 
of the mine and shall state in the notice the particulars in which he 
-considers the mine, or port thereof, or the matter, thing or practice, 
to he dangerous or defective and require the same to he remedied within 
such time as he may specify in the notice. 

* Subs, by tbe A. O. for ** I,. G,” 

* Sabs, by tbe A. O. for **loe«t officisT Gazette 
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Without prejudice to the generality of the proTisions con- 
tained in sub-section (1), the Chief Inspector or the Inspector may, in 
any area to which the ^[Central Government] may by notification* in 
the ^[Official Gazette] declare that this sub-section applies, by order 
in writing addressed to the owner, agent or manager of a mine, — 

(а) prohibit the extraction or reduction of pillars in any part of 

the mine if, in his opinion, such operation is likely to 
cause the crushing of pillars or the premature collapse of 
any part of the workings or otherwise endanger the mine, 
or if, in his opinion, adequate provision against the out- 
break of fire has not been made by providing for the 
sealing off and isolation of the part of the mine in which 
such operation is contemplated and for restricting the area 
that might be affected by a fire ; or 

(б) limit to such dimensions as he considers reasonable the 

galleries that may be driven in the mine; 
and the provisions of sub-sections (3), (4), (d) and (^) shall apply to an 
order made under this sub-section as they apply to an order made 
under sub-section (2).] 

{2) If the Chief Inspector or an Inspector authorised in this behalf 
by general or special order in writing by the Chief Inspector is of 
opinion that there is urgent and immediate danger to the life or safety 
of any person employed in any mine or part thereof, he may, by an 
order in writing containing a statement of the grounds of his opinion, 
prohibit, until the danger is removed, the employment in or about the 
mine or part thereof of any person whose employment is not in his opinion 
reasonably necessary for tbe purpose of removing the danger. 

(3) Where an order has been made under sub-section (2) by an 
Inspector, the owner, agent or manager of the mine may, within ten 
days after the receipt of the order, appeal against the same to the 
Chief Inspector who may confirm, modify or cancel the order. 

(4) The Chief Inspector or the Inspector making a requisition under 
suh-section (7) or an order under sub-section (2), and the Chief 
Inspector making an order (other than an order of cancellation) in 
appeal under sub-section (3), shall forthwith report the same to the 
'[Central Govemraent] ami shall inform the owner, agent or manager 
of the mine that such report has been so made. 

’ Snb-*«rtinn (lA) wns in* bv the Indian JiHnes (Amendment) Act, 1038 (11 of 
193G). s. 2 Thu Biih-«ection shall har© effect for two years only from th® com- 
mencement of Act 11 of 1036 — see ibid., 8. 2 (S). 

•Subs, hr the .A. O for ** 0. G in C” 

' For notific.ntion nppirinc «ab-section (M) to Jheria Coal-field, see Gazette of 
India 1S38, Pt T. p. 575. 

' by the O for “Garette of India ”. 

’ hr the A. O. for “I/. G,” ' 
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(•5) If tte owner, agent or manager of the mine objects to a requisition 
made under sub-section (1) or to an order made by the Chief Inspector 
under sub-section (2), or 8ul>-3ection (3), he may, within twenty days 
after the receipt of the notice containing the requisition or of the order 
or after the date of the decision of the appeal, as the case may be, 
send his objection in writing, stating the giounds thereof, to the ‘[Central 
Government], which shall refer the same to a Committee. 

(ff) Every requisition made under sub-section (i), or order made 
under sub-section (2), or sub-section (3) to which objection is made 
under sub-section (5), shall be complied with pending the receipt at the 
mine of the decision of the Committee: 

Provided that the Committee may, on the application of the owner, 
agent or manager, suspend the operation of a requisition under sub- 
section (I) pending its decision on the objection. 

(7) Nothing in this section shall affect the powers of a llagistrate 
under section 144 of the Code of Criminal Procedure, 189S 

®[20. (Z)] "When any accident occurs m or about a mine causing Notwe to bs 
loss of life or serious bodily injury, or when an accidental explosion, 
ignition, outbreak of fire or iriuption of water occurs in or about a 
mine, the owner, agent or manager of the mine shall give such notice 
of the occurrence to such authorities, and in «urh form and within 
such time, as may be prescribed. 

®[(2) The ‘[Central Government] may, by notification in the 
^[Official Gazette], direct that accidents other than those specified in 
sub-section (2) which cause bodily injury resulting in tbe enforced 
absence from work of the person injured for a period exceeding forty- 
eight hours shall be entered in a register in the prescribed form or 
shall he subject to the provisions of sub-section (2). 

(3) A copy of tbe entries in the register referred to in sub-section 
(2) shall be sent by the owner, agent, or manager of the mine, within 
fourteen days after the 30th day of June and the 3lst day of December 
in each year, to the Chief Inspector.] 


21. (2) When any accidental explosion, ignition, outbreak of fire orpowaref 
irruption of water or other accident has occurred in or about anv mine, GoTenunaot 
the ‘[Central Government], if it is of opinion that a formal inquiry 
into the causes of, and circumstances attending, the accident ought 
he held, may appoint a competent person to hold such inquiry, and 
may also appoint any person or persons possessing legal or special know- 
ledge to act as assessor or assessors in holding the inquiry. 


' Sobs, by tbe A. O. for ** 1/ G.” 

* Tbo original s. 20 was re-mnnbered as saVsection (1) of that section bv the 
Indian Mines (Amendment) Act, 1933 (5 of 1935), s. 4. 

* Ins. by 8 4, i6«d. 

* Sobs, by the A. O. for "local official Caaette". 
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(2) The person appointed to hold any such inquiry shall have all 

the powers of a Civil Court under the Code of Civil Procedure, 1908, VoflWi 
for the purpose of enforcing the attendance of witnesses and compelling 
the production of documents and material objects; and every person 
required by euch person as aforesaid to furnish any information shall be 
deemed to be legally bound to do so within the meaning of section 176 
of the Indian Penal Code. 

(3) Any person holding an inquiry under this section may exercise 
such of the powers of an Inspector under this Act as he may think it 
necessary or expedient to exercise for the purposes of the inquiry. 

(4) The person holding an inquiry under this section shall make a 
report to the ^[Central Government] stating the causes of the accident 
and its circumstances, and adding any observations which he or any 
of the assessors may think fit to make. 

PiiUatioa 22. The ^[Central Government] may cause any report submitted by 
efrtportt. ^ Committee under section 11, *[and shall cause every report submitted] 
by a court of inquiry under section 21, to be published at such time and 
in such manner as it may think fit. 


CHAPTER VI. 

Hoitrs and Limitation of Emplotuent. 

^[22A. No person shall be allowed to work in a mine on more than 
six days in any one week. 

22B. (I) A person employed above ground in a mine shall not be 
allowed to work for more than fifty-four hours in any week or for more 
than ten hours in any day. 

(2) The periods of work of any such person shall be so arranged 
that, along with his intervals for rest, they shall not in any day spread 
over more than twelve hours, and that he shall not work for more than 
six hours before he has had an interval for rest of at least one hour. 

(d) Persons belonging to two or more relays shall not be allowed to 
do work of the same kind above ground at the same moment: 

Provided that for the purposes of this sub-section persons shall not 
be deemed to belong to separate relays by reason only, of the, fact that 
they receive their intervals for rest et different times. 

22C. (I) A person employed below ground in a mine shall not bo 
allowed to work for more than nine hours in any day. 

(2) "Work of the some kind shall not be carried on below ground in 
any mine for a period spreading over more than nine hours in any day 
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’ Sabs by tbe A. 0. for G,” 

* Subs, by the Indian Sfinea (Amendment) Act, 1935 (5 of 1935), 8. 5, for " or 

• Sections 22A to 22D were in*, by a. 6, ibid. 
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except by a system of relays so arranged that the periods of Trork for 
each relay are not spread over more than nine hours. 

(3) No person employed in a mine shall be allowed to be in any 
part of the mine below ground except during the periods of work shown 
in respect of him in the register kept under sub-section (i) of section 28. 

2213. "Where a worker works in a relay whose period of work extends Special 
over midnight, the ensuing day for him shall be deemed to be the period 
of twenty-four hours beginning at the end of the period of work fixed relays, 
for the relay, and the hours he has woiked after midnight shall be 
counted towards the previous day.] 

‘[23. No person shall be allowed to work in a mine who has already Probibitioe 
been working in any other mine within the preceding twelve hours.] menTof^" 

certain 

persons 

23A. [Limitation of working hours.'] Rep. by the Indian Mines 
(Amendment) Act, 2935 (V of 2935), s. $. 

®[23B. (jf) The manager of every mine shall cau'e to be posted Notiw* 
outside the office of the mine a notice in the prescribed form stating 
the time of the commencement and of the end of work at the mine work- 
and, if it is proposed to work by a system of ’[relays], the time of the 
commencement and of the end of work for each *[relay]. ’[The notice 
shall also state the time of the commencement and of the end of the 
intervals for rest fixed for persons employed above ground.] A copy of 
each such notice shall be sent to the Chief Inspector, if he so requires. 

(2) In the case of a mine at which miutog operations commence after 
the 14th day of April, 1930, the notice refeired to in sub-section (f) 
shall be posted not less than seven days before (he commencement of work. 

(3) Where it is proposed to make any alteration in tbe time fixed 
for the commencement or for the end of work in the mine generally or 
for any ’[relay or in the rest intervals fixed for persons employed above 
ground], an amended notice in tbe prescribed form shall be posted outside 
the office of the mine not less than seven days before tbe change is 
made, and a copy of such notice shall be sent to tbe Chief Inspector 
not less than seven days before such change *• • ".] 

®[(^ No person shall he allowed to work in a mine otherwise than 
in accordance with the notice required by sub-section (f).] 


‘ Subs, by the Indian Jlines (Amendment) Act, 1935 (5 of 1935), s. 7, for the- 
orisinal section. 

* Ins. by the Indian Mines (Amendment) Act, 1923 (13 of J92S), s 3. 

* Subs, by Act 6 of 1035, s. 9, for " shifts 

* Subs, by B. 9, ibid., for “ shift **. 

‘ Ins. by 8. 9, ibid. 

* The words " if he so requires or if the original notice was sent to him " rep. 
by s 0, ibid. 
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24. Js'cthing in ‘[section 23A, section 22B, section 22C, section 23, 
or sub-section (;^) of section 23B] shall applj* to persons rvho may by 
rules be defined to be persons holding positions of supervision or manage- 
ment or employed in a confidential capacitv. 

25. In case of an emergency involving serious risk to the safety of 
the mine or of persons employed therein, the manager may, subject to 
the provisions of section 39, permit persons to be employed in contra- 
vention of ^[section 22A, section 22B, section 22C, section 23, or sub- 
section (4) of section 23B] on such work as may be necessary to protect 
the safety of the mine or of the persons employed therein : 

Provided that, where such occasion arises, a record of the fact shall 
immediately he made by the manager and shall be placed before the 
Chief Inspector or the Inspector at his next inspection of the mine. 

26. Xo child shall he employed in ‘a mine, oi he allowed to be 
present in any part of a mine which is helow ground. 

*[26A. Xo person who has not completed his seventeenth year shall 
be allowed to be present in any part of a mine which is below ground, 
unless— 

(u) a certificate of fitness in the piescribod form and granted to 
him by a qualified medical pr.ictitioner is in the custody 
of the manager of the mine, and 
(hi he canies while at work token giving a reference to such 
certificate.] 

27. (i) If any question arises between the Chief Inspector or the 
Inspector and the manager of any mine os to whether any person is a 
child ^[or has not completed his seventeenth year], the question shall, 
in the absence of a certificate as to the age of such person granted in 
the prescribed manner, be referred by the Chief Inspector or the Inspector 
for decision to a qualified medical practitioner. 

(2) Every certificate as to the age of a person which has been granted 
in the prescribed manner and any certificate granted by a qualifiad 
medical practitioner on a reference under sub-section (2) shall, for the 
purposes of this Act, he conclusive evidence as to the age of the person 
to whom it relates, 

*[28. (I) For every mine there shall be kept in the prescribed form 
and place a register of all persons employed in the mine showing, in 
respect of each such person, — 

(n) the nature of his employment, 

(b) the periods of work fixed for him, 

' Subs by s. 10 o{ the Indian Mines (Amendment) Act, 1935 (5 of 1935), for 
"8. 23 or 8. 23A ”. 

• Sobs, by 8. 11, ibid., for “ s 23 or 23A 

’ Ins. by s. 12, ibid. 

• Ins. by a. 13, ibid. 

*Subs. by 8. 14, ibid., for the original section. 
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(c) the inteivals for rest, if any, to which he is eutitled, 

(d) the days of rest to which he is entitled, and 

(e) where work is carried on by a system of relays, the relay to 

which he belongs. 

(2) The entries in the register prescribed by sub-section (2) shall be 
such that workers working in accordance therewith would not be work- 
ing in contravention of any of the provisions of this Chapter. 

(,3) No person shall be employed in a mine until the particulars 
required by sub-section (2) have been recorded in the register in respect 
of such person and no person shall be employed except during the 
periods of work shown in respect of him in the register. 

(4) For every mine to which the '[Central Government] may, by 
general or special order, declare this sub-section to be applicable, there 
shall be kept in the prescribed form and place a register which shall 
show at any moment the name of every person then working below 
ground in the mine.] 


CHAPTER VII. 

UtGTSTJiHO'SS, ttuVXS AUD Blt-'LAVfS. 

29. The *[Central Government] may, by notification in the “[Official Powertl 
Gazette], make regulations* consistent with this Act for all or any 
the following purposes, namely: — toin*ke 

(a) for prescribing the qualifications to be required by a person 
for appointment as Chief Inspector or Inspector; 

(h) for prescribing and regulating the duties and powers of the 
Chief Inspector and of Inspectors in regard to the inspec- 
tion of mines under this Act; 

(c) for prescribing the duties of owners, agents and managers of 

mines and of persons acting under them; 

(d) for prescribing the qualifications of managers of mines and 

of persons acting under them; 

(«) for regulating the manner of ascertaining, by examination or 
otherwise, the qualifications of managers of mines and 
persons acting under them, and the granting and renewal 
of certificates of competency; 

* Sabs, by the A. O. for “ L. G.” 

-*,Subs. by tbo A, O. for '* G. Q. in O.” 

• Subs, by tbe A. O. for *' Gazette of India 

‘ For the Indian Coal Mines Regulations, 1926, see Gazette of India, 1926, Pt. I, 
p 965; for the Indian Metalliferous Mines Regulations, 1926, see t6i<J , p. l^- 
for the Indian Oil Mines Regulations, 1933, see ibid., 1933, Pt. I, p. 1345; and 
for Regulations for prohibiting the employment of women underground in mines, 
tee ibid., 1937, Pt. I, p. 208. 
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(/) for fixing the fees, if any, to be paid in respect of such exa- 
minations and of the grant and renewal of such certificates; 

■(g) for determining the circumstances in which and the conditions 
subject to which it shall be lawful for more mines than one 
to be under a single manager, or for any mine or mines to be 
under a manager not having the prescribed qualifications; 

(h) for providing for the making of inquiries into charges of 
misconduct or incompetency on the part of managers of 
mines and persons acting under them and for the suspen- 
sion and cancellation of certificates of competency; 

(t) for regulating, subject to the provisions of the Indian Ex- 
plosives Act, 1884, and of any rules made thereunder, the IV of 13 
storage ond use of explosives; 

(j) for prohibiting, restricting or regulating the employment in 
mines or in any class of mines of women either below 
ground or on particular kinds of labour which are attended 
by danger to the life, safety or health of such women; 

{A) for providing for the safety of the persons employed in a mine, 
their means of entrance thereinto and exit therefrom, the 
number of shafts or outlets to be furnished, and the fencing 
of shafts, pits, outlets, pathways and subsidences; 

(l) for providing for the safety of the roads and working places 

in mines, including the siting and maintenance of pillars 
and the maintenance of sufficient barriers between mine 
and mine; 

(m) for providing *[and regulating] for the ventilation of mines 

and the action to be taken in respect of dust and noxious 
gases; 

(n) for providing for the care, and the regulation of the use, of 

all xnachineiy’ and plant and of all electrical apparatus 
used for signalling purposes; 

(o) for requiring and regulating the use of safety lamps in mines; 

^[(p) for providing against explosions or ignitions or irruptions 

of or accumulations of water in mines and against danger 
arising therefrom, and for prohibiting, restricting or 
legnlating the extraction of minerals in circumstances likely 
to result in or to aggravate irruptions of water or ignitions 
in mines;] 

(j) for prescribing the notices of accidents and dangerous occur- 
rences, and the notices, reports and returns of mineral 
output, persons employed and other matters provided for 
by regulations, to be furnished by owners, agents and 


‘ Ins. by the Indian Slines (Amradm^ntt Act, 1933 (11 of 1933), ■. 3. 
’ Subs by ■ 3, itid., for tho original danse. 
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managers of mines, and for prescribing the forms of such 
notices, returns and reports, the persons and authorities to 
whom they are to be furnished, the particulars to be con- 
tained in them, and the time within which they are to be 
submitted ; 

(r) for prescribing the plans to be kept by owners, agents and 
manageis of mines and the manner and places in which 
such plana are to be kept for purposes of record ; 

(a) for regulating the procedure on the occurrence of accidents 
or accidental erploaions or ignitions in or about mines ; 

(t) for prescribing the form of, and the particulars to be contained 
in, the notice to be given by the ownei, agent or manager 
of a mine under section 14; and 
(ti) for prescribing the notice to be given by the owner, agent or 
manager of a mine before mining operations are com- 
menced at or extended to any point within fifty yards of 
any railwoy subject to the provisions of the Indian Rail- 
ways Act, 1890, or of any public work or classes of public 
works which the '[Central Government] may, by general or 
special order, specify in this behalf. 

80. The '■[Central Government] may, *• • • by notification in tower of 
the '[Official Gazette], make rules consistent with this Act for all 
any of the following purposes, namely: — 

(fl) for providing for the appointment of chairmen and members 
of Mining Boards, and for regulating the procedure of 
such Boards; 

*[(aa) for prescribing the form of the register referred to in 
sub-section (2) of section 20 ;] 

(b) for providing for the appointment of courts of inquiry under 

section 21, for regulating the procedure and powers of such 
courts, for the pa^mient of travelling allowance to the 
members, and for tBc recovery of the expenses of such 
courts from the manager, owner or agent of the mine 
concerned ; 

(c) for prescribing tbe scale of latrine and urinal accommodation 

to be provided ot mines, the provision to be made for the 
supply of drinking-water, the supply and maintenance of 
medical appliances and comforts, • and the train- 

ing of men in ambulance work; 

• Subs by tbe A. 0 for “ I* C.” 

• The words " subject to the control of the G. G. in C.” rep. by the A. 0. 

•Bubs by the A. 0. for “local official Gazette 

‘Ins. by the Indian Mires (Amendment) Act, 1935 (5 of 1935), s. IS. 

• The words “ the formation and training of rescue brigades “ rep. be the 
Indian hlines (Amendment) Act, 1935 (11 of 1936), s. <. 
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^[(cc) for prescribing the forms of notices required under sec* 
tion 23B, and for requiring such notices to be posted also 
in specified vernaculais:1 

(d) for defining the persons who shall, for the purpose of sec* 

tion 24, be deemed to he persons holding positions of super- 
vision or management or employed in a confidential 
capacity ; 

(e) for prohibiting the employment in mines of persons or any class 

of persons who have not been certified by a qualified medical 
practitioner “[to have completed their fifteenth year], and 
for prescribing the manner and the circumstance^ in which 
such certificates may be granted and revoked; 

®[(ee) for preserihing the form of the certificates of fitness required 
by section 26A and the circumstances in which such certi- 
ficates may be granted and revoked ;] 
if) prescribing the form of '‘[legisters] required by section 28; 

[g) for prescribing abstracts of this Act ®[and of the regulations 

and rules] and the vernacular in which the abstracts and' 

• bye-laws shall be posted as required by sections 
83 and 33 ; 

(h) for requiring the fencing of any mine or part of a mine 

whether the same is being worked or not, where such fencing 
is necessary for the protection of the public; 

(t) for the protection from injury, in respect of any mine when 
the workings are discontinued, of property vested in His 
Majesty or any local authority or railway company as 
defined in the Indian Bailways Act, 1890; IX 

(;) for requiring notices, returns and reports in connection with 
any matters dealt with by rules to be furnished by owners, 
agents and managers of mines, and for prescribing the 
forms of such notices, returns and reports, the persons and 
authorities to whom they are to be furnished, the parti- 
culars to be contained in them, and the times within which 
they are to be submitted ; and 

(k) generally to provide for any matter not provided for by this 
Act or the regulations, provision for which is required in 
order to give effect to this Act. 

‘ Ins. by the Indtan (Amendment) Act, 192S (13 of 1928), b. 6. 

* Sobs, by the Indian Mines (Amendment) Act. 1935 {5 of 1935), s. 13, for “ to 
be more than thirteen years of age ”, 

* Ins. by s 15, ibttf. 

* Sabs by b. 16, ibid., for *' register 

* Ins. by the Ilcpealing and Amending Act, 1925 (37 of 1925). s. 2 and Sch. I. 

* The words •' the regnlations, rules and ’• rep. by s 2 ond Sch I, ibrd 
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^[30A. The “[Central Goveiiunent] may, by notification in the power of 
■^[Official Gazette], make ^ [rules] under this section — Gw^en' 

^[(a) lequiring the establishment of central rescue stations fortoreqoire 
{jroupa ot specified mines or for all mines in a specified 
area, and pre'ictibing how and by whom such stations shall be e*tab- 
be established; lished 

(h) pioriding for the management of central rescue stations, and 
regulating the constitution, powers and functions of, and 
the conduct of business by, the authorities (which shall 
include representatives of the owners and managers of, 
and of the miners employed in, the mines or groups of 
mines concerned) charged with such management; 

(c) prescribing the position, equipment, control, maintenance and 

functions of central rescue stations; 

(d) pioTiding for the levy and collection of a duty of excise (at a 

rate not exceeding six pies per ton) on coke and coal 
pioduced in and despatched fioni mines specified under 
clause (a) in any group or included under clause [a) in 
any specified area, the utilisation of the proceeds thereof 
for the creation of a central rescue station fund for such 
group or area and the administration of such funds; 

(e) providing for the foimation. training, composition, and duties ' 

of rescue brigades; and 

(/) providing generally for the conduct of rescue work in mines,]] 

81. [1) The power to make regulations and rules conferred by sec* Prior pab. 
tions 29 *[, 30 and 30A] is subject to the condition of tbe regulations 
and rules being made after previous publication. anlruie*. 


(2) The date to bo specified in accordance with clause (2) of section 23 
of the General Clauses Act, 1897, as that after which a draft of regula* 
tions or rules proposed to be made will bo taken under consideration, 
shall not be less tbau three months from the date on which the draft 
of the proposed regulations or rules is published for general information. 

(3) Before the draft of any regulation • ’is published under 
this section it shall be referred *• • • to every Mining Board con- 
stituted in British India, ’[which is, in the opinion of the “[Central 


' Ins. bx tbe Indian Mines (Amendment) Act, 293C (11 of 193C), s. 5. 

* Subs, by the A. O. for “ G. G. in O.” 

* Subs, by the A. O for " Gazette of India ”, 

*Subs. by the Indian Mines (Amendment) Act, 1937 (29 of 1937), t. 4, for 
“ regulations ”. 

* Subs, by s. 4, ibid,, for tbe original clauses. 

* Subs, by s. 5, ibid., for “ and 80 ”, 

’The words “or rule” rep. by the Indian Mutes (Amendment) Art.' 1923 (13 
of 1923), s. 7. 

* The words " in tbe case of a regulation ” rep. by i. 7, ibid. 

* Ins. by tbe Indian Mines (Amendment) Act, 1^5 (5 of 19251, a. 16. 
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GoTernment], concerned vrith the subject dealt Tvith by the legulationj 
*• * * and the regulation ** • shall not be so published until 
each such Board has had a reasonable opportunity of reporting as to the 
espediency of making the same and as to the suitability of its provisions. 

’[(54) No rule shall be made unless the draft thereof has been 
referred to every Mining Board constituted *[in the part of British 
India affected by the rule]), and unless each such Board has had a 
reasonable opportunity of reporting as to the expediency of making the 
same and as to the suitability of its provisions.] 

(4) Regulations and rules shall be published in the ’[OflBcial Gazette] 
• and, on such publication, shall have effect as if enacted in 
this Act. 

’[31A, Notwithstanding anything contained in sub-sections (7), (2) 
and (5) of section 31, regulations under clause (t) and clauses (^} to (i) 
inclusive of section 29 may be made without previous publication and 
without previous reference to Mining Boards, if the ’[Central Govern- 
ment] is satisfied that for the prevention of apprehended danger or the 
speedy remedy of conditions likely to cause danger it is necessary in 
making such regulations to dispense with the delay that would result 
from such publication and reference: 

Provided that any regulations so made shall not remain in force for 
more than two years from the making thereof.] 

32. (7) The owner, agent or manager of a mine may, and shall, if 
called upon to do so by tbe Chief Inspector or Inspector, frame and 
submit to tbe Chief Inspector or Inspector a draft of such bye-Iawa, not 
being inconsistent with this Act or any regulations or rules for the timo 
being in force, for the control and guidance of the persons acting in the 
management of, or employed in, the mine as such owner, agent or 
manager may deem necessary to prevent accidents and provide for 
the safety, convenience and discipline of the persons employed in the 
mine. 

(2) If any such owner, agent or manager — 

(a) fails to submit within two months a draft of bye-laws after 
being called upon to do so by the Chief Inspector or. 
Inspector, or 

' Tbo words “ and in tbe case of a rule to erer^ Minins' Board constituted in 
tbe Prorince " rep. b; tbe Indian Mines (Amendment) Act, 19S8 (13 of 1928), b. 7. 

• The words " or rule " r«p. by ». 7, »^i<f. 

• Ins. by a. 7, ibid. 

• Bnbs. by the A. 0. for " in tbe Province for which it is proposed to male 
tbe rule 

• Sobs, by the A. O. for " Qaxette of India**. 

*Tbe words "and the local official Gasette, respectively" rep. by the A. 0 

' Ins. by tbe Indian Jfincs (Aznendment) Act, 1933 (II of 1930), b. 6. For in- 
■tancca of recnlationi made under ibis Bcction, tee Oatette of India, 1930, Ft. I, 
pp. CDS and 66S and Gazette of India, 1937, Pt. I, pp. 176 and 133.3. 

• Fube. by the A. 0. for " G. O. in O.** 
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(6) submits a draft of bye-latrs wliich is not in tht opinion of the 
Cliief Inspector or Inspector sufficient, 
the Chief Inspector or Inspector may — 

(t) propose a draft of such bye-laws as appear to him to be 
sufficient, or 

(tt) propose such amendments in any draft submitted to him by 
the owner, agent or manager as will, in his opinion, 
render it sufficient, 

and shall send such draft bye-laws oi draft amendments to the owner, 
agent or manager, ns the case may be, for consideration. 

(3) If within a period of two months from the date on which any draft 
bye-laws or draft amendments are sent by the Chief Inspector or Inspector 
to the owner, agent or manager undei the provisions of sub-section (2), the 
Chief Inspector or Inspector and the owner, agent or manager are unable 
to agree as to the terms of the bye-laws to be made under sub-section (i), 
the Chief Inspector or Inspector shall refer the draft bye-laws for settle- 
ment to the Mining Board or, where there is no Mining Board, to 
such officer or authority as the ‘[Central Uovernmont] may, by general 
or special order, appoint in this behalf. 

(4) (o) When such draft hyc-laws have been agreed to by the owner, 
agent or manager and the Chief Inspector or Inspector, or, when they 
are unable to agree, have been settled by the Mining Board or such 
officer or authority as aforesaid, a copy of the draft bye-laws shall be 
sent by the Chief Inspector or Inspector to the ‘[Central Government] 
for approval. 

(b) The ‘[Central Government] may make such modifications of the 
draft bye-laws as it thinks fit. 

(c) Before the ‘[Central Government] opproves the draft bye-laws, 
whether with or without modifications, there shall be published, in such 
manner as the ‘[Central Government] may think best adapted for 
informing the persons affected, notice of the proposal to make the bye-laws 
and of the place where copies of the draft hye-laws may he obtained, 
and of the time (which shall not he less than thirty days) within which 
any objections with reference to the draft hye-laws, made by or on behalf 
of persona affected should be sent to the ‘[Central Government]. 

(d) Every objection shall be in writing and shall state — 

(t) the specific grounds of objection, and 

(it) the omissions, additions or modifications asked for. 

to) The ‘[Central Government] shall consider any objection made 
within the required time by or on behalf of persons appearing to it to 
be affected, and may approve the bye-laws either in the form in which 
they were published or after making such amendments thereto as it 
thinks fit. 

• Snbs. fcy the .V. O. for “ L. G." 
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(5) The bye-lat\3, Trhen so approved by the ^[Central Government} 
shall have effect as if enacted in this Act, and the owner, agent or 
manager of the mine shall cause a copy of the bye-laws, in English 
and in such vernacular or vernaculars as may be prescribed, to be posted 
up in some conspicuous place at or near the mine, where the bye-laws 
may be conveniently read or seen by the persons employed; and, as 
often as the same become de:fcced, obliterated or destroyed, shall cause 
them to be renewed with all reasonable despatch. 

(fi) The ^[Central Government} moy, by order in writing, rescind, 
in whole or in part, any bye-law so made, and theieupon such bye-law 
shall cease to have effect accordingly. 

33. There shall be tept posted up at or near every mine in English 
and in such vernacular or vernaculars as may be prescribed, the pre- 
scribed abstracts of the Act and of the regulations and rules. 


CHAPTER VIII. 

Pekalties and Procedure. 

34. (f) Whoever obstructs tbe Chief Inspector, an Inspector or any 
person authorised under section 7 in the discharge of his duties under 
this Act, or refuses or wilfully neglects to afford the Chief Inspector, 
an Inspector or such person any reasonable facility for making any 
entry, inspection, examination or inquiry authorised by or under this 
Act in relation to any mine, shall be punishable with imprisonment for 
a term which may extend to three months, or with fine which may 
extend to five hundred rupees, or with both. 

(2) "Whoever refuses to produce on the demand of the Chief Inspector 
or Inspector any registers or other documents kept in pursuance of this 
Act, or prevents or attempts to pie%'ent or does anything which he has 
reason to believe to be likely to prevent, any person from appearing 
before or being examined by an inspecting officer acting in pursuance 
of his duties under this Act, sliall be punishable with fine which may 
extend to three hundred rupees. 

35. Whoever— 

(a) counterfeits, or knowingly makes a false statement in, any 
certificate, or any officinl copy of a certificate, granted 
under this Act, or 

(h) knovinglv uses as true any such counterfeit or false certi- 
ficate, or 


' 1»T th«* A. O. for ** 1i O ” 
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(c) makes or pioduces or uses any false declaration, statement or 
evidence knowing the same to he false, for the purpose of 
obtaining for himself or for any other person a certificate, 
or the renewal of a certificate, under this Act, or any 
employment in a mine, or 

{d) falsifies any plan or register or record the maintenance of 
which is required by or under this Act, or 
(e) makes, gives or deliveia ony plan, return, notice, record or 
report containing a statement, entry or detail which is not 
to the best of his knowledge or belief true, 
shall be punishable with imprisonment for a term which may extend 
to three months, or with fine which may extend to five hundred rupees, 
or with both. 

36. Any person who, without reasonable excuse the burden of proving omiMioato 
which shall lie upon him, omits to make or furnish in the prescribed 

form or manner or at or within the prescribed time any plan, return, 
notice, register, record or report required by or under this Act to be made 
or furnished shall be punishable with fine which may extend to two 
hundred rupees. 

37. Whoever, saie as permitted by section 25, contravenes any pro- CoQtrsraa- 
vision of this Act or of any regulation, rule or bye-law or of any order 

made thereunder prohibiting, restricting or regulating the emplo^'ment 
or presence of persons in or about a mine shall be punishable with fine 
which may extend to five hundred rupees. 

38. ‘[(f)] Whoever, in contravention of the provisions s[of sub- Nfftie* of 
section (f)] of section 20, fails to give notice of any accidental occur- Modsou. 
rence shall, if the occurrence results in serious bodily injury, be punish- 
able with fine which may extend to five hundred rupees or, if the 
occunence results in loss of life, be punishable with imprisonment 
which may extend to three months or with fine which may extend to 

five hundred rupees, or with both. 

2[(2) Whoever, in contravention of a direction made by the ’[Central 
Government] under sub-section (2) of section 20 fails to record in the 
prescribed register or to give notice of any accidental occurrence shall 
be punishable with fine which may extend to five hundred rupees.] 

39. Whoever contravenes tiny provision of this Act or of any regu- Di»ob^ea» 
lation, rule or bye-l.iw or of any nrilei made thereunder for the 

travention of uhich no penalty is hereinbefore provided shall be punish- 
able with fine which may extend to one thousand rupees, and, in the 
case of a continuing contravention, with a further fine which mav 

• Thp oridin.'xl section ad* renumbered as sub-section ( 1 ) of that section 

by the Indinn Mines f.Vincndmcnt) .tct, 1035 (5 of e. 17. 

• Ins. hr s 17, tbnf. 

• Pubs, hv tbe 0. for *' L. G ” 
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extend to one hundred rupees for every day on irhich the offender is 
proved to have persisted in the contravention after the date of the first 
conviction. 

40. (7) Notwithstanding anything hereinbefore contained, whoever 
contravenes any provision of this Act or of any regulation, rule or bye- 
law or of any order made thereunder, shall be punishable, if such con- 
travention results in loss of life, with imprisonment which may extend 
to one year, or with fine which may extend to two thousand rupees, or 
with both; or, if such contravention results in serious bodily injury, with 
imprisoument which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both; or, if such contravention 
otherwise causes injury or danger to woihers or other persons in or about 
the mine, with imprisonment which may extend to one month, or with 
fine which may extend to five hundred rupees, or with both. 

{2) Where a person having been convicted under this section is 
again convicted thereunder, he shall be punishable with double the 
punishment provided by sub-section (J). 

(5) Any Court imposing, or confirming in appeal, revision or other- 
wise, a sentence of fine passed under this section may, when passing 
judgment, order the whole or any part of the fine recovered to he paid 
as compensation to the person injured, or, in the case of his death, to 
hie legal representative: 

Provided that, if the fine is imposed in a case which is subject to 
appeal, no such payment shall he made before the period allowed for 
presenting the appeal has elapsed, or, if an appeal has been presented, 
before the decision of the appeal. 

41. No prosecution shall be instituted against any owner, agent or 
manager for any offence under this Act except at the instance of the 
Chief Inspector or of the District Magistrate or of an Inspector autho- 
rised in this behalf by general or special order in writing by the Chief 
Inspector. 

42. No Court shall take cognizance of any offence under this Act 
unless complaint thereof has been made within six months of the date 
on which the offence is alleged to have been committed. 

43. No Court inferior to that of a Presidency Magistrate or Magis- 
trate of the first class shall try any offence under this Act which is 
alleged to have been committed by any owner, agent or manager of a 
mine or any offence which is by this Act made punishable with 
imprisonment. 

44. fJ) If the Court trj’ing any case instituted at the instance of 
the Chief Inspector or of the District Magistrate or of an Inspector 
under this Act is of opinion that the case is one which should, in lieu 
of a prosecution, be refeircd to a Mining Doard or a Committee, it may 
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stay the criminal proceedings, and report the matter to the *[Ceatral 
Government] with a view to such reference being made. 

(2) On receipt of a report nnder snb-section (J), the ‘[Central Gov- 
ernment] may refer the case to a lining Board or a Committee, or may 
direct the Coxirt to proceed with the trial. 


CHAPTER IX. 


hIlSCEI.I.ANEOns 


45. If any question arises as to whether any excavation or working Decuioaof 

is a mine within the meaning of this Act, the ‘[Central Government] may a 

decide the question, and a certificate signed by a Secretary to the ‘[Cen- mmais 
tral Government] shall he conclusive on the point. 

46. (1) The *[Central Government] may, by noti8cation in thePo'^erto 
*[0£Bcial Gazette], exempt ‘[either absolutely or subject to any specified 
conditions] any local area or any mine or group or class of mines or Act. 
any part of a mine or any class of persons from the operation of all or 

any specified provisions of this Act: 

Provided that no local area or mine or group or class of mines shall be 
exempted from the provisions of section 26 unless it is also exempted 
from the operation of all the other provisions of this Act. 


47. The ‘[Central Government] 
any order passed under this Act ** 


mav reverse or modify Pover to 

*hCT or 
rescind 
orders. 


48. This Act shall applv to mines belonging to the Crown. Application 

of Act to 
Cro«ti mine*. 

49. Xo suit, prosecution or other legal proceeding whatever shall Sating, 
lie against any person for anything which is in good faith don© or 
intended to he done under this Act. 


50. \_Repeah.'\ Jlep. hy the Repealing .Id, 2027 [Xll oj 1027)^ 
4. 2 and Sch. 


THE SCHEDULE.— [ENACTitENTS Repealed.'] Rep. by the Repealing 
Act, 1927 {XU of 1927), s. 2 and Sch. 


* Subs, by tlie .K. O. for “ L. Q.” 

* Subs, by the A. O. for *' G. O. in C.” ' 

* Subs, by the 0. for “ Oniette of India 

* Ins. by the Indian Mines (Amendment) Act. 1933 (5 of 1935>, t 1?. 

* Sub-section (i> rep. by the A. O. 

* The words “ and every L. G.” rep. by the A. O. 

* The words “ by any authorily subvert to his or its control, as the case mat 
' be” rep. by the 0. 
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Act No. V of 1923.* 


[23rd February, 1923."] 

An Act to consolidate and amend the law relating to steam- 
boilers. 

"W^HERJiAS it is expedient to consolidate and amend the law relating 
to steam-boilers; It is hereby enacted as follows: — 

1. (7) This Act may be called the Indian Boilers Act, 1923. Short title, 

(2) It extends to the whole of British India, including British commenco. 
Baluchistan, and the Sonthal Patganas. 

(3) It shall come into force on such date* as the *[CentTal Govern- 
ment] may, hy notification in the ^[Official Gazette], appoint, 

2. In this Act, unless there is anything repugnant in the subject or DefimuoM. 

context,— 

(a) “ accident ” means an explosion of a boiler or steam-pipe or 
any damage to o boiler or steam-pipe which is calculated to 
weaken the strength thereof so as to render it liable to 
explode; 

•[(aa) “ Board ” means the Central Boilers Board constituted 
under section 2TA;3 

(Zi) “ boiler ” means any closed vessel exceeding five gallons in 
capacity which is used expressly for generating steam under 
pressure •• • • and includes any mounting or other 
fitting attached to such vessel, which is wholly or partly 
under pressure when steam is shut off: 

(c) " Chief Inspector ” and “ Inspector '* mean, respectively, a 

person appointed to be a Chief Inspector and nn Inspector 
under this Act; 

(d) *' owner includes any person using a boiler ns agent of the 

owner thereof and any person using a boiler which be has 
hired or obtained on loan from the owner thereof; 

(e) “ prescribed ” means prescribed by regulations or rules mode 

under this Act; 

if) " steam-pipe ” means any main pipe exceeding three inches 
in internal diameter through which steam passes directly 
from a boiler to a prime-mover or other first user, and 
includes any connected fitting of a steam-pipe; and 

• For Stntement of Obieets and Beasoos, tee Gaaette of India, 1022, Ft. V, 

p 2-ia; Rnd for Report of Joint Committee, see 1023, Pt. V, p. 15. 

'This Act came fnto force on Isl Janvarv, 1924, see Gen. R. A O , Vol. V 
p. 134. 

• Subs, by the A 0 for G. G in C.” 

• Subs by the A. 0. for " Gaxette of India 

• Tns. by the Indian Boilers f.^mendmentt Act, 1937 fll of 1937). s. 3. 

•The words "for iiw outside such ve*«el” rep br the Indian Boilers (Amend* 
cent) Act, 1929 (9 of 1929). s. 2. 
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(^) “ structural alteration, addition or renewal ” stall not be 
deemed to include any renewal or replacement of a petty 
nature when the part or fitting used for replacement is not 
inferior in strength, efficiency or otherwise to the replaced 
part or fitting. 

3. {!) Nothing in this Act shall apply in the case of any boiler or 
flteam*pipe — 

(а) in any steam-ship as defined in section 3 of the ^Indian Steam- 

ships Act, 1884, or in any steam-vessel as defined in sec- Vllofl 
tion 2 of the Inland Steam-vessels Act, 1917; or lefWI 

(б) belonging to or under the control of His Majesty’s Navy or 

*[the Royal Indian Na-^’’]. 

(2) The ’[Safety Controlling Authority] ma}', by notification in the 
^[Official Gazette], declare that the provisions of this Act shall not apply 
in the case of boilers or steam-pipes, or of any specified class of boilers 
or steam-pipes, belonging to or under the control of any railways’ 
administered *[by the Federal Railway Authority or by any Provincial 
Government] or by any railway company ns defined in clause (^) of 
section 3 of the Indian Railways Act, 1890. ilofl; 

’[In this sub-section, Safety Controlling Authority " has the same 
meaning ns in the Indian Railways Act, 1890.] IX 

4. The ’[Provincial Government] may, by notification in the 
^[Official Gazette], exclude* any specified area from the operation of alt 
or any specified provisions of this Act. 

5. (i) The •[Provincial Government] may appoint such persons as it 
thinlcs fit to be Inspectors for the Province for the purposes of this Act, 
and may define the local limits within which each Inspector shall exercise 
the powers and perform the duties conferred ond imposed on Inspectors 
by or under this Act. 


(2) The ’[Provincial Government] shall likewise appoint a person to 
be Chief Inspector for the Province, who may, in addition to the powers 
and duties conferred or imposed on the Chief Inspector by or under this 
Act, exercise any power or perform any duty so conferred or imposed 
on Inspectors. 


(J) Every Chief Inspector and every Inspector shall be deemed to* 
be a public servant within the meaning of the Indian Penal Code. 3^ ^ 

' Ste now the Indian Merth.int Shippinj; Act. 1023 (21 of 1923), s. 2. 

’ Subs by the A. 0. for " the Itoyal Indian Marine Service 

* Pubs by the A. 0. for *' O. C. In C ” 

* Subs by the A. O. for **0»xet*e of India**. 

* For list of Railirivb notified under this iection, lee Gen. II. A O., Vol. V, 

P 13t 

‘Pubs br the A. O. for ** br the Govt.’* 

’ Ins bv the A. O ' 

* Tbe .Andaman and Nicobar Is!ar.»ls have been excluded from the operation of 
the provisions of this .\ct; aee Gen R O , Vol. V, p. 1.3.“. 

* Pubs by the A. O. for " L. G.” 
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6. Save as otkerwise expressly provided in. this Act, no o^^ner of a Prohibition 
boiler sball use tbe boiler or permit it to be used — uar^^tCTed 

(a) unless it lias been registered in accoidance witli the provisions oruncertifi- 

oftlisAct; cafdbote. 

(b) in the case of anv boiler which has been transferred from one 

Province to another, until the transfer has been reported in 
the prescribed manner; 

(c) unless a certificate or provisional order authorising the use of 

the boiler is for the time being in force under this Act; 

(d) at a pressure higher than the maximum pressure recorded in 

such certificate or provisional order; 

(e) where the ^[[Provincial Government] has made rules recruiting 

that boilers shall he in charge of persons holding certificates 
of competency, unless the boiler is in charge of a person 
bolding the certificate required by such rules. 


Provided that any boiler registered, or any boiler certified or licensed, 
under any Act hereby repealed shall be deemed to have been registered 
or certified, as the case may be, under this Act: 

Provided, further, that, until the expiration of twelve months from 
the commencement of this Act, nothing in this section shall be deemed 
* to prohibit the use of any boiler in any local area in which the registm* 
tion of, or a certificate or licence for the use of, a boiler was not 
previously required by law. 

7. (7) The owner of any boiler which is not registered under the RegUuitloa. 
provisions of this Act may apply to the Inspector to hove the boiler 
registered. Every such appUcation shall be accompanied by the 
prescribed fee. 

(2) On receipt of an application under sub-section {!), the Inspector 
shall fix a date, within thirty days or such shorter period ns may he 
prescribed from the date of the receipt, for the examination of the boiler 
and shall give the owner thereof not less than ten days* notice of the 
date so fixed. 

(3) On the said date the Inspector shall proceed to measure and 
examine the boiler and to determine in the prescribed manner the 
maximum pressure, if any, at which such boiler may be used, ond shall 
report the result of the examination to the Chief Inspector in the 
prescribed form. 

(4) The Chief Inspector, on receipt of the report, may — 

(o) register the boiler and assicn a register number theieto either 
forthwith or after satisfying himself that anv structural 
alteration, addition or renewal which he may deem neces- 
sary has been made in or to the boiler or any steara-pipe 
attached thereto, or 
(6) refuse to register the boiler: 


* by tbe O for '* L. (•.” 
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ProTided that where the Chief Inspector refuses to register a boiler, 
he shall forthwith communicate bis refusal to the owner of the boiler 
together with the reasons therefor. 

(5) The Chief Inspector shall, on registering the boiler, order the 
issue to the owner of a certificate in the prescribed form authorising the 
use of the boiler for a period not exceeding twelve months at a pressure 
not exceeding such maximum pressure as he thinhs fit and os is in 
accordance with the regulations made under this Act. 

(6) The Inspector shall forthwith convey to the owner of the boiler 
the orders of the Chief Inspector and shall in accordance therewith 
issue to the owner any certificate of which the issue has been ordered, 
and, where the boiler has been registered, the owner shall within the 
prescribed period cause the register number to be permanently marked 
thereon in the prescribed noanner. 

Renewal of 8. fi) A certificate nutliorisinfr the tise of a boiler shall cease to be 
in forc^ 

(a) on the expirj* of the period for which it was granted; or 
(t) when any accident occurs to the boiler; or 

(c) when the boiler is moved, the boiler not being a vertical boiler 

the heating surface of which is less than two hundred square 
feet, or a portable or vehicular boiler; or 

(d) when any structural alteration, addition or renewal is made 

in or to the boiler; or 

(e) if the Chief Inspector in any particular case so directs, when 

any structural alteration, ndditioa, or renewal is made in or 
to any steam^pipe attached to the boiler; or 
(/) on the communication to the owner of the boiler of an order of 
the Chief Inspector or Inspector prohibiting its use on the 
ground that it or any stenm*pipe attached thereto is in a 
dangeroos condition. 

(2) T\’here an order is made under clause (/) of sub-section (7), the 
grounds on which the order i** made shall be communicated to the owner 
with the order. 

(.5) 'W’^hen a certificate eeases to W in force, the owner of the boiler 
may apply to the Inspector for a renewal thereof for such period not 
exceeding twelve months os he may specify in the application. 

(7) An application under sub-section (5) shall he accompanied by 
the prescribed fee and, on receipt thereof, the Inspector shall fix a date, 
within thirty days or such shorter period ns may be prescribed from the 
date of the receipt, for the examination of the Imiler nnd shall give 
the owner thereof not le«s than ten days' notice of the date so fixed : 

Provided that, where the certificate has re.ased to be in force owing 
to tbe making of anv stmettiral alteration, ndilitinn or renewal, tho- 
Chief Inspector may dispen«e'« ith the payment of any fee. 
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(5) On the said date the Inspector shall examine the boiler in the 
prescribed manner, and if he is satisfied that the boiler and the steam- 
pipe or steam-pipes attached thereto are in good condition shall issue 
a renewed certificate authorising the use of the boiler for such period 
not exceeding twelve months and at a pressure not exceeding such 
■maximum pressure os he thinks fit and as is in accordance with the 
regulations made under this Act : 

Provided that if the Inspector — 

(а) proposes to issue any certificate — 

(1) having validity for a less period than the period entered in 
the application, or 

(ii) increasing or reducing the maximum pressure at which the 
boiler may be used, or 

(б) proposes to order any structural alteration, addition or renewal 

to be made in or to the boiler or any steam-pipe attached 
thereto, or 

(c) is of opinion that the boiler is not fit for use, the Inspector 
shall, within forty-eight hours of making the examination, 
inform the owner of the boiler in writing of his opinion and 
the reasons therefor, and shall forthwith report the case for 
ordeis to the Chief Inspector 

(C) The Chief Inspector, on receipt of a report under sub-section (5), 

■may, subject to the provisions of this Act and of the regulations made 
hereunder, order the renewal of the certificate in such terms and on 
such conditions, if any, ns he thinks fit, or may refuse to renew it : 

Provided that where the Chief Inspector refuses to renew a certifi- 
cate, he shall forthwith communicate his refusal to the owner of the 
"boiler, together with the reasons therefor. 

(7) Toothing in this section shall be deemed to prevent an owner of 
a boiler from applying for a renewed certificate therefor at any time 
•during the currency of a certificate. 

9. "Where the Inspector reports the case of ony boiler to the Chief ProTisioail 
Inspector under sub-section (3) of section 7 or sub-section (5) of section 
8, he may, if the boiler is not a boiler the use of which has been prohi- 
bited under clause (/) of sub-section (I) of section 8, grant to the owner 
thereof a proidsional order in writing permitting the boiler to be used 
■at a pressure not exceeding such maximum pressure ns he thinks fit and 
as is in accordance with the regulations made under this Act pending 
the receipt of the orders of the Chief Inspector. Such provisional order 
-shall cease to be in force — 

(<i) on the expiry of «ix months from the date on which it is 
granted, or 

(6) on receipt of th** orders of the Chief Inspector, or 
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(c) in any of the cases referred to in clauses (6), (c), [d), (e) and 
(/) of sub-section (J) of section 8, 

end on so ceasing to be in force shall be surrendered to the Inspector. 

10. (J) Notwithstanding anything hereinbefore contained, when the 
period of a certificate relating to a boiler has expired, the owner shall, 
provided that he has applied before the expiry of that period for a renewal 
of the certificate, be entitled to use the boiler at the maximum pressure 
entered in the former certificate pending the issue of orders on the 
application. 

(2) Nothing in sub-section (f) shall he deemed to authorise the use 
of a boiler in any of the cases referred to in clauses (b), (c), (d), (e) and 
(/) of sub-section (i) of section 8 occurring after the expiry of the period 
of the certificate. 

11. The Chief Inspector may at any time withdraw or revoke any 
certificate or provisional order on the report of an Inspector or other- 
wise — 

(а) if there is reason to believe that the certificate or provisional 

order has been fraudulently obtained or has been granted 
erroneously or without sufficient examination; or 

(б) if the boiler in respect of which it has been granted has 

sustained injury or has ceased to be in good condition; or 

(c) where the '[Provincial Government] has made rules requiring 

that boilers shall be in charge df persons holding certificates 
of competency, if the boiler is in charge of a person not 
holding the certificate required by such rules; or 

(d) where no such rules have been made, if the boiler is in charge 

of a person who is not, hoving regard to the condition of 
the boiler, in the opinion of the Chief Inspector competent 
to have charge thereof: 

Provided that where the Chief Inspector withdraws or revokes a certi- 
ficate or provisional order on the ground specified in clause {d), he shall 
rommunicate to the owner of the boiler his reasons in writing for the 
withdrawal or revocation, and the order shall not take effect until the 
expiry of thirty days from the receipt of such communication. 

12. No structural alteration, addition or renewal shall be made in 
or to any boiler registered under this Act unless such alteration, addi- 
tion or renewal has been sanctioned in writing by the Chief Inspector. 

13. Before the owner of any boiler registered under this Act makes 
any stnictxirol alteration, addition or renewal in or to any steam-pipe 
attached to the boiler, he shall tmn«mit to the Chief Inspector a report 
in writing of his intention, and shall send therewith such particulars of 
the proposed alteration, addition or renewal ns may he prescribed. 


' by tie .K. O for “L. 0." 
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14. (i) On any date fixed andei this Act for the examination of a 
boiler, the ov-net thereof shall be bound — 

(0) to afiord to the Inspector all reasonable facilities for the 

examination and all such information ns may reasonably 
be required of him; 

(1) to have the boiler properly prepared and ready for examination 

in the prescribed manner; and 

(c) in the case of an application for the registration of a boiler, 
to provide such drawings, specifications, certificates and 
other particulars as may be prescribed. 

(2) If the owner fails, without reasonable cause, to comply with the 
proviaiona of aub-aeotion (I), the Inspector shall refuse to make the 
examination and shall report the case to the Chief Inspector who shall, 
unless sufficient cause to the contrary ia shown, require the owner to 
file a fresh application under section » or section S, as the case may he, 
and may forbid him to use the boiler notwithstanding anything ccn» 
tained in section 10. 

15. The owner of any boiler who holds a certificate or provisional 
order relating thereto shall, at all reasonable times during the period 
for which the certificate or order is in force, be bound to produce the 
same when called upon to do so by a District Magistrate, Commissioner 
of Police or MogUtrate of the first class having jurisdiction in the area 
in which the boiler is for the time being, or by the Chief Inspector or 
by an Inspector or by any Inspector appointed under the Indion Foc- 

Xaofisii. tories Act, 1911,* or by any person specially authorised in writing by a 
District Magistrate or Commissioner of Police. 

16. If any person becomes the owner of a boiler during the period 
for which a certificate or provisional order relating thereto is in force, 
the preceding owner shall he bound to make over to him the certificate or 
provisional order. 

17. An Inspector may, for the purpose of inspecting or examining 
a boiler or any steam-pipe attached thereto or of seeing that any pro- 
vision of this Act or of any regulation or rule made hereunder has been 
or is being observed, at all reasonable times eater any place or building 
within the limits of the area for which he has been appointed in which 
he has reason to believe that a boiler is in use. 

18. (1) If any accident occurs to a boiler or steam-pipe, the owner 
or person in charge thereof shall, within twenty-four hours of the 
accident, report the same in writing to the In'spector. Eveir such report 
shall contain a true description of the nature of the accident and of 
the injury, if nny, caused thereby to the boiler or to the steam-pipe or 
to nny person, and shall be in 'ufficient detail to enable the In«pector 
to judge of the gravity of the accident. 

' Set now tlio Indian Factorie* Art. lP3t (-5 of 
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(2) £very person shall be bound to answer truly to the best of his 
knowledge and ability every question, put to him in writing by the 
Inspector as to the cause, nature or extent of the accident. 

19. Any person considering himself aggrieved by — 

(a) an order made or purporting to be made by an Inspector in 
the exercise of any power conferred by or under this Act, or 
(&) a refusal of an Inspector to make any order or to issue any 
certificate which he is required or enabled by or under this 
Act to make or issue, 

may, within thirty days from the date on which such order or refusal 
is communicated to him, appeal against the order or refusal to the 
Chief Inspector. 

20. Any person considering himself aggrieved by an original or 
appellate order of the Chief Inspector — 

(а) refusing to register a boiler or to grant or renew a certificate 

in respect of a boiler; or 

(б) refusing to grant a certihcate having validity for the fnll 

period applied for; or 

(c) refusing to grant a certificate authorising the use of a boiler at 
the maximum pressure desired ; or 
{d) withdrawing or revoking a certificate or provisional order; or 
(e) reducing the amount of pressure specified in any certificate or 
the period for which such certificate has been granted; or 
(/) ordering any structural alteration, addition or renewal to be 
made in or to a boiler or 8team>pipe or refusing sanction to 
the making of any structural alteration, addition or renewal 
in or to a boiler, 

may, within thirty days of the communication to him of such order, 
lodge with the Chief Inspector an appeal to an appellate authority to be 
constituted by the ‘[Provincial Government] under this ‘Act. 

21. An order of an appellate authority undei section 20 and, save as 
otherwise provided in sections 19 and 20, an order of the Chief Inspector 
or of an Inspector shall be final and shall not be called in question in 
any Court. 

22. Anv owner of a boiler who refuses or without reasonable excuse 
neglects — 

(i) to surrender a provisional order as required by section 0, or 

(ii) to produce a certificate or provisional order when duly called 

upon to do so under section 15, or 

(iii) to make over to the new owner of a boiler a certificate or 

provisional order as required by section 16, 
shall be punishable with fine which may extend to one hundred rupees. 

23. Any owner of a boiler who, in any case in which a certificate 
or provisional order is required for the use of the holler under this Act, 


* Subs, by the A. O. for “ L. G ” 
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uses the boiler either ■without any such certificate or order being in 
force or at a higher pressure than that allowed thereby, shall be punish- 
able with fine which may extend to five hundred rupees, and, in the 
case of a continuing offence, with an additional fine which may extend 
to one hundred rupees for each day after the first day in regard to which 
he is convicted of having persisted in the offence. 

24. Any person who — Otberjpenal- 

(q) uses or permits to be used a boiler of which he is the owner 

and which has been transferred from one Province to another 
■without such transfer having been reported as required by 
section 6, or 

(b) being the owner of a boiler fails to cause the registered number 

allotted to the boiler under this Act to be marked on the 
boiler as required by 8ub*Bection (6) of section 7, or 

(c) makes any structural alteration, addition or renewal in or to 

a boiler without first obtaining the sanction of the Chief 
Inspector when so required by section 12, or to a steam-pipe 
without first informing the Chief Inspector, when so 
required hy section 13, or 

(d) fails to report on accident to a boiler or steam-pipe when so 

required hy section 18. or 

(e) tampers with a safety valve of a boiler so as to render it in- 

operative at the maximum pressure at which the use of the 
boiler is authorised under this Act, 

ehall he punishable with fine which may extend to five hundred rupees. 

25. (1) "Whoever removes, alters, defaces, renders inMsible ot other- Peoiltyfor 
wise tampers vnth the register number marked on a boiler in accordance ^ithK^ter 
with the provisions of this Act or any Act repealed lierebv. <!hall be 
punishable with fine which may extend to five hundred rupees. 

(2) Whoever fraudulently marks upon a boiler a register number 
which has not been allotted to it under this Act or any Art repealed 
hereby, shall be piinisbnble with imprisonment which may extend to tuo 
years, or with fine, or with both. 

26. 17o prosecution for an offence made punishable by or under this Iin»t»tion 
Act shall be instituted except within six months from the date of the 
commission of the offence, and no such prosecution shall be instituted forprowo- 
without the previous sanction of the Chief Inspector. 

27. No offence made punishable bv or under this Act shall be tried Tri*lt)f 
by a Court inferior to that of a Presidency Jlagistrate or a ^Tagistrate 

of the first class. 

*[27A. fJ) A Board to be called the Central Boiler* Bo.ard be C«ntrtl 
constituted to exercise the powers conferred bv section 2S. IJoilcr* 

I I}o*rd. 

’ 5 2“.^ '\ns ins bv tlie Indian Boilers (-Vmendnient) Art, fH of 19'^7) 
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(2) The Board shall consist of fourteen members, namely:— 

(o) a chaiiinan to be nominated by the ^[Central Government] ; 

(6) one member to be nominated by each of the ^[Provincial 
Governments] of Madras, Bombay, Bengal, the United 
Provinces, the Punjab, Bihar, the Central Provinces ®[and 
Berar], Assam, the Xorth-West Frontier Province, Sind 
and Orissa; 

(c) one member, holding office for a period of three years, to be 

nominated alternately by the ^[Provincial Government] of 
Delhi and the ^[Provincial Government] of Ajmer- 
Merwara; and 

(d) one member to be nominated by the Chief Commissioner of 

Railways. 

(3) Any vacancy occurring in the Board, otherwise than by the expiry 
of the term of office of the member referred to in clause (c) of sub- 
section (2), shall be filled as soon as may be by a nomination made by 
the authority by whom the member vacating office was nominated. 

(4) The Board shall have full power to reculate by by-laws or other- 
wise its own procedure and the conduct of all business to be transacted by 
the Board. 

(5) The powers of the Board may be exercised notwithstanding any 
vacancy in the Board.] 

28. The “[Board] may, by notification in the Gazette of Indio, 
make regulations* consistent with this Act for all or any of the following 
purposes, namely: — 

(а) for laying down the standard conditions in respect of material, 

design and construction which shall be required for the pur- 
pose of enabling the registration and certification of a boiler 
under this Act; 

^[(oa) for prescribing the circumstances in which, the extent to 
which, and the conditions subject to which variation from 
the standard conditions laid down under clause (fl) may be 
permitted ;] 

(б) for prescribing the method of determining the maximum 

pressure at which a boiler may be used ; 

(c) for regulating the registration of boilers, prescribing the fees 
payable therefor, the drawings, specifications, certificates 


* Subs by tbe A 0 for " G G in C ” 

* Subs by the A O for “ Local Goremments 

* Ins bv the A O. 

* Subs, by the A. 0. for “L 6.” 

* Subs h^ the Indian Boilers fAmcndmeat) Act, 1937 (11 of 1937), s. 5, for 
“ Q. G in C ” 

* For the Indian Boiler Reflations, 1924, ree Gen R. & O , Vol. V, p. 136. 
These Reeulations, which were made by the G G. in O., shall be deemed to 
been made bv the Board- see the Roles end Regulations Continuance Act, 193' 
(24 of 1937). ' 

’ Ins bv Act 11 of 1937, s. 5 
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and paiticulars to be produced by the owner, the method of 
preparing a boiler for examination, the form of the Inspec- 
tor’s report thereon, the method of marking the register 
number, and the period within which such number is to be 
marked on the boiler; 

(d) for regulating the inspection and examination of boilers and 

steam-pipes, and prescribing forms of certificates therefor; 

(e) for ensuring the safety of persons working inside a boiler; and 
(/) for providing for any other matter which is not, in the opinion 

of the *[Board3i ft matter of merely local or prorincial 
importance. 

29. The ^[Provincial Government] may, by notification in the Power to 
^[Official Gazette], make rules* consistent with this Act and the regula- 
lions made thereunder for all or any of the following purposes, 
namely :> — 

(a) for prescribing the qualifications and duties of the Chief 

Inspector and of Inspectors, *• • • for prescribing or 
constituting authorities to which they shall respectively 
he subordinate, and the limits of the administrative con- 
trol to be exercised by such authorities; 

(b) for regulating the transfer of boilers; 

(c) for providing for the registration and certification of boilers 

in accordance with the regulations made under this Act; 

(d) for requiring boilers to be in charge of persons holding certi- 

ficates of competency, and for prescribing the conditions on 
which such certificates may be granted; 

(e) for prescribing the times within which Inspectors shall he 

"* required to Pi.'imine boilers under section 7 or section 8; 

(/) for prescribing the fees payable for the issue of renewed certi- 
ficates and the method of determining the amount of such 
fees in. each case; 

(p) for regulating inquiries into accidents; 

(/i) for constituting the appellate authority refeixed to in <;ection 
20, and for determiDing its powers and procedure: 

(i) for determining the mode of disposal of fees, costs nnd penal- 
ties levied under this Act; and 

(;1 generally to provide for any matter which is, in the opinion of 
the ^fProvincial GoTcrnment]. a matter of inerelv local 
importance in the Province. 


‘ Rubs hr the Indian Bailers (Amendment) Art If")? (11 of 10371 
0 O. in C” 

’ Pubs hr the A. O for " L G.” 

• Pubs bv tbo A. O. for *' local official Gazette 


». 5, for 


• For such rules for Coorg. srr Xotification Xo ST, dated 31st Starch 1(«5 
in the Coorp; District Oaiettc. IKS. Pt 1. p 2G 

‘ The words “ for rcgul.stinR tli*-ir «ftlarjr, allowabce* and conditions of serriee ” 
rep bj- the A. 0 
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30. Any regulation or rule made under section 28 or section 29 may 
provide that a contravention thereof shall he punishable vrith fine which 
may extend to one hundred rupees. 

31. {1) The power to make regulations and rules conferred by sec* 
tions 28 and 29 shall be subject to the condition of the regulations and 
rules being made after previous publication. 

(2) Regulations and rules so made shall be published in the Gazette 
of India and the local Official Gazette, respectively, and, on such pub- 
lication, shall have efiect as it enacted in this Act. 

32. All fees, costs and penalties levied under this Act shall be 
recoverable as arrears of land-revenue. 

33. Save as otherwise expressly provided, thi^ Act shall apply to 
boilers and steam-pipes belonging to the Crown. 

34. ®[(i) The ^[Provincial Government] may, by notification in the 
^[Official Grozette], exempt from the operation of this Act, subject to 
such conditions and restrictions ns it thinks fit, any boilers or classes 
or types of boilers used exclusively for the heating of buildings or the 
supply of hot water.] 

®[f2)] In case of any emergency, the ^[Prorincial Government] may, 
by general or special order in writing, exempt any boiler or steam-pipe 
from the operation of all or any of the provisions of this Act. 

85. [^Bepeal of enactments.^ Rep. hy the Repealing Act, 2927 
(XI2 of 1927), s. 2 and Sch. 


TUB SCIIEDUZE —[Rnactmehts Repsaled.) Rep. by the Repealing 
Act, 1927 (Xn of 1927), s. 2 and Sch. 


THE CANTONMENTS (HOUSE-ACCOMMODATION) 
ACT, 1923. 


CONTENTS. 


CHAPTER I. 


PRELIMIKART. 

Sections. 

1. Short title, extent and commencement. 

2. Definitions. 


' The proviso was rep. by the A. O. 

* The original s. 34 was renumbered as sob-section (E), and sub-section (I) was 
iiis , by the Indian Boilers (Amendment) Act, 1929 (9 of 1929), s. 3. 

* Subs, by the A. O. for “ E. G.” 

* Subs, by the A 0. for “ local official Caaette 



1923: Act YI.3 Canionmenu {House-Accommodation). 


427 


CHAPTER II. 

Application of Act. 

3. Cantonmenta or parts of cantonments in irhich Act to be operative, 

4. Saving of imtten instruments. 


CHAPTER III. 

Appkoprution op Housls. 

5. Liability of bouses to appropriation. 

G. Conditions on wbicb bouses may be appropriated. 

7. Procedure for taking bouse on lease. 

8 . {Repealed.^ 

9. Sanction to be obtained before a house is occupied as a hospital, 

etc, 

10. Houses not to be appropriated in certain cases. 

11. Time to be allowed for giving possession of house. 

12. Surrender of house when to be enforced 

13. Option in certain oases for owner on whom notice is issued under 

section 7 to call upon the Government to purchase. 

14. Provision where house is held on long lease by a tenant. 

15. Power for owner to refer to civil court on question of rent. 

16. Power for owner to refer to civil court on question of repairs. 

17. Power to have repairs executed and recover cost. 

18. Notice to he given of devolution of interest in house in 

cantonment. 


CHAPTER IV. 

Pbociduee in references. 

19. Jurisdiction in references. 

20. Procedure and powers of the Court. 

21. Restriction of scope of inquiry. 

K to 28. ri?epealcd.] 


CHAPTER y. 

29. Appeal to High Court. 

30. Appeal to Officer ComraardiDp the District. 

31. Petition of appeal. 

32. Order in appeal final. 

33. Suspension of action pending appeal. 



428 


Cantonments {House-Accommodation). [1923: Act VI. 
(Chapter /. — Preliminary.) 

CHAPTER VI. 

Supplemental Peovisions. 

34. Service of notice and requisitions. 

34A. Computation of periods of limitation. 

35. Power for Central Government to make rules. 

36. Further provisions respecting rules. 

3T. Inapplicability of section 556 of the Code of Criminal Piocedure, 
1898, to trials of offences. 

38. Protection to persons acting under Act 

39. (Repealed ] 


THE SCHEDULE.— [Repealed.'] 


Act No. VI of 1923.' 

[Stk March, 1023.] 

An Act further to amend and to consolidate the latr relating to 
the provision of house-accommodation for military officers 
in cantonments 

Whereas it is expedient further to amend and to consolidate the 
law relating to the provision of house-accommodation for military officere 
in cantonments; It is hereby enacted as follows* — 

CH.VPTER I. 

PjjEMMINART. 

Short title, 1. (i) This Act may be called the Cantonments (House-Accommo- 

Act, 1923. 

meat (2) It extends to the whole of British India (inclusive of British 

Baluchistan) 2 * • *_ 

(3) It shall come into force on the first day of April, 1923, hut it 
shall not become operative in any cantonment or part of a cantonment 
until the issue, or otherwise than in pursuance, of a notification as here- 
inafter provided by section 3; 

Provided that any notification made under section 3 of the *Canton- 
ments (House-Accommodation) Act, 1902, which is in force at the com- Hof 190 
mencement of this Act, shall he deemed to be a notification made under 
section 3 of this Act. 

* For Statement of Objects and Heaaons, see Gazette of India, 1922, Pt V, 
p 233, and for lieport of Joint Committee, see ibid., 1923, Pt, V, p. 6 ' 

’ The words " except Aden ” rep. by the A O. 

• Rep br s 33 and Sch of this Act. 
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2. (i) In this Act, unless there is anytliiug repugnant in the subject Defiaitiojw. 
or -context, — 

{a) “ Brigade area” means one o£ the Brigade areas, whether 
occupied by a brigade or not. into which India is for mili- 
tary purposes for the time being divided, and includes any 
men which the ’[Central Government] may, by notification 
in the '[Official Gazette], declare to be a Brigade area 
for all or any of the purposes of this Act; 

*[[6) “ Cantonment Board ” means a Cantonment Board consti- 
!lIofl 924 . tuted under the Cantonments Act, 1924 J 

(c) “ Command ” means one of the Commands into which India 

IS for militarj" purposes for the time being divided, and 
includes any area which the ‘[Central Government] may, 
by notification in the ’[Official Gazette], declare to be 
a Command for all or any of the purposes of this Act; 

(d) *[” Officer Commanding the station ”] means the officer for 

the time being in command of the forces in a cantonment 
*[oi, if that officer is the Officer Commanding the District, 
the military officer who would be in command of those 
forces in the absence of the Officer Commanding the 
District]. 

(e) “ District ” means one of the Districts into which India is for 

military purposes for the time being divided; it includes 
a Brigade area which does not form part of any euch 
District and any area which the ’[Central Government] 
mav, bv notification in the ’[Official Gazette], declare to 
be a District for all or any of the purposes of this Act; 

(/) “ house ” means a house suitable for occupation by a military 
officer or a militaiy mess, and includes the land nnd build- 
ings appurtenant to a bouse; 

(p) " military officer ” means a commissioned or warrant officer 
of Ilis Majesty’s military or air forces on military or air- 
force duty in a cantonment, and includes a Chaplain on 
duty with troops in a cantonment, *[tin officer of the 
Cantonments Department] and any person in Armv 

’ Pnbs. by the A. 0 for “ O. G. in C.” 

* Subs by the A. 0 for “ Gaiettc of India 

* This cl., onRinoIlv lettered (bbl, wes ins. by the Cantonments fllouse-Accota- 
modation Amendment) Act, 1925 (10 of 1925), a. 2. It was re-lettered (b), and the 
•original cl. (b) was rep , bv the Cantonments {House-Accommodation Aiaendmen*' 

Act, 1930 (9 of 1930), «. 2. 

* 5ub«. by Aci 10 of 1925, «. 6, for “ Oommandlng Officer of the C-intonnient 

* Ins. by Act 9 of 1930, a. 2 

* Subs, by Act 10 of 1923, «. 2, for “ » Cantonment Magistrate 
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departmental employment whom the Officer Commanding 
the District may at any time, hy an order in writing, place 
on the same footing as a military officer for the purposes 
of this Act; 

{h) ” owner ” includes the person who is receiving, or is entitled 
to receive, the rent of a bouse, whether on his own account 
or on behalf of himself and others or as an agent or trustee, 
or who would so receive the rent, or be entitled to receive 
it, if the house were let to a tenant ; and 
(t) a house is said to be in a state of reasonable repair when — 

(i) all floors, walls, pillars and arches are sound and all roofs 

sound and watertight, 

(ii) all doors and windows are intact, properly painted or 

oiled, and provided with proper locks or holts or other 
secure fastenings, and 

(iii) all rooms, out-houses and other appurtenant buildings are 
properly colour-washed or white-washed. 

(2) If any question arises whether any land or building is appur- 
tenant to a house, it shall be decided by the ’[Officer Commanding the 
station] whose decision thereon shall, subject to revision by the *[Col“ 
lector], be final. 


CHAPTER II. 

ArrLic.4Tios* or Act. 

3. {!) The ’[Central Government] * may, by notification in 

the ’[Official Gazette], declare this Act to be operative in any canton- 
ment or part of a cantonment ** * *, other than a cantonment situate 
within the limits of a presidency-town. 

(2) Before issuing a notification under sub-section (/) in respect of 
any cantonment or part of a cantonment, the ’[Central Government] shall 
cause local inquiry to be made with n view to determining whether it 
is expedient to issrie such notification, and what portion (if any) of 
the area proposed to be included therein should be excluded therefrom. 

’[4. Nothing in this Act shall affect the provisions of any written 
Crown contract* unless all the parties to that contract consent in writing 
to he bound by the terras of this Act.] 

* Subs bv the Cantoninents (Hons«.Accommodation Amendment) Act, 1025 (10 
of 1925), s 8, for “ Commandinc Ofiicer of the Cantonment 

* Subs, by the Cantonments (House-Accommodation Amendment) Act, 1930 (9 of 
1930). s 2, for “ District MaRistrate ”, 

* Subs, by the A. 0 for “ D G.” 

* The words “ with the previous sanction of the G G in C.” rep. hy the A. 0. 

'Subs, by the A. 0. for “local official Gasette ” 

* The words “ situate in the Province ” rep. hy the A, O 

’ Subs by the A O. for the original section. 

* For definition, »e< the General Clauses Act, 1897 (10 of 1897), s. 3 (Ha). 
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CHAPTER III. 

AppnoritiATiojf or Houses. 

5. Exery house situate in a cantonment or part of a cantonment in Laabilityof 
respect of u'hich a notification under sub-section (I) of section 3 is for 
the time being in force shall be liable to appropriation by ^[the Central tion 
•GoTermnent] on a lease in the manner and subject to the conditions 
hereinafter provided. 

®£6. (J) Where — Condition 

(а) a military officer who is stationed lu m has been posted to the 

cantonment, or a President of a militaiy mess in the can- b« appro, 
tonment, applies in wtiting to the Officer Commanding the 
Station stating that he is unable to secure suitable accom- 
modation in the cantonment for himself or the mess on 
reasonable terms by private agreement, and that no suitable 
house or "quarter ^fbelonging to the Crown] is available for 
his occupation or for the occupation of the mess, and the 
Officer Commanding the Station is satisfied on inquiry’ of 
the truth of the facts so stated, or 

(б) the Officer Commanding the Station is satisfied on inquiry 

that there is not in the cantonment a sufficient and assured 
supply of houses available at reasonable rates of rent by 
private agreement to meet the requirements of the military 
officers and mi'Iiiari’ messes whose accommodation in the 
cantonment is in his opinion necessary or expedient, 
the Officer Commanding the Station may, with a view to enforcing the 
liability under section 6, serve a notice on the owner of any house which 
appears to him to be suitable for occupation by a TniUtair officer or a 
military mess, as the case may be, within the cantonment, or, if this Act 
is in force in part only of the cantonment, within that part, requiring 
the owner to permit the house to be inspected, measured and surveyed 
"by such person and on such dale, not being less than three clear days 
from the service of the notire, and at such time between sunrise and 
sunset, as may be specified in the notice. 

{2) On the date ond at the time so specified the owner shall be bound 
"to afford nil reasonable facilities to the person specified in the notice for . 
the purpose of the inspection, measurement and survey of the house and 
if he refuses or neglects to do so, such person may, subject to any nilei 
made under this Act, enter on the premises ond do all such things as 
may be reasonably necessary for the said purpose.] 

' Subn by the .K. O for “the Oort” 

• Subs by the Cantonments (TTonse-Accommodation Amendment) Act, 1J>30 (9 of 
1930). s. 3. for the original wetion. 

• Subs, by the A 0. for '‘belonginj; to Govt.** 
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7. (J) If, on the report of such person as aforesaid, the ‘[Officer 
Comraanding the station] is satisfied that the house is suitable for occu- 
pation by a military officer or a military mess, he may "* * * by 
notice — 

(n) lequire the owner to execute a lease of the house to ^[the 
Central Government] for a specified period which shall not 
he less than fire years ; 

(fc) require the existing occupier, if any, to vacate the house; 
and 

(c) require the owner to execute within such time as may he 
specified in the notice such repairs as may, in the opinion 
of the ‘[Officer Commanding the station], be necessary 
for the purpose of putting the house into a state of reason- 
able repair. 

(2) Every notice issued under sub-section {!) shall state the amount 
of the annual rent proposed as reasonable for the house, calculated on 
the assumption that the owner will carry out the required repairs, if 
any. It shall olso contain an estimate of the cost of such repairs. 

(d) The following shall be deemed to be conditions of every lease 
executed under sub-section (I), namely: — 

(fl) that the house shall, on the expiration of the lease, be re- 
delivered to the owner in a state of reasonable repair, and 
(6) that the grounds and the garden, if any, appertaining to the 
house shall be maintained in the condition in which they 
are at the time at which the lease is executed : 

^[Provided that nothing in this sub-section shall he deemed to affect 
the right of *[the Central Government] to avoid the lease in any such 
event as is specified in clause (c) of section 108 of the Transfer of Pro- 
perty Act, 1882.] IV of 1882 

8. [Procedure to he observed before taking a 7io«se on lease."] Rep. 
by the Cantonments {House-Accommodation Amendment) Act 1930 (IX 
of 1930), s. 5. 

9. No house in any cantonment or part of a cantonment in which 
this Act is operative shall, unless it was so occupied at the date of the 
issue of the notification declaring this Act or the ®Cantonments fHouse- 
Accommodation) Act, 1902, as the case may be, to be operative, he occu- IIoflW2. 
pied for the purposes of a hospital, school, school hostel, bank, hotel, or 


of l£ 

rep. ( 

1930), s. 4. 

’ Subs by the A. O. for ** the Govt.” 

* Ins by Act 9 of 1930, 5. 4. 

* Rep. by a. 39 and Sch. of this Act. 
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H of 1902. 


shop, ov by a laihvay admimstration, a company or firm engaged in 
trade or business or a club, trithout the previous sanction of the Officer 
Commanding the District given with the concurrence of the Commis- 
sioner 01 , in a Province where there are no Commissioners, of the 
Collector. 

10. notice shall be issued under section 7 if the house — • lIouiMnot 

, . to be Appro- 

(fl) was. at the date of the issue of the notification declaring this printed lo 
Act or the 'Cantonments (House-Accommodation) Act, 

1902, as the case may be, to be operative in the cantonment 
or part of the cantonment, or is, with such sanction as is 
required by section 9, occupied as a hospital, school, school 
hostel, bank, hotel or shop, and has been so occupied con- 
tinuously during the three years immediately preceding 
the time when the occasion for issuing the notice arises, or 
(b) uas, at the date of such a notification as is referred to in 
clause (a), or is, with such sanction as aforesaid, occupied 
by a railway administration or by a company or firm en- 
gaged in trade or business or by a club, or 
fc) 18 occupied by the owner, or 

(d) has been appropriated by the ^[Provincial Government] with 
the concutience of the Officer Commanding the District, or 
by the ^[Central Government], for use as a public office 
or for any other purpose. 

11. (J) If a^house is unoccupied, o notice issued under section 7 maj Tim© to be 

require the owner to give possession of the same to the ‘[Officer Com- 
manding the station] within twenty-one days from the service of the 
notice. house. 

(2) If a house is occupied, a notice issued under section 7 shall not 
require its vacation in less than thirty days from the service of the notice. 

(.3) AVhere a notice has been issued under section 7 and the house 
has been vacated in pursuance thereof, the lease shall be deemed to have 
commenced on the date on which the hou'^e was so vacated.* 

12. If the owner fails to ghe possession of a house to the ‘[Officer Surreaderof 
Commanding the station] in pursuance of n notice issued under section 

7, or if the existing occupier fails to vacate a bouse in pursuance of forcfd. 
such a notice, the District Mogistrate, by himself or by another per«on 
generally or specially authorised by him in this behalf, shall enter on 
the premises and enforce the surrender of the house. 

* Itep. by s. 39 end Sch of this Act. 

* Subs the A. 0. for ** L. G.” 

* Subs, by the A. O. for “ G. G. in C.” 

* Subs, by the Cantonments (IIouse-Accomtaodation Amendment) Act, 1925 flO 
of 1925). s 0. for " Commandme Officer of the Cantonment ”. 
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13. p) H a house, in respect of which a notice is issued under sec- 
tion 7, is shown to the satisfaction of the * [Central Government], or is 
proved by a decree or order of a Court of competent jurisdiction, to have 
been erected — 

(o) under any conditions, rules, regulations or orders which were 
in force in Bengal prior to the eighth day of December, 
1864, and conferred on the owner the option of otfering 
the house for sale to the military officer applying for its 
appropriation for his occupation or to the East India Com- 
pany or the Government, or 

(6) under anj’ conditions, rules, regulations or orders which were 
in force in Bombay prior to the first day of June, 1875, 
and conferred such on option as is described in clause (a), 
then the owner shall have the option of either complying with the notice 
or offering the house *[for sale to the Central Government]. ' 

(2) If the owner elects to sell the house, and ’[the Central Govern- 
ment] is willing to purchase it, the question of the amount of the 
purchase-money to be paid shall, in the event of disagreement, be referred 
to *[a Civil Court, in accordance with the provisione of Chapter IV]. 

14. {!) If a house, in respect of which a notice is issued under section 
7, is occupied by a tenant holding in good faith and for valuable con- 
sideration under a registered lease for any term exceeding one year, 
*[the Central Government] shall, for the term of on? year from the 
date on which the house is vacated in pursuance of the notice, or for 
the unexpired term of the lease whichever is the shorter, be liable to 
the owner for the rent fixed by the registered lease instead of for the 
rent payable under this Act if the rent so fixed exceeds the rent so pay- 
able. 

(2) If a house, in respect of which a notice is issued under section 7, 
is occupied by a tenant holding in good faith and for valuable con- 
sideration under a registered lease frqm year to year, “[the Central Gov- 
ernment] shall be liable as aforesaid for the term of six months from 
the date on which the house is vacated in pursuance of the notice. 

(3) Nothing in this section shall be deemed — 

(a) to render “[the Central Government] so liable unless an 
application in writing in this behalf is made by the owner 

* Subs, by the A. 0. for “ I,. G.” 

* Subs by the A. 0. for “ for sale to the Govt ” 

* Subs, by the A. 0. for ** the Govt.” 

* Subs by ' ~ ‘ 

■1930), 8 6. fo 

* Subs, by 

* Subs by - 
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Council ”. 
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to tte ’[Officer Commanding the station] within fifteen 
days from the service of the notice; or 
(6) to limit or otherwise affect any agreement between *[the 
Crown] and the owner 

15. (7) If the owner considers that the rent stated in a notice issued Power for 
under section 7 is not reasonable, he may, within a period of ^[thirty] ,^” 0 ° 
days from the service of such notice, ^[refcr the matter to a Civil Court, Civil Conrton 
in accordance with the provisions of Chapter IV] * 

‘[Provided that where an appeal has been nmde to the Officer Com- 
manding the District under section 30. the period of thirty days shall 
be reckoned from the date on which the owner received notice of the 
result of the appeal under suh-seclion (2) of section 32.] 

(2) If the owner does not make such a ‘[reference] within the said 
period, he shall he deemed to have accepted the rent so offered. 

16. fi) If the owner fails to execute aur repairs to a house as re- Powwfor 
quired hy a notice issued to him under section 7, the ’[Officer Command- 

ing the station] may by notice require the owner to execute the re- Conrt 
pairs within such period, not being less than ^[thirty] days, as may be ofivp»lr*'!° 
specified in tbe notice. 

(2) If the owner objects to any requisition contained in a notice 
issued under sub-section (7), be may, witbin ^[thirty] days from the 
service of the notice, ‘[refer the matter to a Civil Court in accordance 
with the provisions of Chapter IV] : 

‘'[Provided that where an appeal has been made to the Officer Com- 
manding the District under section 30, the period of thirty days shall 
be reckoned from the date on which the owner received notice of the 
result of the appeal under sub-section (2) of section 32.] 

’“[(S) Every reference under suh-seclion (2) shall be accompanied by 
an estimate of tbp repairs, if any, which the owner considers necessary 
in order to put the house into a slate of reasonable repair.] 

”[17. If the owner fails to comply with a notice issued under sub- ^owerto 
section f7) of section 16, the Militery Engineer Services or the Public execot^^ 

’ RuIk liv ^ G of the Cantonments ^oH’te.Accommodatmn Amendment) Art, 

1925 no of 1925), for “ Cornnandinj- Officer of tbe Cantonment ”. 

• Rubs I 1 V the 0 for "tho «aid Secretnrv of State in Council " 

• Rn1i« h'* « 7 nf the Cantonment* fTTouM.-Accominodation Amendment) Act, 
lOTO (9 of lOTO). for fifteen 

• Suh« hv « 7. jfti'if., for “retjoiro that the matter he referred by the Officer 
Cimmandinc the st.ttion to a Committee of Arbitration ”. 

•In* hv s. 2 of the Cmtonment* (TTou*o.Aceonimodation .Amendment) ^rt 
193.1 (22 of 193,31. 

• Ruhs hv *. 7 of Art 9 of 19,30 foi “ reqni*Uion 

’ ^uh< hv « R. I'Sfrf., for "fifteen”. 

' Suh* hv * 8, ihid., for " require that the matter he referred hy the Officer 
Commnndtne the *t*tion to a Committee of .Arbitration 

• In*, hv » .3 of Act 22 of 193.3 / 

”Tn« hv «. R of Art 9 of 1930. 

" Suh* hy «. 9, ihiV , for the original section. 
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"Works Department may, with the previous sanction of the Officer Com- 
manding the Station and notwithstanding any right of reference 
conferred by that section, cause the repairs specified in the notice to be 
executed at the expense of *[the Central Government], and the cost 
thereof, or, where a reference has been made, the amount finally deter- 
mined by the Civil Court, may be deducted from the rent payable to 
the owner.] 

18. Every person on whom devolves, by transfer, by succession or 
by operation of law, the interest of an owner in any bouse, or in any 
part of any house, situate in a cantonment or part of a cantonment in 
respect of which a notification under sub-section (7) of section 3 is for 
the time being in force, shall be bound to give notice of the fact to the 
^[Officer Commanding the station] within one month from the date 
of such devolution, and, if he, without reasonable cause, fails to do 
so, he shall be punishable with fine which may extend to fifty rupees. 


^[CHAPTER lY. 

Fbocedure in befebences. 

19. All references under this Act shall he mode by application to, 
and tried by, the Court of the District Judge. 

20. References under this Act shall be deemed to be proceedings 
within the meaning of section 141 of the Code of Civil Procedure, 1903, VoflWS. 
and in the trial thereof the Court may exercise any of its powers under 

that Code. 

21. The scope of the inquiry in a reference under this Act shall be 
restricted to a consideration of the ‘matters referred to the Court in 
accordance with the provisions of this Act.] 


CHAPTER T. 

Appe-ies. 

*[29. (i) An appeal shall lie to the High Court against the deci- 
sion of the Court of the District Judge upon a reference tried by it. 

(2) No appeal under this section shall be admitted unless it is made 
within thirty davs from the date of the decision against which it is 
preferred. 

* .Subs, by the A. 0 for “tb© Govt” 

1925) ■ 

1930) 
and 
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T of 1908. 


{«3) An appeal prefeired tinder this section shall be deemed to be 
an appeal from an order tritlim the meamni; of section lOS of the Code 
of Civil Procedure, 190S ] 

^[30. The otvner or any tenant of a house in respect of which aA^ealto 
notice has been issued under section 7 ma}*, uithm a period of 
days] from the date of the service thereof, appeal to the Officer Com- the Dutnct. 
manding the District against the decision of the Officer Commanding 
the Station to appropriate the house.] 

31. (1) Every petition of appeal under section 30 shall he m writing Petition of 

and accompanied by a copy of the notice appealed against appeal. 

(2) Any such petition may be presented to the ’[Officer Command- 
ing the station], and that officer shall be bound to forward it to tbe 
authority empowered by section 30 to hear the appeal, and may attach 
thereto any report which he may desire to make in explanation of tbe 
notice appealed against. 

f3) If any such petition is presented direct to tbe Officer Command- 
ing the District and an immediate order on the petition is not necessary, 
the Officer Commanding the District may refer the petition to the 
’[Officer Commanding the station] for report. 

32. *[(!)] The decision on any such appeal of the Officer Command* Order la 
ing the District *• • • shall be final, and shall not he questioned in 

any Court otherwise than on the ground that the house is situate in a can* 
tonment, or part of a cantonment, in which this Act is not operative • 

Provided that no appeal shall he decided until the appellant has been 
heard or has had a reasonable opportunity of being beard in person or 
through a legal practitioner ’[and in giving a decision the Officer 
Commanding the District shall record briefly the grounds therefor]. 

^[(2) Notice of the result of the appeal shall be given to the appellant 
as soon as may he, and, where the appellant is a tenant of the hnu<;e, 
to the owner of the house also.] 

33. Where an appeal has been presented under section 30 within the •Susi-casioa 
period prescribed ’[therein], all action on the notice shall, on tbe appli- 
cation of the appellant, be held in abeyance pending tbe decision of ‘rpciL 
the appeal. 


' Subs, by the Cantonments (House-Accommodation Amendment) Act, 1930 (9 
of 1930), s. 12, for the original section. 

* Sulw. bv the Cantonments (House-Accommodation Amendment) .\ct, 1933 (22 
of 1933), s, 4, for “ twenty-one days*'. 

• e..u. v_ * 1 ... /TT/...M .Visendment) .Act, 1923 fio 

of ■' . • i onment 

■ • ' ' ' • • • (1) of that section by .Act 22 


' The words “ or of the General Officer Commanding-in-Chi»f, the Commsed, 
the ca<o may be ” were rep. by Act 9 of 1930, s. 13 

• Ins. by Act 0 of 1930, e. 13 
' lus. bv .Act 22 of 19M, 8 6 

• Sobs, by Act 9 of 1030, #. 14, for “by subjection (?) of that section 
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34. Everj' notice or requisitiou prescribed by this Act stall be in 
■writing, signed by the person by whom it is given or made or by his duly 
appointed agent, and may be served by post on the person to -whom it is 
addressed, or, in the case of an owner who does not reside in or near the 
cantonment, on his agent appointed '[in accordance with a bye-law made 
under clause (29) of section 282 of the Cantonments Act, 1924]. 

*[34A. The period prescribed for making any reference or preferring 
any appeal under this Act shall he computed in accordance with the 
provisions of the Indian Limitation Act, 1908.] 

35. (7) The ^[Central Government] may make rules* to carry out 
the purposes and objects of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may — 

• •*'• « • • 

(b) define the powers of entry, inspection, measurement or survey 
which may be exercised in carrying out the purposes and 
objects of this Act or of any rule made hereunder. 

36. (7) The power to make rules under section 35 shall be subject to 
the condition of the rules being made after previous publication and of 
their not taking effect until they have been published in the ‘[Official 
Gazette] and in such other manner (if any) as the ‘[Central Government] 
may direct. 

(2) Any rule under section 35 may be general for all cantonments or 
parts of cantonments in British India in which this Act is for the time 
being operative, or may he special for any of such cantonments or parts 
as the ‘[Central Government] may direct. 

(5) A copy of the rules under section 35 for the time being in force in 
a cantonment shall be kept open to inspection free of charge at all reason- 
able times in the office of the Cantonment Authority. 

(4) In making any rule under clause (6) of sub-section (2) of section 
35, the ‘[Central Government] may direct that whoever obstructs any 
person, not being a public servant 'within the meaning of section 21 
of the Indian Penal Code, in making any entry, inspection, measure- XLV 
ment or survey, shall be punishable with fine which may extend to fifty 

* Subs, by the Cantonments (House-Aceominodatton Amendment) Act, 1935 (10 
ot 1925), 8. 4, for “ under the Oautonments Act, 1910, or any rule mad© thereunder”. 

* Ins. by the Cantonments (House-Accommodation Amendment) Act, 1930 (9 of 
1930), 8 . 15. 

* Subs, by the A. 0. for ” G. G in O.” 

* For such rules, see Gen R. nnd O., Vol. V, p. 251. 

* Cl fa) was rep. by Act 9 of 1930, s. 16. 

* Subs, by the A. 0. for *' Gazette of India 
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rupees, and, in the case of a continuing offence, with fine which, in addi- 
tion to such fine as aforesaid, may extend to five rupees for every day 
after the first during which such offence continues. 

37. li’o Judge or Ifagistrate shall be deemed, within the meaning of inippUcs- 

section 55G of the Code of Criminal Procedure, 1898, to be a party to, ^^^ 4^55553 
or personally interested in, any prosecution for an offence constituted by of the Code 
or under this Act merely because he is a member of the Cantonment 
'[Board] or has ordered or approved the prosecution, 1898 , to 

triels of 
oSeneee 

38. No suit or other legal proceeding shall lie against any person for Proiectioa 

anything in good faith done, or intended to be done, under this Act or in 
pursuance of anj’ lawful notice or order issued under this Act Act 

39. [Repeals.'] Rep. hy the Repealing Act, J927 {XII of 1927), 
s. 2 and Sch. 


TRR SCIlF4DUlE.^[EVJiCTUEi:TS Rtry:AhED] Rep. hy the Repealing 

Act, 1927 {XII of 1027), s. 2 and Sch. 


THE INDIAN NAVAL ARMANIENT ACT, 1923. 

Act No. VII of 1923.* 

[Sth March, 1923.] 

An Act to give effect in British India to the Treaty for the 
Limitation of Naval Armament. 

"WnEiiEAS it is expedient to give effect in British India to the 
^[Treaty for the Limitation of Naval Armament and for the Exchange 
•of Information concerning Naval Construction signed in London on 
behalf of His Majesty on the twenty-fifth day of March, 193G] ; It is 
hereby enacted as follows; — 

1. (f) This Act may be colled tbe Indian Naval Armament Act, 1923. Short tiUa, 

(2) It extends to the whole of British India, and applies also to oil wmme^ 
■subjects and servants of His Majesty in other parts of India. 

' Subs, by tbe CantonmeBts (Uonse-Acronnnodation Amendment) Act, 1925 GO 
of 1025), s. 6, for “Committee”. 

’ For Statement of Objects and Ileasons, see Gaeette of India 19^ Pt V 
p. 34S. ^ . • » 

• Sabs by the .Indian Kaval Armament (Amendment) Art, 193T (2 of 1937) 

8. 2, for tho oricinal words as amended by the Indian Naval Armament (Amend'- 
TOcnt) .\rt, 1951 (9 of 1931), a. 2. 



440 


Xaval Armamcjit. 


[1923: Act VII. 


DefiniCiosB. 


Eestriction 
on building 
or equipping 
▼e««U of 
war 


Licences 


(3) It shall come into force on such tlate^ as tlie -[Central Govern- 
mentj may, by notification in the ^[Official Gazette], appoint. 

2. In this Act, unless there is anything repugnant in the subject or 
contest, — 

(a) “ competent Court ” means the High Court or such other 

Court having unlimited original civil jurisdiction as the 
•[Central Government] may declare to be a competent 
Court for the purposes of this Act; 

(b) “ ship ” means any boat, Tessel, battery or craft, whether 

wholly or partly constructed, which is intended to float or 
is capable of floating, on water, and includes all equipment 
belonging to any ship; and 

^[(c) “ the Treat}' ” means the Treaty for the Limitation of Naval 
Armament and for the Exchange of Information concerning 
Naval Construction signed in London on behalf of His 
ilajesty on the twenty-fifth day of March, 1936 ] 

3. No person shall, except under and in accordance with the condi- 
tions of a licence granted under this Act, — 

(a) build any vessel of war, or alter, arm or equip any ship so as 

to adapt her for use as a vessel of war; or 

(b) despatch or deliver, or allow to be despatched or delivered, 

from any place in British India any ship which has been, 
either wholly or partly, built, altered, armed or equipped 
as a vessel of nar in anv part of His Majesty’s Dominions 
or in a State in India otherwise than under and in accord- 
ance with any law for the time being in force in that part 
or State. 

4. (i) A licence under this Act for anv of the purposes specified in 
section 3 may be granted by the '[Central Government], and shall not be 
refused unless it appears to the '[Central Government] that such refusal 
is necessary for the purpose of securing the observance of the obligations- 
imposed by the Treaty; and, where a licence is granted subject to condi- 
tions, the conditions shall be such only as the '[Central Government] 
may think necessary for the purpose aforesaid. 

(2) An application for a licence under this section shall be in such 
form and shall be accompanied by such designs and particulars as the 
'[Central Government] may, by general or special order, require. 

®[(5) Any person who, in pursuance of a licence granted under sub- 
section (7) before the commencement of the Indian Naval Armament 

’ This Act was broucht into fore© on 10th November, 1923 — Vide Notification' 
No 49. dated the 9th November 1923, Gen R and 0., Vol. V, p. 25S. 

’ Sobs by the A 0. for “ G. G. in O ” 

* Sab? by the A. O. for “ Gazette of India 

* Subs by the Indian Naval Armament (Amendment) Act, 1937 (2 of 1937), 
s 3 for the ongina] clause. 

* Sobs, by the A. O for **L. G.” 

‘ Ins by the Indian Naval Armament (Amendment) Act, 1937 (2 of 1937), s i- 
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lofl937. (Amendment) Act, 393T, is engaged xn building any vessel of war or 
in altering, arming or equipping any ship so as to adapt her for use 
as a vessel of war, or is about to despatch or deliver, or allow to be 
despatched or delivered, from any place within British India any ship 
which has been so built, altered, armed or equipped, either entirely or 
partly, within British India, ahall, upon, written demand, furnish to the 
'[Central Government] such designs and particulars as may he required 
by the '[Central Government] for the purpose of securing the observance 
of the obligations imposed by the Treaty.] 

5. (1) If any peison contravenes any of the provisions of section 3 OHencea 
®[or fails to comply with the provisions of sub-aection (3) of section 4], 

he shall he punishable with imprisonment for a term which may extend 
to two years, or with fine which may extend to one thou«and rupees, 
or with both. 

(2) "Where an offence punishable under sub-section fi) has been com- 
mitted by a company or corporation, every director and manager of such 
company or corporation shall be punishable thereunder unless he proves 
that the act constituting the offence took place without hi> knowledge 
and consent. 

(3) Nothing contained in section 51T or section 518 or section 520 of 
V of 1898. the Code of Criminal Procedure, 1893, shall be deemed to authorise the 

destruction or confiscation under the order of any Criminal Court of anj 
ship which is liable to forfeiture under this Act or of any part of such 
ship. 

6. Any ship which has beea, either wholly or partly, built, altered, Li»bihtyi>f 
aimed, or equipped as a vessel of war in British India in contravention 

of section 3, or in any other part of His Majesty's Dominions or anv 
State in India in contravention of any like piovision of law in force in 
that part or State, shall, if found in British India, be liable to forfeiture 
under this Act. 

7. (1) Where a ship is liable to forfeiture under this Act, — Seuui*. 

(а) any Presidency Magistrate or Magistrate of the first class, or 

(б) any commissioned officer on full pay in the military, naval or of ibp*. 

air service of His Majesty, • ‘or 
(c) any officer of customs or police-officer not below such rank* a® 
may be designated in this behalf by the ’[Central Govern- 
ment], 

may seize such ship and detain it, and, if the ship is found at sea within 
the territorial waters of British India, may bring it to any convenient 
port in British India. 

‘Subs by tbe A. 0. for “1> O." 

' Ins. by the Indian Naval .Armament (Amendment) Act, 1337 f2 of 1337), a. 4 

• The words “ or anv Gaietted Officer of the Royal Indian Manne Service " 
were rep. by the A O. 

‘ For notifications desisnatinR the rank of such officers, t" Cen. R. and 0 
Vol V. p 253 

* Subs bv the .\. O. for ‘G G. in C.” 
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(2) Any officer taking any action under sub-section (2) shall forth- 
with report the same through his official superiors to the ^[Central 
Government]. 

(3) The ^[Central Government] shall, within thirty days of the 
seizure, either cause the ship to be released or make or cause to be made, 
in the manner hereinafter provided, an application "for the forfeiture 
thereof, and may make such orders for the temporary disposal of the 
ship as it thinks suitable. 

8. (2) An application for the forfeiture of a ship under this Act may 
be made by, or under authority from, the ^[Central Government] to any 
competent Court within the local limits of whose jurisdiction the ship 
is for the time being. 

(2) On receipt of any such application, the Court shall cause notice 
thereof and of the date fixed for the hearing of the application to he 
served upon all persons appearing to it to have an interest in the ship, 
and may give such directions for the temporary disposal of the ship as it 
thinks fit. 

(d) For the purpose of disposing of an application under this section, 
the Court shall have the same powers and follow, as nearly as may be, 
the same procedure as it respectively has and follows for the purpose of 
the trial of suits under the Code of Civil Procedure, 1908, and any order V of 1W8* 
made by the Court under this section shall be deemed to be a decree, and 
the provisions of the said Code in regard to the execution of decrees shall, 
as far as they are applicable, apply accordingly. 

{4) TVTiere the Court is satisfied that the ship is liable to forfeiture 
under this Act, it shall pass an order forfeiting the ship to His Majesty; 

Provided that, where any person having an interest in the ship proves 
to the satisfaction of the Court that he has not abetted, or connived at, 
or by his negligence facilitated, in any way, a contravention of section 
3 in respect of the ship, and such ship has not been built as a vessel of 
war, it may pass such other order as it thinks fit in respect of the ship 
or, if it be sold, of the sale proceeds thereof : 

Provided, further, that in no case shall any ship which has been 
altered, armed or equipped as a vessel of war be released until it has been 
restored, to the satisfaction of the ^[Central Government], to such con- 
dition as not to render it liable to forfeiture under this Act. 

(5) The ^[Central Government] or any person aggrieved by any order 
of a Court, other than a High Court, under this section may, within three 
months of the date of such order, appeal to the High Court. 

9. "Where a ship has been forfeited to His Majesty under section 8, 
it may be disposed of in such manner ns the '[Centra! Government] 

** * directs: 

' Snbs by the A O. for “1/ O.” 

’The words “subject to the control of the G C. in O.” rep. bv the A. O. 
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Provided that, where the ship is sold under this section, due regard 
shall he had to the obligations imposed by the Treaty, 

10. If, in any trial, appeal or other pioceeding under the foregoing special 
provisions of this Act, any question arises as to whether a ship is a vessel 

of war or whether any alteration, arming or equipping of a ship is such 
as to adapt it for use as a vessel of war, the question shall be referred to 
and determined by the ’[Central Government], whose decision shall be 
final and shall not be questioned in any Court. 

11. (i) "Where a ship which has been seized or detained under section rea*ltic« 

7 or section 8 and has not been released by competent authority under 

this Act proceeds to sea, the master of the ship shall be punishable with after teuara. 
fine which may extend to one thousand rupees, and the owner and any 
person who sends the ship to sea shall he likewise so punishable unless 
such owner or person proves that the oftcnce was committed without his 
knowledge and consent. 

(2) "Where any ship so proceeding to sea takes to sea, when on board 
thereof in the execution of his, duty, any officer empowered by this Act to 
seize and detain the ship, the owner and master shall further each be 
liable, on the order of the Court trying an offence punishable under sub- 
section (i), to pay all the expenses of and incidental to such officer being 
taken to sea, and shall further he punishable with fine which may extend 
to one hundred rupees for every day until such officer returns or until 
such time as would enable him after leaving the ship to return to the 
port from which he was taken. 

(d) Any expenses ordered to be paid under sub-section (2) may be 
V of 1898. recovered in the manner provided in the Code of Criminal Procedure, 

1898, for the recovery of n. fine. 

12. (I) Any person empowered by this Act to seize and detain any Power to 
ship may, at any reasonable time by day or nigbt, enter any dockj’ard, 
shipyard or other place and wake inquiries respecting any ship which he 

has reason to believe is liable to forfeiture under this Act, and may search 
such ship with a view to ascertaining whether the provisions of this Act 
have been or are being duly obseived in respect thereof, and eveiy person 
in charge of or employed in such place shall on request he bound to give 
the person so empowered all reasonable facilities for such entry and 
search and for making such inquiries. 

(2) The provisions of sections 101; 102 and 103 of the Code of Cri- 
T of 1898. minal Procedure, 1898, shall apply in the case of all searches made 
under this section. 

13. Iso Court inferior to that of a Presidency Magistrate or Magis- Coarti by 

trate of the first class shall proceed to the trial of any offence punishable 
under this Act, and no Court shall proceed to the trial of anv such to 


* Subs by the A. O. for “C. G in C.” 
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ofience except on complaint made by, or under authority from, the 
^[Central Governinentj. 

14. Ko prosecution, suit or other legal proceeding shall lie against 
any person for anything in good faith done or intended to be done under 
this Act. 


THE SCHEDULE. — [Jkticlts of Treaty for the Zimitatiof of 
-Vjr.4i Hep. by the Indian Naval Armament 

{Amendment) Act, 1937 (2 of 1937), s. 6. 
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CONTENTS. 


CHAPTER I. 

PRELIMIXARY. 

Sections. 

1. Short title, extent and commencement. 

2. Definitions. 


CHAPTER II. 

■VToRKMEN’s CoMFENS.mON. 

3. Employer’s liability for compensation. 

4. Amount of compensation. 

5. ilethod of calculating wages. 

6. Review. 

7. Commutation of half-monthly payments. 

8. Distribution of compensation. 

9. Compensation not to be assigned, attached or charged, 

10. Notice and claim. 

lOA. Power to require from employers statements regarding fatal 
accidents. 

lOB Reports of fatal accidents. 

11. Medical examination. 

12. Contracting. 

13. Remedies of employer against stranger. 


» Subs, by the A. O. for “ L. G.” 
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(Cha-pter 2. — Preliminary.) 

Act No. VIII of 1923." 

{dth March, 1923.} 

An Act to provide for the pajTnent by certain classes of em- 
ployers to their workmen of compensation for injury by 
accident. 

"Whereas it is expedient to provide for tlie payment by certain classes 
of employers to their workmen of compensation for injury by accident; 
It IS hereby enacted as iollowe;— > 

CHAPTEIl I. 

PRELIMIKARY. 

1. (I) This Act may be called the Workmen’s Compensation Act, . 
1923. 

(2) It extends* to the whole of British India, including British Balu- 
chistan and the Sonthal Parganas. 

(3) It shall come into force on the first day of July, 1924. 

2. (J) In this Act, unless there is anything repugnant in the subject 
or coated, — 

(а) “ adult ” and “ minor ” mean respectively a person who is 

not and a person who is under the age of fifteen years; 

(б) “ Commissioner ” means a Commissioner for Workmen’s 

Compensation appointed under section 20; 

(c) “ compensation ” means compensation as provided for by this 
Act; 

“[(d) “ dependant ” means any of the following relatives of 
a deceased workman, namely:- — 

(t) a wife, minor legitimate son, and unmarried legitimate 
daughter, or a widowed mother ; and 
(tt) if wholly or in part dependent on the earnings of the 
workman at the time of his death, a husband, a parent 
other than a widowed mother, a minor illegitimate son, 
an unmarried illegitimate daughter, a daughter legiti- 
mate or illegitimate if married and a minor or if widowed, 

‘ For Statement of Objects and Reasons, see Gazette of India, 1922, Ft. V, 
p 313, and for Report of Joint Cemunittee, see ibid., 1923, Pt. V, p. 37. 

* This Act has been declared to be in f^oroo in tlie Khondmals District by the 
Rhondmals Laws Retrulatton, 1936 (4 of 1936), s 3 and Seb , and in the Angul 
District by the An^l Laws Recnlation, 19^ (5 of 1936), s. 3 and Sch. 

* Gubs. by the Workmen’s ^mpensation {Amendment) Act, 1933 (15 of 1933), 

5 2, for the oriRinal clause. 
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a minor brother, an unmarried or widowed sister, a 
widowed daughter-in-law, a minor child of a deceased son,^ 
or, where no parent of the workman is ahxe, a paternal 
grandparent 

(e) “ employer ” includes any body of persons whether incor- 
porated or not and any managing agent of an employer and 
the legal representative of a deceased employer, and, when 
the services of a workman are temporarily lent or let on 
hire to another person by the person with whom the work- 
man has entered into a contract of service or apprentice- 
ship, means such other person while the workman is 
working for him; 

(/) “ managing agent ” means any person appointed or acting 
as the representative of another person for the purpose of 
carrying on such other person’s trade or business, but does 
not include an individual manager subordinate to an 
employer ; 

(p) ** partial disablement ” means, where the disablement is of a 
temporarj’ nature, such disablement as reduces the earning 
capacity of a workman in any employment in which ho 
was engaged at the time of the accident resulting in the 
disablement, and, where the disablement is of a permanent 
nature, such disablement as reduces his earning capacity 
in eveiy employment which he was capable of undertaking 
at that time : provided that every injury specified in 
Schedule I shall he deemed to result in permanent partial 
disablement ; 

(h) “ prescribed ” means prescribed by rules made under this 
Act; 

(t) “ qualified medical practitioner ’* means any person registered 
2 j 4 22 under the Itfedical Act, 1858, or any Act amending the 

Viet , c. fiO."' same, or under any Act of any Legislature in British India 

* providing for the maintenance of n register of medical 

practitioners, or, in any area where no such last-mentioned 
Act is in force, any person declared by the ‘[Provincial 
Government], by notification in the *[OfEcial Garette], to 
be a qualified medical practitioner for the purposes of this 
Act; 


’ Subs, by tb« A. 0. for “L. G.” 

* Subs, by the A O. for *' local official Gazette 

* Cl. O') was rep by the WorKmen’s Oimpenvatioa {.tinenilment) Act, 1933 05 
of 1933). 8. 2. 
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(/c) “ seaman ” means any person forming part of tlie crew of 
any * ship, but does not include the master of ®[the] 
ship ; 

(l) “ total disablement " means such disablement, whether of a 

temporary or permanent nature, as incapacitates a work- 
man for all work which he was capable of performing at 
the time of the accident resulting in such disablement : 
provided that permanent total disablement shall be deemed 
to result from the permanent total loss of the sight of both 
eyes or from any combination of injuries specified in 
Schedule I where the aggregate percentage of the loss of 
earning capacity, as specified in that Schedule against 
those injuries, amounts to one hundred per cent. ; 

(m) " wages ” includes any privilege or benefit which is capable 

of being estimated in money, other than a travelling 
allowance or the value of any travelling concession or a 
contribution paid by the employer of a workman towards 
any pension or provident fund or a sum paid to a workman 
to cover any special expenses entailed on him by the 
nature of his employment; 

(n) " workman " means any person (other than a person whose 

employment is of a casual nature and who is employed 
otherwise than for the purposes of the employer's trade or 
business) who is — 

(t) a railway servant as defined in section 3 of the Indian 

Railways Act, 1890, not permanently employed in any jxoflsM. 
administrative, district or sub-divisional office of a rail- 
way and not employed in any such capacity as is specified i 
in Schedule II, or 

(u) employed ’• • • * on monthly wages not exceeding 

three hundred rupees, in any such capacity as is specified 
in Schedule II, 

whether the contract of employment was made before or 
after the passing of this Act and whether such contract is 
expressed or implied, oral or in writing; but does not 
include any person working in the capacity of a member of 
His Majesty's naval, military or air forces 
and any reference to s workman who has been injured shall, 
where the workman is dead, include a reference to Lis de- 
pendants or any of them. 


‘The word “registered” rep. by the iWorlonen's Compensation (Amendment) 
Act, 1933 (15 of 1933), b. 2. 

* Subs by 8. 2, ibid , for “ any encb 

* The words " either by way of manual labour or " rep. by s. 2, ibid. 
‘The words “or of the Royal Indian Marine Service " rep. by the A. O. 
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(2) The exercise and peiiormance of the poners and duties of a local 
authontv or of any depaitment ^[acting on behalf of the Crown] shall, 
for the purposes of this Act, unless a coatrary intention appears, be 
deemed to be the trade or business of such authont}' or department, 

= [(5) The ^[Provincial Government], after giving, by notification* 
in the *[0£6cial Gazette], not less than three months’ notice of ‘[its] 
intention so to do, may, by a li1:e notiliration, add to Schedule II any 
class of persons employed in any occiipatiou which ^[it] is satisfied is a 
hazardous occupation, and tlie provisions of this Act shall thereupon 
apply ‘[within the Province] to such classes of persons : 

Provided that in making such addition the ^[Provincial Government] 
may direct that the provisions of this Act shall apply to such classes 
of persons in respect of specified injuries only ] 

CHAPTEIt IT. 

'Workmen’s CoMrEvsiriON 

3. (7) If personal injury is caused to a workman by accident arising Empiover'* 
out of and in the course of his employment, his employer shall be liable 
■to pay compensation in accordance with the provisions of this Chapter: 

Provided that the employer shall not be so liable- 

fa) in respect of any injury which does not result in the total or 
partial disablement of the workman for a period exceeding 
* [seven] days; 

(b) in respect of any “[injury, not resulting in death, caused by] 
an accident nhieh is directly attributable to — 

Cl) the workman liaving been at the time thereof under the 
influence of drink or drugs, or 

(n) the wilful disobedience of the workman to an order 
expressly given, or to a rule expressly framed, for the 
purpose of securing the safely of workmen, or 
ftii) the wilful removal or disregard by the workman of anv 
safety guard or other device which he knew to have been 
provided for the purpo«se of securing the s.afpty of work- 
men • *. 

• Subs by tlic A. 0 for “ of the Covt.” 

• Subc by the Workmen’* Compensation (Amendment) Act, 1933 (15 of 1933) 

« 2, for the original sulvsoction ’ 

• Subs br the A O for “G. C, in O.” 

• For such a notification, see Gazette of India, 1935, Pt. I, p 745 

• Subs bv the A. O. for “ Cazetto of India”. 

• Sub® bv tho A. 0 for '* hi» ” 

’ Subs bv the A. O. for ” he 

• Ins bv the A O 

• Subs by s. 3 of .\ct 15 of 1933 for '• ten 

“Subs bv s 3, tfiiif., for “ mjurv t> a woikman resultinj; fren 

" The word “ or ” and cl. (c) were rep. be the TTorbnen's Compensition (Ara»ud. 
inent) Act, 1920 (5 of 19:0). s 2. i en 
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{2) If a workman employed in any employment involving the handl- 
ing of wool, hair, bristles *[or animal carcasses or parts of such carcasses, 
or in the loading, unloading or transport of any merchandise, or in any 
work in connection with animals infected with anthrax] contracts the 
disease of anthrax, or if a workman, whilst in the service of an employer 
in whose service be has been employed for a continuous period of not 
less than six months in any employment specified in Schedule HI, 
contracts any disease specified therein as an occupational disease peculiar 
to that employment, the contracting of the disease shall be deemed to be 
an injury by accident within the meaning of this section and, unless the 
employer proves the contrary, the accident shall be deemed to have 
arisen out of and in the course of the employment. 

Explanation. — For the purposes of this suh-section a period of service • 
shall be deemed to be continuous which has not included a period of 
service under any other employer. 

(3) The ^[Provincial Government], after giving, by notification in 
the ^[Official Gazette] not less than three months’ notice of ‘[its] inten- 
tion so to do, may, by a like notification, add any description of employ- 
ment to the employments specified in Schedule HI, and shall specify m 
the case of the employments so added the diseases which ®[within the Pro- 
vince] shall be deemed for the purposes of this section to be occupational 
diseases peculiar to those employments respectively, and the piovisiona 
of 8ub*section (2) shall thereupon apply ‘[within the Province] as 
such diseases had been declared by this Act to be occupational diseases 
peculiar to those employments. 

(4) Save as provided by eub-sections (2) and (3), no compensation 
shall be payable to a workman in respect of any disease unless the 
disease is * directly attributable to a specific injury by accident 
arising out of and in the course of liis emploj'ment. 

(5) N’othing herein contained shall be deemed to confer any right 
to compensation on a workman in respect of any injury if he has insti- 
tuted in a Civil Court a suit for damages in respect of the injury against 
the employer or any other person ; and no suit for damages shall be 
maintainable by a workman in any Court of law in respect of any 
injury— 

(n) if he has instituted a claim to compensation in respect of the 
injury before a Commissioner; or 

* Subs by the tVorkmen's Compensation (Amendment) Act, 1926 (29 of 1926), 

8. 2, for " hides or skins 

* Subs, hy the A. 0. for " G G m O.” 

* Bubs by the A. 0. for " Gasetto of India”. 

* Subs, by the A. O. for ” his ”. 

‘ Ins by the A. 0 

* The words '* solely and ” rep. by the Workmen’s Compensation (Amendment/ 
Act, 1933 (16 of 1033), a- 3. 



451 


1923: Act VIII.3 irorimcn’j Compensation. 

(Chapter 11. — Workmen's Compensation.) 

(b) if an agreement has been come to between the workman and 
bis employer •providing for the payment of compensation 
in respect of the injury in accordance with the provisions 
of this Act. 

4. '[(f) Subject to the provisions of this Act, the amount of com- Amount of 
pensation shall be as follows, namely — 

A. "Where death results from tlie injury — 

(i) in the case of an adult in receipt of monthly wages falling 
within limits shown in the first column of Schedule IV 
— the amount shown against such limits m the second 
column thereof, and 

(t'l) in the case of a minor — two hundred rupees ; 

3. Where permanent total disablement results from the injury — 

(i) in the case of an adult in receipt of monthly wages falling 
within limits shown in the first column of Schedule IV 
—the amount shown against such limits in the third 
column thereof, and 

(ti) in the case of a minor— twelve hundred rupees; 

•C. Where permanent partial disablement results from the injury — 

(t) in the case of an injury specified in Schedule I, such 
percentage of the compensation uhich would have been 
payable in the case of permanent total disablement as 
is specified therein as being the percentage of the loss of 
earning capacity caused by that injury, and 
(it) in the case of an injury not specified in Schedule I, such 
percentage of the compensation payable in the case of 
permanent total disablement as is proportionate to the 
loss of earning capacity permanently caused by the 
injury ; 

Explanation.- — Where more injuries than one are caused 
by the same accident, the omount of compensation payable 
under this head shall be aggregated but not so in anv case 
as to exceed the omount which would have been payable if 
permanent total disablement had resulted from the 
injuries ; 

"D. Where temporary disablement, whether total or partial, 
results from the injury, a half-monthly payment parable 
on the sixteenth day after the expiry of a nailing period 
of seven days from the date of the disablement, and there- 
after half-monthly during the disablement or during a 
period of five years, whichever period is shorter, 

‘ Subs by tlio tVorkmen’s Compensation (Amendment) Act, 1933 (15 of 1933) 

*. 4. for the original sub-section. ’ 
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(i) in the case of an adult in receipt of monthly wages falling 
within limits shown in the first column of Schedule IT 
— of the sum shown against such limits in the fourth 
column thereof, and 

(it) in the case of a minor — of one-half of his monthly wages, 
subject to a maximum of thirty rupees: 

ProTided that^ — 

(а) there shall be deducted from any lump sum or half-monthly 

payments to which the workman is entitled the amount of 
any payment or allowance which the workman has received 
from the employer by way of compensation during the 
period of disablement prior to the receipt of such lump sum 
or of the first half-monthly payment, as the case may he: 
and 

(б) no half-monthly payment shall in any case exceed the amount, 

if any, hy which half the amount of the monthly wages of 
the workman before the accident exceeds half the amount 
of such wages which he is earning after the accident.] 

(2) On the ceasing of the disablement before the date on which any 
half-monthly pajment falls due, there shall be paj-able in respect of that 
half-month a sum proportionate to the duration of the disablement in 
that half-month. 

^[5. (I)] Por the purposes of "[tliis Act] the monthly wages of a 
workmiaiL shall be calculated as follows, namely.— 

(o) where the workman has, during a continuous period of not less 
than twelve months immediately preceding the accident, 
been in the service of the employer who is liable to pay 
compensation, the monthly wages of the workman shall be 
one-twelfth of the total wages which have fallen due for 
pajnncnt to him by the employer in the last twelve months 
of that period; 

’[(h) where the whole of the continuous period of service imme- 
diately preceding the accident during which the workman 
was in the service of the employer who is liable to pay the 
compensation was less than one month, the monthly wages 
of the workman shall be deemed to he the average monthly 
amount which, during the twelve months immediately 
preceding the accident, was being earned by n workman 
employed on the same work by the same employer, or, if 

* Tho original s. S re^nninbered as sub-section (l) of that section by the 
Workmen’s Compensation (Amendment) Act, 1029 (5 of 1929), b 3. 

’ Subs by tlie Workmen’s Compensation (Amendment) Act, 1033 (15 of 1033), 
8. 6, for “ section 4 

* Ins by 8 6, ibuf. 
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tbere no workman so employed, by a -workman 

employed on similar work in the same localit}*;] 
in. other cases, the monthly wages shall be thirty times the 
total wages earned in respect of the last continuous period 
of service immediately preceding the accident from the 
employer who is liable to pay compensation, divided by the 
number of days comprising such period. 


Explanation — A period of service shall, for the purposes of ^[this 
sub-section] be deemed to be continuous which has not been interrupted 
bv a period of absence from work exceeding fourteen days 

4 * 

6. (i) Any half-monthly payment payable under this Act, either Renew, 
under an agreement between the parties or under the order of a Com- 
missioner, may be reviewed by the Commissioner, on the application 
either of the employer or of the workman accompanied by the certificate 

of a qualified medical practitioner that there has been a change in the 
condition of the workman or, subject to rules made under this Act, on 
Application made without such certificate 

(2) Any half-monthly payment may, on review under this section, 
subject to the provisions of this Act, be continued, increased, decreased 
or ended, or if the accident is found to have resulted in permanent dis- 
ablement, be converted to the lump sum to which the workman is entitled 
less any amount which he has already received by way of half-monthly 
payments. 

7. Any right to receive half-monthly p-ayments may, by agreement Conuaot*- 
between the parties or, if the parties cannot agree and the payments have 

been continued for not less than six months, on the application of either p« 7 mests. 
party to the Commissioner be redeemed by tlie payment of a lump sum 
of such amount os may bo agreed to by the parties or determined by the 
Commissioner, os the case may be. 

8. ®[(i) No payment of compensation in respect of n workman whose Datribotica 
injury has resulted in death, and no payment of a lump sum ns com- 
pensation to a woman or a person under n legal disability, shall he made 
otherwise than by deposit with the Commissioner, and no such payment 

mode directly by an employer shall be deemed to be a payment of 
compensation ; 

‘Tho oTigmal teWUeied (t> hj the 'WorVnien’B Ctorapenwtion 

(Amendment) Act, 1933 (15 of 19331, t. 6. 

’ The proviso nos rep. by s. 6, ibi<f. 

• Subs, by s. 3 of the \Vorknsen'* Compcnsstioa (Amendment) Act, 1920 (.3 of 

1929), for “this Bection". ’ 

* Siib-si'ction (2), in* b\ s 3. tf/W . wa* rep by *. 5 of Act 15 of 1933 

‘ Subs, by s 4 of Act 5 of 1929 for the ongina) sab-*ections. 
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^[Provided that, in the case of a deceased workman, an employer 
may make to any dependant advances on account of compensation not 
exceeding an aggregate of one hundred rupees, and so much of such 
aggregate as does not exceed the compensation payable to that dependant 
shall be deducted by the Commissioner from such compensation and 
repaid to the employer.3 

(2) Any other sum amounting to not less than ten rupees which is 
payable as compensation may be deposited with the Commissioner on 
behalf of the person entitled thereto. 

(3) The receipt of the Commissioner shall be a sufBcient discharge 
in respect of any compensation deposited with him.] 

(^) On the deposit of any money under sub-section (I) ^[as compen- 
sation in respect of a deceased workman] the Commissioner ^[shall 
deduct] therefrom the actual cost of the workman’s funeral expenses, to 
an amount not exceeding ^[twenty-five rupees] and pay the same to the 
person by whom such expenses were incurred, and shall, if he thinks 
necessary, cause notice to be published or to be served on each dependant 
in such manner as he thinks fit, calling upon the dependants to appear 
before him on such date as he may fix for determining the distribution 
of the compensation. If the Commissioner is satisfied after any inquixy 
which he may deem necessary, that no dependant exists, he shall repay 
the balance of the money to the employer by wliom it was paid. The 
Commissioner shall, on application by the employer, furnish a statement 
showing in detail all disbursements made. 

*C(d) Compensation deposited in respect of a deceased workman shall, 
subject to any deduction made under sub-section (^), be apportioned 
among the dependants of the deceased workman or any of them in such 
proportion as the Commissioner thinks fit, or may, in the discretion of 
the Commissioner, be allotted to any one dependant. 

(^) Where any compensation deposited with the Commissioner is 
payable to any person, the Commissioner shall, if the person to whom 
the compensation is payable is not a woman or a person under a legal 
disability, and may, in other cases, pay the money to the person entitled 
thereto. 

(7) Where any lump sum deposited with the Commissioner is payable 
to a woman or a person under a legal disability, such sum may be 
invested, applied or otherwise dealt with for the benefit of the woman, 

‘ Subs, by tbe "Workmen’s Compensation (Amendment) Act, 1933 (1C of 1933), 
e 6, (or the original proviso. 

* Im. by the Workmen’s Compensation (Amendment) Act, 1929 (5 of 1920), s. 4. 

* Subs, by Act 15 of 1933, a 0, for “may deduct ", 

* Subs by B C, itid., for the original srords. 

* Sub-scctions (5) to (7) noro sabs for the original sub-section (5) br Act 5 of 
1929, 8. 4. 
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or of such person during his disability, in such manner as the Commis- 
sioner may direct ; and Trhere a half-monthly payment is payable to any 
person under a legal disability, the Commissioner may, of his o^n 
motion or on an application made to him in this behalf, order that the 
payment be made during the disability to any dependant of the work- 
man or to any other person whom the Commissioner thinks best fitted to 
provide for the welfare of the workman.] 

'[(S)] 'Where, on application made to him in this behalf or other- 
wise, the Commissioner is satisfied that, on account of neglect of children 
on the part of a parent or on account of the variation of the circum- 
stances of any dependant or for any other sufficient cause, an order of 
the Commissioner as to the distribution of any sum paid as compensation 
or as to the manner in nhich any sum payable to any such dependant is 
to be invested, applied or otherwise dealt with, ought to be varied, the 
Commissioner may make such orders for the variation of the former 
order aa he thinks just in the circumstances of the case 

Provided that no such order prejudicial to any person shall be made 
unless such person has been given an opportunity of showing cause why 
the order should not be made, or shall be made m any case in which it 
would involve the repayment by a dependant of any sum already paid 
to him. 

*[(5) Where the Commissioner varies any order under sub-section (S) 
by reason of the fact that payment of compensation to any person has 
been obtained by fraud, impersonation or, other improper moans, any 
amount so paid to or on behalf of such person may be iccovered in the 
manner hereinafter provided in section 31.] 

9. Save as provided by this Ad, no lump sum or half-monthly pay- compew*- 
ment payable under this Act shall in any way he capable of being tionnotto 
assigned or charged or be liable to attachment or pass to any person attachScr’ 
other than the workman by operation of law, nor shall any claim he set c^i-irgcd. 
oil against the same. 

10. {!) No proceedings for the recovery of compensation shall be Kotieosnd 
maintainable before a Commissioner unless nolire of the accident has 

been given, in the manner hereinafter provided, as soon as practicable 
niter the happening thereof and before the workman ha*i voluntarilv left 
the employment in nhich he was iujured, and unless the claim for com- 
pensation with respect to such Occident has been instituted within sis 
months of the occurrence of the accident or, in case of death, within sis 
months from the date of death: 

Provided that, where the accident is the contracting of a disease in 
respect of which the provisions of sub^section (2) of section 3 are 

*Tlio original sub^ioction (C) wa* renumbered (f) by the Worlrocn’s Ctfn!r>en*a, 
tion {.tmendment) Act, IPQO (5 of 1029), s. 4 

’ Ins., ibid. 



456 


Workmen' $ Com-pensaUon. [1923 : Act VIII. 
{Chapter II.'— Workmen' s Compensation.) 

applicable, the accident shall be deemed to have occuned on the first 
of the days during which the workman was continuously absent from 
work in consequence of the disablement caused by the disease; 

^[Provided further that the want of or any defect or irregularity in 
a notice shall not be a bar to the maintenance of proceedings — 

{a) if the claim is made in respect of the deatli of a workman 
resulting from an accident which occurred on the premises 
of the employer, or at any place where the workman at the 
time of the accident was working under tlie control of the 
employer or of any person employed by him, and the 
workman died on such premises or at such place, or on any 
premises belonging to the employer, or died without 
haring left the vicinity of the premises or place where the 
accident occurred, or 

(6) if the employer had knowledge of the accident from any other 
source at or about the time uhen it occurred;] 

Provided, further, that the t!ommissioner may admit and decide any 
claim to compensation in any case notwithstanding that the notice has 
not been given, or the claim has not been instituted, in due time as 
provided in tins sub-section, if he is satisfied that the failure so to give 
the notice or institute the claim, as the case may be, was due to sufficient 
cause. 

{2) Every such notice shall give the name and address of the person 
injured and shall state m ordinary language the cause of the injurj' 
and the date on which the accident happened, and shall be sensed on the 
employer or upon *[any one of] several employers, or upon any person 
directl}* responsible to the employer for the management of auv branch 
o£ the trade or business in which the injured ■v^orlanan nas employed. 

^[(i3) The ^[Provincial Government] may require that anv prescribed 
class of employers shall maintain at their premises at which workmen are 
employed a notice-book, iii the prescribed form, which shall be leadilj' 
accessible at all re.vsonable times to any injured workman employed on 
the premises and to any person acting bond fide on his belialf. 

{4) A notice under this section may be served by dpli\ering it at, 
or sending it by registered post addressed to, the residence or anv office 
or place of business of the peison on whom it is to be served, or, where 
a notice-book is maintained, by entis- in the notice-book.] 

* Ins bj tlie Workmen’s Compen«atinn (Amemlment) .Vet, 10.33 (15 of l'^33), 

* Pub. liv the nejie.slinc •‘wul Amondme Art, lf)’4 (7 of 192I), s. 2 and Sell. I, 
for •' nnj' one or ” 

’ Subs hv Act 13 of 1?33. • 7, for the original sub-section (9) 

* Pubs be the A O. for ** I/. O ” 
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*[10A. (•?) "Where a Commissioner receives information from any 
source that a workman has died as a result of an accident arising out of 
and in the course of his employment, he may send by registered post a 
notice to the workman’s employer requiring him to submit, within 
thirty days of the service of the notice, a statement, in the prescribed 
form, giving the circumstances attending the death of the workman, and 
indicating whether, in the opinion of the employer, he is or is not liable 
to deposit compensation on account of the death. 

(2) If the employer is of opinion that he is liable to deposit compen- 
sation, he shall make the deposit within thirty days of the service of the 
notice. 

(3) If the employer is of opinion that he is not liable to deposit com- 
pensation, be shall in his statement indicate the grounds on which he 
disclaims liability. 

(i^) Where the employer has so disclaimed liability, the Commissioner, 
after such enquiry as he may think fit, may inform any of the dependants 
of the deceased workman that it is open to the dependants to prefer a 
claim for compensation, and may give them such other further informa- 
tion as he may think fit. 

lOB. (I) Where, by any law for the time being in force, notice is KejiorUof 
jequired to be given to any authority, by or on behalf of an employer, dVnta*”*' 
of any accident occurring on his premises which results m death, the 
person required to give the notice shall, within seven days of the death, 
send a report to the Commissioner giving the circumstances attending 
the death : 

Provided that where the ^[Provincial Government] has so prescribed 
the person required to give the notice may instead of sending such report 
to the Commissioner send it to the authority to whom he is required to 
give the notice. 

(2) The ^[Provincial Government] may. by notification in the 
^[Officinl Gazette], extend the provisions of sub-section {1) to any class 
of premises other than those coming within the scope of that sub-«ection, 
and may, by such notification, specify the persons who shall send the 
report to the Commissioner.] 

11. (2) Where a workman has given notice of on accident, he shall, Medical 
if the employer, before the expiry of three days from the time at which 
service of the notice has been effected, offers to have him examined 
free of charge by a qualified medical practitioner, submit himself for 
such examination, and any workman who is iu receipt of a half-monthlv 

* Bs. 10.\^ and lOB were ins. bv the Workmen** Oompensation (Amendment Jtcl. 
im (15 of 1933), s. 8. 

* Subs by the A O. for " L. G.” 

•Bubs by the 0, for "local ofBcial Capelte 
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payment under this Act shall, if so required, submit himself for such 
examination from time to time : 

Provided that a workman shall not be required to submit himself for 
examination by a medical practitioner otherwise than in accordance with 
rules made under this Act, or at more frequent intervals than may be 
prescribed. 

(2) If a workman, on being required to do so by the employer under 
sub-section (1) or by the Commissioner at any time, refuses to submit 
himself for examination by a qualified medical practitioner or in any 
way obstructs the same, his right to compensation shall be suspended 
during the continuance of such refusal or obstruction unless in the case 
of refusal, he was prevented hy nny sxi&oient ennse from so avhmittiog 
himself. 

(<3) If a workman, before the expiry of the period within which he 
is liable under sub-section (f) to be required to submit himself for 
medical examination, voluntarily leaves without having been so examined 
the vicinity of the place in which he was employed, his right to com- 
pensation shall be suspended until he returns and offers himself for such 
examination. 

(4) Where a workman, whose right to compensation has been 
suspended under sub-section (2) or sub-section (3), dies without having 
submitted himself for medical examination as required by either of those 
sub-sections, the Commissioner may, if he thinks fit, direct the payment 
of compensation to the dependants of the deceased workman. 

(5) Where under sub-section (2) or sub-section (3) a right to com- 
pensation is suspended, no compensation shall be payable in respect of 
the period of suspension, and, if the period of suspension commences 
before the expiry of the waiting period referred to in clause D of sub- 
section (f) of section 4, the waiting period shall be increased by the 
period during which the suspension continues. 

(G) Where an injured workman has refused to be attended by a 
qualified medical practitioner whose services have been offered to him 
bv tlie employer free of charge or having accepted such’ offer .has 
deliberately disregarded the instructions of such medical practitioner, 
then, if it is thereafter proved that the workman has not been regularly 
attended hy a qualified medical practitioner and that such refusal, failure 
or disregard was unreasonable in the circumstances of the case and that 
the injiiiy has heen aggravated thereby, the injury and resulting disable- 
ment shall he deemed to he of the same nature and duration as they 
might reasonably have been expected to be if the workman had been 
regularly attended by a qualified medical practitioner, and compensa- 
tion, it any, shall be payable occordingly. 
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12. (1) "Where any person (hereinafter in this section referred to as CoatractiBg. 
the principal) in the course of or for the purposes of his trade or business 
contracts vrith any other person (hereinafter in this section referred to 

as the contractor) for the execution by or under the contractor of the 
whole or any part of any work which is ordinaiily part of the trade or 
business of the principalj the principal shall be liable to pay to any 
workman employed in the execution of the work any compensation which 
he would have been liable to pay if that workman had been immediately 
employed by him; and where compensation is claimed from the principal, 
this Act shall apply as if references to the principal were substituted for 
references to the employer except that the amount of compensation shall 
he calculated with Teieience to the wages of the workman under the 
employer by whom he is immediately employed. 

(2) "Where the principal is liable to pay compensation under this 
section, he shall be entitled to be indemnified by the contractor, ’[or any 
other person from whom the workman could have recovered compensation 
and where a contractor who is himself a principal is liable to pay 
compensation or to indemnify a principal under this section he shall be 
entitled to be indemnified by any person standing to him in the relation 
of a contractor from whom the workman could have recovered compensn* 
tion] and all questions as to the right to and the amount of any such 
indemnity shall, in default of agreement, be settled by the Commissioner. 

(3) Nothing in this section shall be construed as preventing a work* 
man from recovering compensation from the contractor instead of the 
principal. 

(4) This section shall not apply in any case where the accident 
occurred elsewhere than on, in or about the premises on which the prin- 
cipal has undertaken or usually undertakes, as the case may be, to 
execute the work or whtbh are otherwise under his control or 
management. 

13. Where a workman has recovered compensation in respect of any RcmtUicsof 
injury caused under circumstances creating a legal liability of some 'csplojer 
person other than the person by whom the compensation was paid to «ra^r. 
pay damages in respect thereof, the person by whom the compensation 

was paid and any person who has been called on to pay on indemnity 
under section 12 shall be entitled to be indemnified by the person so 
liable to pay damages as aforesaid. 

14. (/) Where any employer bos entered into a contract with any Jnsolrcncy 
insurers in respect of any liability under this Act to any workman, then «nptej er. 
in the event of the employer becoming insolvent nr making a composi- 
tion or sebeme of arrangement with his creditors or, if the emplover is 

a company, in the event of the company having commenced to be wound 

* Tns. by the VTorktnea's Compenration fAmeiwimeDt) Art, 1933 (15 of 1933), 
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up, the rights of the employer against the insurers as respects that 
liability shall, notmthstanding anything in any la^r for the time being 
in force relating to insolvency or the Tvinding up of companies, be 
transferred to and vest in the workman, and upon any such transfer the 
insurers shall have the same rights and remedies and he subject to the 
same liabilities as if they were the employer, so, however, that the 
insurers shall not he under any greater liability to the workman than 
they would have been under to the employer. 

(2) If the liability of the insurers to the workman is less than the 
liahility of the employer to the workman, the workman may prove for 
the balance in the insolvency proceedings or liquidation. 

(3) Where in any case such as is referred to in sub-section (J) the 
contract of the employer with the insurers is void or voidable by reason 
of non-compliance on the part of the employer with any terms or condi- 
tions of the contract (other than a stipulation for the payment of premia), 
the provisions of that sub-section shall apply as if the contract were not 
void or voidable, and the insurers shall be entitled to prove in the 
insolvency proceedings or liquidation foi the amount paid to the 
workman : 

Provided that the provisions of this sub-section shall not opply in 
any case in which the workman fails to give notice to the insuiera of the 
happening of the accident ond of any resulting disablement as soon as 
practicable after he becomes aware of the institution of the insolvency or 
liquidation proceedings, 

(4) There shall be deemed to be included among the debts which 
under section 49 of the Piesidency-towus Insohency Act, 1909, oruiofiw®- 
under section G1 of the Piovindial lu'^olvency Act, 1920, or under sec- Vofl9-0- 
tion 230 of the Indian Companies Act, 1913, are in the distribution of 

the property of an insolvent or in the distribution of the assets of a 
company being wound up to be paid in priority to all other debts, the 
amount due in respect of any coiupeosation the liability wberefoi 
accrued before the date of the order of adjudication of the insolvent or 
the date of the commencement of the winding up, as the case may be, 
and those Acts shall have effect accordingly. 

(5) Where the compensation is a half-monthly payment, the amount 
due in respect thereof shall, for the purposes of this section, he taken 
to be the amount of the lump sum for which the half-monthly payment 
could, if redeemable, be redeemed if application were made for that 
purpose under section 7, and a certificate of the Commissioner os to the 
amount of such sum shall be conclusive proof thereof. 

(<>) The provisions of sub-section (4) shall apply in the case of any 
amount for which on insurer is entitled to prove under sub-section (3), 
but otherwise those provisions shall not apply wheie the insolvent or the 
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cotapany being Tvound up has entered into such a contract •with insurers 
as is referred to in sub-section (J). 

(7) This section shall not apply where a company is wound Up 
Toluntarily merely for the purposes of reconstruction or of amalgamation 
■with another company. 

15. This Act shall apply in the case of workmen who are masters of Spccwi 

ships or seamen subject to the following modifiiaitions, namely:— 

(1) The notice of the accident and the claim for compensation may, mastmand 
except where the person injured is the master of the ship, be served on ***“'“• 
the master of the ship as if he were the employer, but where the accident 
happened ond the disablement commenced on board tbe ship, it sball 

•not be necessary for any seaman to give any notice of the accident. 

(2) In the case of the de.ath of a master or seaman, the claim for 
compensation shall be made within six months after the news of the 
death has been received by the claimant or, where the ship has been 
or is deemed to have been lost with oil hands, within eighteen months of 
the date on which the ship was, or is deemed to have been, so lost. 

(3) Where an injured master or seaman is discharged or loft behind 
in any part of His llajesly’s dominions or in a foreign country, any 
depositions taken by any Judge or Magistrate in that part or by ony 
Consular Officer in the foreign country and transmitted by tbe person 
by whom they are taken to tbe *[Ceatral Government] or any ’[Provin- 
cial Government] shall, in any proceedings for enforcing the claim, be 
admissible in evidence— 

(a) if tbe deposition is authenticated by tbe signature of the 
Judge, Itagistratc or Consular Officer before wliom it is 
made; 

(h) if the defendant or the person accused, as the case mav he, 
had an opportunity by himself or his agent to, cross- 
examine the witness; and 

(c) if the deposition was made in the course of a criminal proceed- 
ing, on proof that the deposition was made in the presence 
of the person accused ; 

and it shall not be necessarj* in any case to prove the signature or official 
diameter of the person appearing to have signed any such deposition 
and a certificate hy such per«on that the defendant or the person accused 
had an opportunity of cross-examining the witness and that the deposition 
if made in a criminal proceeding was made in the presence of the person 
accused shall, unless the contrary is proved, be sufficient evidence that 
he had that opportunity and that it was so made. 

' The word " rosiitorcd ” rep hr the Workmen’s Compensation (.Xtnendmenll 
.\ct. d") of 1P3U. s 10. 

* Puhs hv the A. 0 for " G. O io C.” 

• Snhs br the A 0 for “ L G,” 
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{4) In the case of the death of a master or seaman leaving no 
dependants, the Commissioner shall, if the owner of the ship is under 
any law in force for the time being in British India relating to merchant 
shipping liable to pay the expenses of burial of the master or seaman^ 
return to the employer the full amount of the compensation deposited 
under sub-section (J) of section 8 without making the deduction referred 
to in sub-section {4) of that section. 

(5) ITo ^ [half -monthly payment] shall be payable in respect of the 
period during which the owner of the ship is, under any law in force for 
the time being in British India relating to merchant shipping, liable to 
defray the expenses of maintenance of the injured master or seaman. 

16. The ’[Provincial Government] may, by notification in the 
’[Official Gkizette], direct that every person employing workmen, or that 
any specified class of such persons, shall send at such time and in such 
form and to such authority, as may be specified in the notification, a 
correct return specifying the number of injuries in respect of which 
compensation has been paid by the employer during the previous year and 
the amount of such compensation, together with such' other particulars 
as to the compensation as the ’[Provincial Government] may direct. 

17. Any contract or agreement whether mode before or after the 
commencement of this Act, whereby a workman relinquishes any right of 
compensation from the employer for personal injury arising out of or 
in the course of the employment, shall be null and void in so far as it 
purports to remove or reduce the liability of any person to pay compensa- 
tion under this Act. 

18. "Where any question arises as to the age of a person injured by 
accident arising out of and in the course of his employment in a factory, 
a certificate granted in respect of such person under section 7 or sec- 
tion 8 of the Indian Factories Act, 1911*, before the occurrence of the XHoflsl** 
injury shall he conclusive proof of the age of such person. 

®[18A. {!) Wlioever — 

(o) fails to maintain o notice-book which he is required to main- 
tain under sub-section (J) of section 10, or 
(6) fails to send to the Commissioner a statement which he is 
required to send under sub-section (i) of section lOA, or 
(c) fails to send a report which be is required to send under 
section lOB, or 

* Snbi hr tho Itepenling nnd Amending Act, 1924 (7 of 1924), s. 2 and Sch. I, 
for " monthly payment ”. 

’ Suhs. by the A. O for “ O. O. in O.” 

* Subs by the A. 0. for '* Oaeett© of Tndia 

* Stt now the Indian Factories Act, 1934 (25 of 1934), s. 62. 

* S 18A was ias. by tho IVorkmon'* Compensation (Amendment) Act, 1933 (lo 
of 1033), 8 11, 
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{d) fails to make a return \rhieli he is required to make under 
section IG, 

flhall be punishable with fine which may extend to one hundred rupees. 

(2) No prosecution under this section shall be instituted except by or 
with the previous sanction of a Commissioner, and no Court shall take 
cognizance of any offence under this section, unless complaint thereof 
is made within six months of the date on which the offence is alleged 
to have been committed.] 


CHAPTER III. 

Commissioners. 

19. (I) U ony question arises in any proceedings under this Act ns to Reference to 
the liability of any person to pay compensation (including any question Oommii- 
as to whether a person injured is or is not a workman) or as to the 
amount or duration of compensation (including any question os to the 

nature or extent of disablement), the question ehall, in default of agree* 
ment, be settled by ‘[a Commissioner] 

(2) No Civil Court shall have jurisdiction to settle, decide or deal 
with any question which is hy or under this Act required to be settled, 
decided or dealt with by a Commissioner or to enforce any liability 
incurred under this Act. 

20. (2) The *[Provincial Government] may, by notification in the Appointment 
’[Official Gazette], appoint any person to be a Commissioner for 'Work- 

men’s Compensation for such local area as may be specified in the 
notification. 

*[(2) Where more than one Commissioner has been appointed for nay 
local area, the ’[Provincial Government] may, hv general or special 
order, regulate the distribution of business between them.] 

^[(J)] Any Commissioner may, for the purpose of deciding any matter 
referred to him for decision under this Act, choose one or more persons 
possessing special knowledge of any matter relevant to the matter under 
inquiry to assist him in bolding the inquiry, 

^[(^)] Every Commissioner shall be deemed to be a public servant 
within the meaning of the Indian Penal Code. 

21. (!) Wliere nny matter is under this Act to be done by or before Veaneof 
a Commissioner, the same shall, subject to the provisions of this Act 

* Subs, bv the ■Workmen’s Compeii<atioa (.Atcendment) Act, 1933 (15 of 1933>, 
s. 12 for “the Oimimssinner 

’ Subs, by the .\. 0 for “ I, G ” 

* Subs by the A. 0 for •' local olEcIal Gaietle 

* A new sxjb-section (?) was ms , and tho old eub-sections (i) and (5) were 
tC'iwrabeted (?> and (1), by Act 15 of 1933, b. 13. 
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and to any rules made hereunder, he done by or before ^[a Commis- 
fiioner] for the local area in irhich the accident took place which resulted 
in the injury: 

Provided that, where the workman is the master of a ship or a 
seaman, any such matter may be done by or before ^[a Commis* 
eioner] for the local area in which the owner or agent of the ship 
resides or carries on business. 

(2) If a Commissioner is satisfied by any party to any proceedings 
under this Act pending before him that such matter can be more 
conveniently dealt with by any other Commissioner, whether in the same 
Province or not, he may, subject to rules made under this Act, order 
such matter to be transferred to such other Commissioner either for 
repoit or for disposal, and, if he does so, shall forthwith transmit to 
such other Commissioner all documents relevant for the decision of 
such mattei and, whole the matter is transferred for disposal, shall also 
transmit in the presciihed manner any money remaining in his hands 
or invested by him for tbe benefit of any party to the proceedings: 

Provided that no matter other than a matter relating to the actual 
payment to a workman or the distribution among dependants of a lump 
sum shall be transferred for disposal xmder this sub-section to a Com- 
missioner in the same Piovince save with the previous sanction of the 
^[Provincial Government] or to a Commissioner in another Province 
save with the previous sanction of ^[the Provincial Government of that 
Province], unless all the parties to the proceedings agree to the transfer. 

(J) The Commissioner to whom any matter is so transferred shall, 
subject to lules made under this Act, inquiip thereinto and, if the 
matter was transferred for leport, letuin his report thereon or, if the 
matter was transferred for disposal, continue the proceedings as if 
they had originally commenced before him. 

(4) On receipt of a leport from a Commissioner to whom any matter 
has been transferred for leport under sub-section (2), the Commissioner 
by whom it uas referred shall decide the matter lefcrred in conformity 
with such icport. 

*[(5) The ’[Provincial Government] may tiansfer any matter from 
anv Commissioner appointed by it to anv other Commissioner appointed 
by it.] 

22. (7) ^To application for the settlement of any matter by a Com- 
missioner, •[other than an application by a dependant or dependants for 

' Subs, by the Workmen'^ CompeDsation fArnendinent) Act, 1033 (15 of 1033), 
s 14, for " tlie Comm«»sjoncr ”. 

’ 1 hr «onl ** rpRistcrwi ” rep. W e 14, iti«f 

* Subs, by the O. for “It. G,” . 

• by tbc A. O. for “ tbe G. G in C.” 

* Ins b>'Art 15 of I'm, ». 14 

• Ins by • 15, ibi<f. 



465 


1923: Act Vlll.n Workmen’s Compensation. 

{Chapter 111. — Commissioners.) 

compensation] shall be made unless and until some question has arisen 
bet-ween the parties in connection therewith which they have been unable 
to Settle by agreement. 

(2) *[An application to a Commissioner] may be made in such form 
and shall be accompanied by such fee, if any, as may be prescribed, and 
shall contain, in addition to any particulars which may be prescribed, 
the following particulars, namely: — 

(o) a concise statement of the circumstances in which the applica- 
tion is made and the relief or order which the applicant 
claims ; 

(6) in the case of a claim for compensation against an employer, 
the date of service of notice of the accident on the employer 
and, if such notice has not been served or bas not been 
served in due time, the reason for such omission; 

(c) the names and addresses of the parlies; and 

(d) ’[except in the case of an application by dependants for com- 

pensation] a concise elateraent of the matters on which 
agreement has and ’[of] those on which agreement has not 
been come to. 

(J) If the applicant is illiterate or for any other reason is unable 
to furnish the required information in writing, the application shall, 
if the applicant so desires, he prepared under the direction of the 
Commissioner. 

*[22A. (1) Where any sum has been deposited by on employer as power of 
compensation payable in respect of a workman whose injury has resulted 
in death, and in the opinion of the Commissioner such sum is insufTi- re<i«uro 
cient,' the Commissioner may, by notice in writing slating his reasons, 
call upon the employer to show cause why he should not make a further case* of 
deposit within such time as may be slated in the notice. awiLot 

(2) If the employer fails to show cause to the satisfaction of the 
Commissioner, the Commissioner may make an award determining the 
total amount payable, and requiring the employer to deposit the 
deficiency.] 

23. The Commissioner shall have all the powers of a Civil Court Potct, *Dd 
under the Code of Civil Procedure, 1908, for the purpose of taking rw«lnf« of 
evidence on oath (which such Commissioner is hereby empowered to 
impose) and of enforcing the attendance of witnesses nnd compelling the 
production of documents and material objects, ‘[and tbe Commissioner 

‘ ShI*. by the Workmen's Compensation (.Amendment) Act, 1933 (15 of 1933) 
s. 15, for “ where any such question has arisen, the annheation ”. 

* ini. br 8 15. rbid. 

• Subs, by the Repealing nnd Amending Act, 1925 07 of 1925), s. 2 and Sch. I, for 

* Ins by Act 15 of 1933, s. IG. 

• Ins. by the Workmen’s Corapens.ttion (AmendmenO Act, 1929 (3 of 1929), s. 5 
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shall be deemed to be a Civil Court for all the purposes of section 195 and 
of Chapter XXXY of the Code of Criminal Procedure, 1898]. 

24. Any appearance, application or act required to be made or done 
by any person before or to a Commissioner (other than an appearance 
of a party tvhich is required for the purpose of his examination as a 
witness) may be made or done on behalf of such person by a legal 
practitioner or other person authorised in writing by such person. 

25. The Commissioner shall make a brief memorandum of the 
substance of the evidence of every witness as the examination of the 
witness proceeds, and such memorandum shall he vtritten and signed 
by the Commissioner with his own hand and shall form part of the 
record : 

Provided that, if the Commissioner is prevented from making such 
memorandum, he shall record the reason of his inability to do so and 
shall cause such memorandum to be made in writing from his dictation 
and shall sign the same, and such memorandum shall form part of 
the record : 


Provided further that the evidence of any medical witness shall be 
taken down as nearly as may be word for word. 

Costa. 26. All costs, incident^ to any proceedings before a Commissioner, 

shall, subject to rules made under this Act, .be in the discretion of the 
Commissioner. 


Power to 27. A Commissioner may, if he thinks £t, submit any question of 

Mbmit cases, f^j. decision of the High Court and, if he does so, shall decide 
the question in conformity with such decision. 

28. (I) Where the amount of any lump sum payable as compensation 
has been settled by agreement, whether by way of redemption of a half- 
monthly payment or otherwise, or where any compensation has been so 
settled as being payable *[to a woman or a person under a legal disability] 
***** a memorandum thereof shall he sent by the employer to 
the Commissioner, who shall, on being satisfied as to its genuineness, 
record the memorandum in a register in the prescribed manner: 


Kegutration 
of agree- 
ments. 


Provided that — 

(a) no such memorandum shall he recorded before seven days 
ofter communication by the Commissioner of notice to the 
parties concerned; 


(c) the Commissioner may at any time rectify the register; 

‘ Subs, by the Workmen's Compensatioa (Amendment) Act, 1929 (5 of 1929), 
■ B. 6, for “ to a person under a legal disability ”, 

* The words “ or to a dependant ” rep. by the Repealing and Amending Act, 
1924 (7 of 1924). s 3 and Sch. 11. 

* Cl. (6) rep. by Act 5 of 1929, s 6. 


Vof 
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[d) •where it appears to the Commissioner that an agreement as 
to the payment of a lump sum ■whether hy way of redemp- 
tion of a half-monthly payment or otherwise, or an agree- 
ment Q3 to the amount of compensation payable '[to a 
woman or a person under a legal disability] =* • * * 

ought not to be registered by reason of the inadequacy of 
the sum or amount, or hy reason of the agreement having 
been obtained by fraud or undue influence or other 
improper means, he may refuse to record the memorandum 
of the agreement *[and may make such order] including an 
order as to any sum already paid under the agreement, 
as he thinks just in the circumstances. 

(2) An agreement for the payment of compensation which has been 
registered under sub-section (J) shall be enforceable under this Act not- 
IX of 1872. withstanding anything contained in the Indian Contract Act, 1872, or 
in any other law for the time being in force, 

29. 'Where a memorandum of any ogreement the registration of which E£f«t of 
is required by section 23, is not sent to the Commissioner as required by 
that section, the employer shall he liable to pay the full amount of s^oeat. 
compensation which he is liable to pay under the provisions of this Act, 
and notwithstanding anything contained in the proviso to sub-section (I) 
of section 4, shall not, unless the Commissioner otherwise directs, be 
entitled to deduct more than half of any amount paid to the workman by 
way of compensation whether under the agreement or otherwise. 

80. (1) An appeal shall lie to the High Court from the following Appeals, 
orders of a Commissioner, namely:— 

(а) an order awarding as compensation a lump sum whether by 

way of redemption of a half-monthly payment or otherwise 
or disalloTring a claim in full or in part for a lump sum ; 

(б) an order refusing to allow redemption of a half-monthly 

payment ; 

(c) an order providing for the distribution of compensation among 

the dependants of a deceased workman, or diiallowing any 
claim of a person alleging himself to be such dependant ; 

[d) an order allowing or disallowing any claim for the amount of 

an indemnity under the provisions of sub-section (2) of 
section 12; or 

(c) an order refusing to register a njemorandum of agreement or 
registering the s.amc or providing for the registration of the 
same subject to conditions: 

* Subs by the Workinen’s Oennpensatjon (Amendnent) .\ct, lt>29 (5 of 1929), 

8 . C. for " to a person under any lecat disability 

* The words “ or to anr dependant” rep. by the Repealing and Amending tet 
1921 (7 of 1924), s 3 and Sch IL 

* Subs, by 6. 2 and Sch. I, ibid , for *' or may make such order 
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Provided that no appeal shall lie against any order unless a substan- 
tial question of law is involved in the appeal and, in the case of an order 
other than an order such as is referred to in clause (6), unless the 
amount in dispute in the appeal is not less than three hundred rupees; 

Provided, further, that no appeal shall lie in any case in which the 
pa'rties have agreed to abide by the decision of the Commissioner, or in 
which the order of the Commissioner gives effect to nn agreement come 
to by the parties : 

^[Provided further that no appeal by an employer under clause (a) 
shall lie unless the memorandum of appeal is accompanied by a certifi- 
cate by the Commissioner to the effect that the appellant has deposited 
with' him the amount payable under the order appealed against.] 

(2) The period of limitation for an appeal under this section shall be 
sixty days. 

(d) The provisions of section 5 of the Indian Limitation Act, 1908, IXoflM 
shall be applicable to appeals under this section. 

*[30A. 'Where an employer makes an appeal under clause (a) of 
sub-section (I) of section 30, the Commissioner may, and if so directed by 
the High Court shall, pending the decision of the appeal, withhold 
payment of any sum in deposit with him..] 

81. The Commissioner may recover ns on orrear of Jand-reveaue any 
amount payable by any person under this Act, whether under an agree- 
ment for the payment of compensation or otherwise, and the Commis- 
sioner shall be deemed to be o public officer within the meaning of 
section 6 of the Revenue Recovery Act, 1890. I of 1890. 


CHAPTER IV. 


Rules. 

32. (1) The ’[Provincial Govemineat] may make rules* to carry out 
the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following 
matters, namely; — 

(a) for prescribing the iatervals at which and the conditions sub- 
ject to which an application for review may be made under 
section 6 when not accompanied by a medical certificate; 

* Ins. by tbe TTorkmen’s Compensation (Amendment) Act, 1933 (15 of 1933), 
s. 17 

* Ins. by s 18, ibid 

* Subs, by tbe A. 0. for ** G. G. in C.” 

*For the "Workmen’s Compensation Itnies, 1924, see Gen. R. A 0 , Vol V, 

p. 262. 
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(6) for prescribing the intervals at which and the conditions sub- 
ject to which a workman may be required to submit him- 
self for medical examination under sub-section (/) of 
section 11; 

(c) for prescribing the procedure to be followed by Commissioners 

in the disposal of cases under this Act and by the parties 
in such cases ; 

(d) for regulating the transfer ot matters and cases from one 

Commissioner to another and the transfer of money in such 
cases; 

(e) for prescribing the manner in uhich money in the bands of a 

Commissioner may be invested for the benefit of dependants 
of a deceased workman ond for the transfer of money so 
invested from one Commissioner to another; 

if) for the representation in proceedings before Commissioners of 
parties who are minors or arc unable to make an appearance ; 

(y) for prescribing the form and manner in which memoranda of 
agreements shall be presented and registered; 

(7i) for the withholding by Commissioners, whether in whole or 
in part of half-monthly payments pending decision on 
applications for review of the same; “ 

!••••••* 

*[(t) for regulating the scales of costs which may be allowed in 
proceedings under this Act; 

(y) for prescribing and determining the amount of the fees pay- 
able in respect of any proceedings before a Commissioner 
under this Act; 

(it) for the maintenance by Commissioners of registers and records 
of proceedings before tbem; 

(Z) for prescribing the classes of employers who shall maintain 
notice-bcoks under sub-section (3) of section 10, and the 
form of such notice-books; 

w for prescribing the form of statement to be submitted hr em- 
ployers under fection lOA; and 

(n) for prescribing the cases in which the report referred to in 
section lOB may be sent to an authority other than the 
Commissioner]. 

33. [/’oKcr of Local Government to make rufej.] Rep. by the .4. 0. 

* The vronl " ” at the end of cl. (^) and tlw ori;;ioal cl. (f) vere rep., 
n«d the new cl< (0 to (ti), which were the sarae as els. (n) to If) of s. 33, were 
>ns , hy the A. O. 
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Publication 
of inles. 


Rules to 
give ellect 
to arraugc- 
mental 
with other ' 
conntriea for 
the transfer 
of money 
paid as 
eompeosa'- 
tioa. 


34. (i) The potver to make rules conferred by ^[section 32] shall be 
subject to the condition of the rules being made after previous 
publication. 

(2) The date to be specified in accordance with clause (5) of section 23 

of the General Clauses Act, 1897, as that after which n draft of rules X of 1S97 
proposed to be made under section 32 * will be taken into considera- 

tion, shall not be less than three months from the date on which the draft 
of the proposed rules was published for general* information. 

(3) Rules so made shall be published in ** * * the ‘[Official 

Gazette] on such publication, shall have effect as if 

enacted in this Act. 

*[35. ^[(7)] The *[Centml Government] may, by notification in the 
* [Official Gazette], make rules for the transfer to any part of His 
ilajesty’s Dominions or to any other country of money ^"[deposited 
with] a Commissioner under this Act ''[which has been awarded to, or 
may be due to,] any person residing or about to reside in such part or 
country and for the receipt '*[, distribution] and administration in 
British India of any money “[deposited] under the law relating to 
workmen’s compensation in any part of His majesty's Dominions or in 
any other country, '‘[which Las been awarded to, or may be due to,] 
any person residing or about to reside in British India : ] 

'^[Provided that no sum deposited under this Act in respect of fatal 
accidents shall be so transferred without the consent of the employer 
concerned until the Commissioner receiving the sum has passed orders 
determining its distribution and apportionment under the provisions of 
sub-sections (7) and (5) of section 8. 

(2) "WlieTe money deposited with a Commissioner has been so tians- 
ferred in accordance with the rules made under this section, the provi- 
sions elsewhere contained in this Act regarding distribution by the 
Commissioner of compensation deposited with him shall cease to apply 
in respect of any such money.] 

* Subs, by the A. O for " sections 32 and 33 

* The words and figures “ or section 33 ” rep. by the A. 0. 

* The words " the Gazette of India or ” rep. by the A. 0. 

* Subs, hy the A 0. for '* local official Gasitte 

* The words “ as the case may bo ’* rep by the A. 0. 

* Ins. by the Workmen’s Compensation (Amendment) Act, 1933 (15 of 1933), 

B 15. 

’ The original s 35 was re-nnmbered os sub-section (J) of that section by the 
Workmen’s Compensation (Amendment) Act, 1937 (7 of 1937), b. 2. 

‘ Subs, by the A. 0. for “ G G. in C.” 

* Subs, by the A. O. for Gazette of India ”, 

*• Subs, by Act 7 of 1937, s. 2, for *' paid to ”, 

” Subs, by 6 2, , for ” for the benefit of ”, 

” Ins by s 2. tbwf. 

’’Subs, by 5 2, iftid., for “awarded”. 

"Subs, by s. 2, iliJ., for “ ond applicable for the benefit of”. 
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SCHEDULE I. 


[Sec sections 2 (2) and d."] 


List of injuries deemed to result in permanent ’partial disablement. 

Percentage of 

Injury. 

loss of earning 
capacity. 

Loss of right nrm above or at the elbow 

70 

Loss of left arm above or at the elbow 

CO 

Loss of right arm below the elbow 

CO 

Loss of leg at or above the kcee . 

GO 

Loss of left arm below the elbow 

60 

Loss of leg below the knee 

50 

. Permanent total loss of hearing 

50 

Loss of one eye 

30 

Loss of thumb 

25 

Loss of all toes of one foot 

20 

Loss of one phalanx of thumb . 

10 

Loss of index finger 

10 

Loss of great toe . . . 

10 

Loss of any finger other than index finger 

5 


Kore — OompUto oad permaoent losa of the use of as; limb or mssiber referred 
to is this SebMule shall be deemed to be the ectuiralcnt of the loss of that Lmb 
or member. 


SCHEDULE II. 

’[See section 2 {!) (n).^ 

ZasI of fersons who, subject to the ■proristons of secfion 2 (/) (n), ere 
included in the definition of workmen. 

The following persons are workmen within the meaning of section 2 (2) 
(n) and subject to the provisions of that section, that is to say, any 
person who is — 

*[({) employed, otherwise than in n clerical capacity or on a 
railway, in connection with the operation or maintenance of 
mechanically propelled vehicles; or 
(it) employed otherwise than in a clerical capacity in ony pre- 
mises wherein, or within the precincts whereof, on any one 
day of the preceding twelve months, ten or more persons 
, have been employed in any manufacturing process, as 

defined in clause (4) of section 2 of the Indian Poctories 

‘ These flau«ci nnd the cvplanation were subs, by the ‘Workmen’s Comoensatioa 
(Amendment) Act, 1933 (15 of 1933), e. 21, for the original clauses. 
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Act, 1911,^ or in any kind of work wliatsoever incidental Xirof 1911. 
to or connected with any such manufacturing process or 
with the article made, and steam, water or other mechanical 
power or electrical power is used ; or 

(til) employed for the purpose of making, altering, repairing, 
ornamenting, finishing or otherwise adapting for use, trans- 
port or sale any article or part of an article in any premises 
wherein or within the precincts whereof on anj* one day of 
the preceding twelve months, fifty or more persons have 
been so employed ; or 

(£v) employed in the. manufacture or handling of explosives in 
any premises wherein, or within the precincts whereof, on 
any one day of the preceding twelve months, ten or more 
persons have been so employed; or • 

(r) employed, in any mine as defined in clause (/) of section 3 

of the Indian Hines Act, 1923, in any mining operation, iv of 1823 
or in any kind of work, other than clerical "nork, incidental 
to or connected with any mining operation or with the 
mineral obtained, or in any kind of work whatsoever below 
ground : 

Provided that any excavation in nhich on no day of the 
preceding twelve months more than fifty peisons have been 
employed or explosives have been used and whose depth 
from its highest to its lowest point does not exceed twenty 
feet shall be deemed not to be a mine for the purpose of 
this clause; or 

(ri) employed as the master or as a seaman of — 

(а) any ship which is propelled wholly or in part by steam or 

other mechanical power or by electricity or which is 

towed or intended to be towed by a ship so propelled, or 

(б) any ship not included in sub-clause (a) of fifty tons net 

tonnage or over; or 

(rtt) employed for the purpose of loading, unloading, fuelling, 
constructing, repairing, demolishing, cleaning or painting 
any ship of which he is not the master or a member of the ' 
crew, or in the handling or transport ■\vithin the limits of 
any port subject to the Indian Ports Act, 1908, of goods XV of 
which have been discharged from or are to be loaded into 
any vessel ; or 


■ Stt 


the Inchnn Factories Act, 1934 (25 of 1934), s. 2 (o). 
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(I'li'i) employed in the construction, repair or demolition of — 

(а) any building wbicb is designed to be or is or has been more 

than one storey in height ahore the ground or twenty feet 
or more from the ground level to the apes of the roof; or 

(б) any dam or cmbanlcinent which, is twenty feet or more in 

height from its lowest to its highest point ; or 

(c) any road, bridge, or tunnel; or 

(d) any wharf, quay, sea-wall or other marine work including 
any moorings of ships, or 

(w) employed in setting up, repairing, maintaining, or taking 
down any telegraph or telephone line or post or any over- 
head electric line or cable oi post or standard for the same, 
or 

(a) employed, otbernise than in a cUiical capacity, in the 
construction, working, repair or demolition of any aerial 
ropeway, canal pipe-Une. or sewer; or 

(si) employed in the service of any fire brigade; or 

, (ill) employed upon a railway as defined m clause (rf) of section 3, 

and sub-section (J) of section 148 of the Indian Railways 
[XoflSM. Act, 1890, either directly or through a sub-contractor, by a 

person fulfilling n contract with the railway administration ; 
or 

{aiii) employed as an inspector, mail guard, sorter or van peoh in 
the Railway Mail Service, or employed in any occupation 
ordinarily involving outdoor work in the Indian Posts and 
Telegraphs Department; or 

^iiv) employed, otherwise than in a clerical capacity, in connection 
with operations for winning natural petroleum or natural 
gas; or 

) (rr) employed in any occupation involving blasting operations; 
or 

(jri) employed in the making of any excavation in which on any 
one day nf the preceding twelve months more than fifty 
persons ha'e been employed or explosives have been used, or 
who'e depth flora it** highest to its lowest point exceeds 
twenty feet ; or 

(xvii) employed in the operation of ony ferry boat capable of carry- 
ing more than ten persons; or 
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{xviii) employed, otherwise than in a clerical capacity, on any estate 
which is maintained for the purpose of growing cinchona, 
coffee, rubber or tea, and on which on any one day in the 
preceding twelve months twenty-five or more persons have 
been so employed; or 

(xix) employed, otherwise than in a clerical capacity, in the 
generating, transforming or supplying of electrical energy 
or in the generating or supplying of gas ; or 
{xx) employed in a lighthouse as defined in clause {d) of section 2 

of the Indian Lighthouse Act, 1927; or ITIIof 

° 1S27. 

(juri) employed in producing cinematograph pictures intended for 

public exhibition or in exhibiting such pictures; or 
{xxii) employed in the training, keeping or working of elephants or 
wild animals ; or 
{xxiii) employed as a diver. 

Explanation.— Jn this Schedule, “ the preceding twelve months " 

relates in any particular case to the twelve months ending with the day 

on which the accident in such case occurred.] 

SCHEDULE III. 

(See section 3.) 

, List of occupational diseases. 

Occupational disease, Smplormeat. 

Lead poisoning or its sequelae . Any process involving the use of lead or its 
preparatioDs or compounds. 

Phosphorus poisoning or its Any process involving the use of phosphorus 
sequels*. or its preparations or compounds. 

‘[Mercury poboning or its Any process involving the use of mercniy 
sequelae or its preparations or compounds. 

Poisoning by benzene and its .H.andling benzene or any of its homologues 
homologues, or the sequelae of and any process in the manufacture or 
such poisoning involving the use of benzene or any of its 

homologues 

CSirome ulceration or its sequel . Any process involving the use of chromio scii 
or bichromate of ammonium, potassium or 
sodium, or their preparations. 

Compressed air illness or its Any process earned on in compressed air.] 
sequelae. 


* These entries were ms. by the Workmen's Compensation (Amendment) Act, 
1933 (15 of 1933), s. 22. 
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*[SCHEDTJLE IV. 

(Sec section 4.) 

Compensation payable tn certain cases 


Amount o( compensatioa for — 






Half laontbly 




Permanent 

payment as 

llontbl; Tcagea of the 

Death of 

total Disable 

compensation 

TforVni&n intured. 

AdnU 

ment of 

for temporary 




Adult 

Disablement 





of Adult. 

1 


2 

1 

4 

Uore th&n 

But net 
more than 




Rb. 

Rs. 

Rs 

Its 

Rs. A, 

0 

10 

500 

700 

Half his monthly 





irages 

10 

15 

550 

770 

6 0 

15 

13 

600 

840 

6 0 

18 

21 

630 

832 

7 0 

21 

24 

720 

1,003 

8 0 

21 

27 

810 

1,134 

8 8 

27 

30 

900 

1,260 

9 0 

30 

35 

1,050 

1,470 

9 8 

35 

40 

1,200 

1,680 

10 0 

40 

45 

1,350 

1,890 

11 4 

45 

50 

1,600 

2,100 

12 8 

60 

CO 

1,800 

2,520 

15 0 

60 

70 

2,100 

2,940 

IT 8 

70 

SO 

2,400 

3,360 

20 0 

80 

100 

3,000 

4,200 

25 0 

100 1 

200 

3,600 

4,900 

30 0 

200 


4,000 

5,600 

30 0] 


THE INDIAN COTTON CESS ACT, 1023 


CONTENTS. 


Sections. 

1. Short title and extent. 

2. Definitions. 

' 3. Imposition ol cotton cess, 

• Subs by the ^Vork^nen’s Coini>ensntion (Amendiwnt) Act, l'^33 {15 of 
8 23, for the original Sch<*dul<*. 
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Short title 
and extent. 

Definitions. 


Sections. 

4. Constitution of Indian Central Cotton Committee. 

5. Incorporation of the Committee. 

C. Beliverj of monthlj- returns, 

7. Collection of cess by Collector. 

8. Collection of cess on eipoited cotton. 

9. Finality of assessment and recovery of unpaid cess. 

10. Potrer to inspect mills and lake copies of lecoids and accounts. 

11. Information acquired to be confidential. 

12. Application of proceeds of cess. 

12A. Payment to Covernment of Burma. 

13. Validation. 

14. Dissolution of Committee. 

15. Power of the Central Government to make rules. 

16. Power of the Committee to make rules. 

17. Publication of rules. 


Act No. XIV of 1923.* 


I16th March, 1923.} 

An Act to provide for the creation of a fund for the improve- 
ment and development of the growing, m.arketing and 
manufacture of cotton in India. 

Whereas it is expedient to provide for the creation of a fund to be 
expended hy a Committee specially constituted in this behalf for the 
improvement and development of the growing, marketing and manufac- 
ture of cotton in India; It is hereby enacted as follows: — 

1. (1) This Act may he called the Indian Cotton Cess Act, 1923. 

(2) It extends to the whole of British India (including British Balu- 
chistan and the Sonthal Parganas), *[and including also BerarJ. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(n) " Collector” means, in reference to cotton consumed in a mill 
in British India, the Collector of the district in which the 
mill is situated *[or any other officer appointed by the 
^[Central Government] to perform the duties of a Collector 
under this Act] ; 

(b) “ the CoTumiftee ” means the Indian Central Cotton Coni' 
mittee constituted under this Act; 

* For Statement of Objects and Reasons, see Gazette of India, 1923, Pt V, 
p 59. and for Report of Joint Cominitteo, see tbid., 1923, Pt. V, p. 97. 

•Subs br the A. O. for “except .Aden". 

* Ins by the Indian Cotton Ob«s (Amendment) Act, 1P24 (1 of 1924), s. 2. 

* Subs by the A. O. for “Ij. G ” 
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(c) “ cotton*’ means law cotton, whether baled or loose, which 

lias been ginned; 

(d) “ Customs-collector ” and “ customs*jiort ” mean respectirely 

a Cnstoma-collettor and a cnstoins-pOTt as defined in sec- 
tion 3 of the Sea Customs Act, 1878; 

(c) “ mill ” means any place which is a factory as defined in 
section 2 of the Indian Factories Act, 1911\ and in which 
cotton IS conveited into yarn or thread either for sale as 
such or for conTersion into cotton goods as defined in 
section 3 of the “Cotton Duties Act, 1896; and 
(/) “ prescribed ” means prescribed hy rules made under this Act. 

®[3. (i)] There shall be levied and collected on all cotton produced Impoaitlon 
in India and cither exported from auy custoras-port to any port outside 
British India or consumed m any mill in British India a cess at the 
rate of tno annas per standaid bale of four handled pcunds avoirdupois, 
or, in the ca*ie of unbaled cotton, of six pies per hundred pounds 
avoirdupois ; 

Provided that the cess shall be levied and collected at double the 
above rates until the expiry of three years from the commencenient of 
this Act. 

*[(2) The ^[Central 6o\einment] may, bj notification® in the 
’[Official Gazette], direct that the cess referred to in 6uh*section (1) shall 
he levied and collected on all cotton produced in India and exported 
hy land from British India to any foreign territory outside India which 
may he specified in tlie notification ] 

4. As soon as may be after the comTOenccineut of this Act, the CoMtitnUon 
®[Central Government] shall cause to be constituted a Committee 
sisting of the following members, iiaracly;— Cotton 

(i) *[the Vice-Chairman of the Impeiial Council of Agricultural 
Research] ; 

*[(io) the Expert Adviser to the Imperial Council of Agricultural 
Research in agricultural matters;] 

*®[(ii) SIX persons to be nominated by the Central Government to 
leprcseut respectively the Agricultural Departments of the 

* See now the Indian Factories Act, 1931 (25 of 1931), s 2 O'). 

* Itep. by the Indian Finance Act, 1926 (19 of 1926), s. 3 

* The original s 3 nos re-numbered as sab-soction (1) of that section by the 
Indian Cotton Cess (Amendment) Act, 1924 (I of 1924), t. 3 

* Ins. b^ s 3, ibid. 

* Subs, bv the A, 0 for “ G. G m C ” 

* For such notifie.ition, see Gen. R. uid O , Vol. V, p. 31S. 

* Subs by tbo A. 0. for “ Gazette of India ”, 

* Subs, by the Indian Cotton Cess (Amendment) .\ct, 1929 (14 of 1929), a, 2 

for ” the Agricultural Advisor to the G. of I ” ' ' 

’ Ins bv s 2, ibid. 

** Subs, bv the A. 0. for the original datr<e. 
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Provincial Governments of Madras, Bombay, Sind, the 
United Provinces, the Punjab, and the Central Provinces 
and Berar;] 

(iii) the Director General of Commercial Intelligence; 

(iv) nine persons nominated, respectively, by the East India 

Cotton Association, the Bombay MiTlowners’ As'sociation, 
the Bombay Chamber of Commerce, the Indian Merchants’ 
Chamber, Bombay, the Karachi Chamber of Commerce, the 
Ahmedabad Millowners' Association, the Tuticorin Chamber 
of Commerce, the Upper India Chamber of Commerce, and 
the Empire Cotton Growing Corporation; 

^[(v) four persons nominated by tbe Central Goveinment to repre- 
sent tbe cotton manufacturing or cotton ginning industry, 
of whom two shall be nominated to represent the industry 
in the Central Provinces and Berai, one to represent the 
industry in Madras and one to represent the industry in 
the Punjab;] 

(vi) one person nominated by *[the Central Government to repre* 

sent] Bengal; 

(vii) one person having knowledge of co-operative banking nomi- 

nated by tbe ’[Central Government] ; 

‘[(viii) ten persons nominated by tbe Central Government to repre- 
sent the cotton growing industry of whom two shall he 
nominated to represent the industry in Madras, two to 
represent the indust^ in the United Provinces, two to 
represent the industry in the Punjab, two to represent the 
industry in the Central Provinces and Berar, one 
to represent the industry in Bombay and one to represent 
the industry in Sind;] 

(is) three persons nominated, respectively, by the Government of 
His Exalted Highness tbe Nizam of tbe Hyderabad State, 
by the Durbar of the Baroda State and by the Durbar of 
the Gwalior State; 

(x) one person nominated jointly by the Durbars of the Indian 
States in Bajputana and Central India; and 
(xi) such additional persons as the ’[Central Government] may, 
by notification in tbe ^[OfiBcial Gazette], appoint: 

Provided that, if within the period prescribed in this behalf, any 
authority or other person fails to make any nomination which it or he is 
entitled to make under tbis section, the ’[Central Government] may 

' Subs bv the A O. for the orictnal clause. 

* Subs, by tho A. O. for “ tho L G. of 

• Subs by the A O for “ G O. In C.” 

‘Subs, by the A. O for "Gazette of India”. 


1923: Act XIV.] 


Cotton C^ss- 


479 


'[itself] appoint a member or members, as tbe case may be, to fill 
the Tacancy or Tacancies. 

5. (1) The Committee so constituted shall be a body corporate by incorpora- 
the name of the Indian Central Cotton Committee, having perpetual commUeL 
succession and a common seal with power to acquire and hold property 

both moveable and immoveable and to contract, and shall by the said 
name sue and be sued. 

(2) *[The Yice'Chairman of the Imperial Council of Agricultural 
Eesearch] shall he ex-of^cio President of the Committee 

(5) The Secretary of the Committee shall be a person, not being a 
member of tbe Committee, appointed by the ’[Central Government], 

6. {!) The owner of every null shall famish to the Collector, on or Delireryof 
before the seventh day of each month, a return stating the total amount 

of cotton consumed or brought under process in the mill during the 
preceding month, together with such fui-ther information in regard 
thereto as may he prescribed : 

Provided that no return shall be required in regard to cotton con- 
sumed or brought under process before the commencement of this Act 

(2) Every such return shall he made in such form and shall be 
verified in such manuer as may be prescribed. 

*T. (I) On receiving any return made under section G, the Collector Col3«Uoa of 
shall assess the cotton cess payable in respect of the period to which 
the return relates, and if the amount has not already been paid shall 
cause a notice to be served upon the owner of the mill rcqmriDg him to 
make payment of the amount assessed within ten days of the service of 
the notice, 

(2) If the owner of any mill fails to furnish in due time the return 
referred to in section C or furnishes a return which the Collector has 
reason to believe is incorrect or defective, the Collector shall assess the 
amount payable by him m such manner, if any, as may be prescribed, 
and the provisions of sub-section (I) shall thereupon applv as if such 
assessment had been made on the basis of a return furnished by the 
owner : 

Provided that, in the case of a rctuvn which he has reason to believe 
is incorrect or defective, the Collector shall not as-sess the ces« at an 
amount higher than that at which it is nsscs'sablc on the basis of the 
return without giving to the owner a reasonable opportunity of proving 
tbe correctness and completeness of th© return, 

(d) A notice under sub-section (1) may he served on the owner of 
a mill either by post or by delivering it or tendering it to the owner or 
his agent at the mill. 

* Subs, by the A. 0. for *' himself 

* Subs, by the Indian Cotton Cess (Amendment) Act, lOCO (U of IP!?!?), s. 3 

for “ The Agricultural Adriwr to the G. of I.” ’ 

* Subs, by the A. O. for “ G. G in 0.*’ 
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assessment 
and re* 
corery of 
nnpaid cess. 


Power to 
iaraect mills 


copies of 
records and 
accounts 


*[8. (i)] In respect of cotton exported by sea, the cess shall be 
assessed and levied by the Cnatoms-collector at the customs-port of 
export and, subject to the provisions of this Act and of ant* lules made 
thereunder, shall, for all or any of the purposes of the Sea Customs Act, 

1878, be deemed to he a duty of customs. nilof 


®[(2) In respect of cotton exported by land on which the cess is 
leviable — 


(а) where the cotton is exported to any territory which is foreign 

tenitory as defined in the Land Customs Act, 1924, theXiXof 
cess shall be assessed by such authorities and in such manner 
as may be prescribed, and shall, subject to the provisions 
of this Act and of any rules made thereunder, for all or 
any of the purposes of the Land Customs Act, 1924, 
deemed to be a duly of land customs leviable under sec-’ 
tion 5 of the Indian Tariff Act, 1894; and ' VTIIof 

(б) in any otbei case, the cess shall be assessed and levied by such 

axithorities and in such manner as may be prescribed. 

(3) The Central Boaid of Revenue constituted under the Central 
Board of Revenue Act, 1924, may make rules’ providing, on such condi* 
tious ns may be specified in the rules, for — 

(a) the refund of the cess levied where cotton is exported by land 

and subsequently imported into India; and 

(b) the export by land, without payment of the cess, of cotton 

which is subsequently to be imported into India,] 

9. (2) An assessment made m accordance with the provisions of 
section 7 or section 8 shall not he questioned in any Court. 


(2) Any owner of a mill who is aggrieved by an assessment made 
under section 7 may, within three months of service of the notice 
referred to in sub-section (1) of that section, apply to the ‘[Central 
Government] for the cancellation or modification of the assessment and, 
on such application, the ^[Ceatral Government] may cancel or modify 
the assessment and order the refund to such owner of the whole or 
part, as the case may be, of any amount paid thereunder. 


(3) Any sum recoverable under section 7 may bo recovered as an 
arrear of land re%enue. 

10. (i) The Collector or any officer empoiiered by general or special 
order of the ^[Central GoverniuentJ in this behalf shall have free access 
at all reasonable times during working hours to any mill or to any 
part of any mill. 

* The original a. 8 was re-numbered as sub^scction (i) of that section by the 
Indian Cotton Cess (Amendment) Act, 1924 (1 of 1D24), s. 4. 

’ Subs by the Indian Cotton Cess (Amendment) Act, 1025 (13 of 1925), » -< 
for the original 8ub-«;cction (2) rrbich was ins by Act 1 of 1924, s. 4. 

* For such rules, tte Gen, II. and O., Vol. V, p. 318. 

* Subs, by the A 0. for “ L O ” 
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(2) The Collector or any such officer may at any time, with or without 
'notice to the owner, examine the working records, sale records and 
accounts of any mill and take copies of or extracts from all or any of the 
said records or accounts for the purpose of testing the accuracy of any 
-return or of informing himself as to the particulars regarding which 
information is required for the purposes of this Act or any rules made 
thereunder. 

(3) ‘Where any officer other than the Collector proposes to examine 
•under sub-section (2) any record or account containing the description 
for formula} of any trade process, the owner of the mill may give to the 
said officer, for transmission to the Collector, a written notice of objec- 
tion and the officer shall thereupon seal up the record or account pending 
the orders of the Collector 

11. (f) All such copies and extracts and all information acquired Informtba 
by a Collector or any other officer from an inspection of any mill or ware- be'confiden- 
house or from any return submitted under this Act shall be treated as tul 
-confidential. 

(2) If the Collector or any such officer discloses to any person other 
thaii a superior officer any such information as aforesaid without the 
•previous sanction of the ‘[Central Government], he shall be punishable 
with imprisonment which may extend to six months and shall also be 
liable to fine. 

Provided that nothing in this section shall apply to the disclosure 
•of any such information for the purposes of a prosecution in respect of 
the making of a false return under this Act. 

12. (i) On the last day of each month, or as soon thereafter as may AppLntioa 
be convenient, the proceeds of the cess recovered during that month shall, 

.after deduction of the expenses, if any, of collection and recovery, be 
paid to the Committee. 

(2) Subject to such conditions ns may be prescribed, the said pro- 
ceeds and any other monies received by the Committee shall be applied 
to meeting the expenses of the’ Committee and the cost of such measures 
as it may, with the previous approval of the ‘[Central Government], 

•decide to undertake for promoting agricultural and technological research 
in the interests of the cotton industry in India. 

^[12A. As soon as may be after the first day of April, 1937, the P*Tineat 
Committee shall pay to the Governmeut of Burma, for the promotion of 
agricultural and technological research in the interests of the cotton Batau.. 
industry in Burma, the sum of rupees forty-two thousand and sixty-six.] 

13. No act done or proceeding taken under this Act shall be ques- 
■tioned on the ground merely of the existence of nny vacancy in or any 

' Subs br the A O. for “ G G. in O.” 

* Ins. by the A, O. 
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defect in the constitution of the Committee or the Standing Finance 
Sub-Committee, if any. 

14. The ^[Central Government] ina\, by notification in tlie '[Official 
Gazette], declate that, with effect from sncli date as may be specified 
in the notification, the Committee shall be dissolved, and on the 
making of such declaiation all funds and othei property vested in the 
Committee shall vest in His Majesty *[for the purposes ot the dential 
Government] and this Act ahall be deemed to have been lepealed. 

15. {1) The ^[Central Government] may make rules^ for the purpose 
of carrjdng into effect all or any' of the piovisions of this Act, 

(2) In particular, and without prejudice to the geneiality of the 
foregoing powei, such lules may provide for all or any of the following 
matters, namely: — 

(0) tor prescribing the time williin which nominations shall be 

made under section 4 uliether in the first instance oi on 
the occurrence of vacancies; 

(6) for piescnbing the teim of office of the members of the Com- 
mittee; '' 

(c) foi piescnbing the ciicunistances in which and the authority 

by which any member may be lemoved; 

(d) for tite holding of a minimum number of meetings of the 

Committee during any year; 

(e) for the maintenance by the Committee of a lecord of uU 

business transacted and the submission of copies of such 
lecords to the '[Central Government] ; 

(f) for the definition of the poivers of the Committee and of the 

Secietary to enter into eonli-acts which shall be binding 
on the Committee, and the manner in which such contracts 
shall be executed; 

(y) foi the regulation of the tiavelling allowaures of members 
of the Committee and of their remuneration, if any; 

(h) foi the definition of the powers of the Committee and the 
Secietary in lespect of the appointment, promotion and dis- 
missal of officers and seivants of the Committee, and in 
respect of the creation and abolition of appoinfments of 
such olhceis oi servants; 

(1) for the legiilation of the grant ot pay and leave to officeis utid 

sers'ants of the Committee, and the payment of leaie allow- 
ances to such olfieers and sen ants, and the remuneration to 
be paid to any person appointed to act foi any officer or 
servant to nliom leave is granted; . 

’ Rub). b\ the O for “ G. G. iii C.” 

* Sub<>. by tbe A O for “ Garette of Indi.s ”, 

• Tns by tho A O 

' For sMcIi rules, trr Gorj It ami 0 , Vnl. V, p yiH. 
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(;) for the legulatiou ol the payment of pensions, giatuities, 
compassionate allowances and travelling allowances to 
officer^ and &eivants of the Committee, 

(/.) for prescribing the establishment and muintenauco of a provi- 
dent fund for the officers and seivants of the Committee, and 
for the deduction of enhscriptiong to such provident fund 
fiom the pa^ and allowances of such officers and servants, 
other than Government servants whose aemces have been 
lent or transferred to the Committee; 

(f) foi piescribmg the pieparation of budget estimates of the 
annual receipts and expenditure of the Committee and of 
supplementary estimates of expenditure not included in the 
budget estimates, and the manner in which such estimates 
shall be sanctioned and published, 

(m) foi defining the powers of the Committee, the Standing 
Finance Sub.Committee, if anj. the President and the 
Secietary, respectively, in regaid to the expenditure of the 
funds of the CoiuiniUee, whether provision has or has not 
been made in the hudget estimates or by reapproprietioo 
loi such expendituie, and in regard to the reappropnotjon 
of estimated saiings m the hudget estimates of expenditure; 
(n} for prescribing the maintenance of accounts of the receipts 
and expenditure of tlie Committee and pioviding for the 
audit of such accounts: 

(0) for prescribing the manner in which payments are to be made 

by or on behalf of the Committee, .ind tlie oflicors by whom 
ordeis foi making deposits or insestments or for with- 
diawals ol disposal of the funds of the Committee shall he 
signed ; 

(p) for determining the ciiMody iu which the current account of 
the Committee shall Ik* kept, and the bank or banks at 
which surplus iitoiiies 'at the credit of the Committee may 
be deposited at inteieM, and the conditions on which such 
monies may be otheiwise invested; 

(?) piescribing the piepniatlon of n statement showing the 
sums allotted to Piovineial Departments of Agriculture or 
institutiens not under the direct control of the Committee 
for expendituie on Te«e.ircli, the actual expenditure in- 
cm red, the outstanding liabilitie'*, if any, and the disposal 
of unexpended Iwlaiiees at the end of the year; 

(r) the assessment, levy, and payment of the cotton cess in respect 
of lotton expnrttal by ven 'for by land]; and 

(1) any other matter which is to lie or may Ik* prescribed. 


‘ Ins. liy the Tndi.in Cotton C*'***. (Amendment) Act, I'rjj of IWl), a. 5. 
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16. The Committee may, with the previous sanctioa of the ^[Central 
Government], make rules* consistent with this Act and with any rules 
made under section 15 to provide for all or any of the following matters, 
namely : — 

(a) for the appointment of a Standing Finance Sub-Committee and 
the delegation thereto of any powers exercisable under this 
Act by the Committee; 

(5) for prescribing the method of appointment, remo\al and 
replacement and the term of office of members of the Stand- 
ing Finance Sub-Committee, and for the filling of vacancies 
therein ; 

(e) for the appointment of the dates, times and places for meet- 
ings of the Committee and the Standing Finance Sub-Com- 
mittee, and for regulating the procedure to be observed at 
such meetings, 

(d) for determining the circumstances in which security may be- 

demanded from officers and servants of the Committee, and 
the amount and nature of such security in each case; 

(e) for determining the times at which, and the circumstances in- 

which, payments may be made out of the provident fund 
and the conditions on which such payments shall relieve 
the fund from further liability; 

(/) for determining the contribution, if any, payable from the 
funds of the Committee to the provident fund; 

(ff) for regulating generally all matters incidental to the provident 
fund and the investment thereof; 

(?i) for defining the powers and duties of the Secretary of the 
Committee. 

17. All rules made under section 15 or section IG shall be published- 
in the ’[Official Gazette] and, on such publication, shall have effect as 
if enacted in this Act. 


THE INDIAN OFFICIAL SECRETS ACT, 1923. 


PjlEAMntE. 


CONTENTS. 


Sections. 

3. Short title, extent and application, 
definitions. 


3. Penalties for spying. 


‘ Subs, by the A. O. for “ G. G. Jn O." 

* For such rules tee Cen, R. A O., Vol. V, pp. 

• Sobs, by the A. O. for Gazette of India ”. 


327-336. 
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Sections. 

4. Commnuications Trxth foreign agents to be evidence of commis- 

sion of certain offences. 

5. ‘Wrongful communication, etc., of information, 

C. ‘Dnautliorised use of uniforms; Lilsification of reports, forgery, 
personation, and false documents. 

7. Interfering with ofBcers of the police or members of His Majesty’s 

forces. 

8. Duty of giving information as to commission of offences. 

9. Attempts, incitements, etc. 

10. Penalty for harbouring spies. 

11. Search -warranta, 

12. Power to arrest. 

13. Bestriction on trial of offences. 

14. Exclusion of public from proceeding- 

15. Offences hy companies, etc. 

16. IJRepeaUd.'] 


Act No XIX of 1923 ’ 


{2n(l April, im ] 


An Act to consolidate and amend the law in British India 
relating to official .secrets. 

Whehsas the law in British India relating to official seciets is at 
present contained in two Acts of the Governor General in Council, 
XV of 1889. namely, the Indian Official Secrels Act, 1889, and the Indian Official 
V of 1904. Secrets (Amendment) Act, 1904, and one Statute of Parliament, namely, 
1 & 2 Geo. the Official Secrets Act, 1911. and 
V, c. 28. 

1 & 2 Geo WherE4S the Official Secrets Act, 1911, lias been amended by the 


l6 A ll Geo. 
V, c. 76. 


Official Secrets .let, 1920, which Statute applies to the United Kingdom 
and to certain British possessions, but not to British India; and 

Whereas it is expedient that the law relating to official secrets in 
British India should be consolidated and amended; 

It IS hereby enacted as follows: — 

1. (i) This Act mar l>e called the Indian Official Secrets Act, 1923. Fbort title, 
(2) It extends^ to the whole of Biitish India, and applies also — 

to all subjects of His Majesty and servants of the Crou-n 
within ^[any Indian State]; and 


‘ For Statement of Objects and Reasons, see Gasette of India, 1922^ Pt. V, 
p 210; nml for Report of Select Committee, see ibid., 1923, Pt. V, p 61. 

*The .Act has b«n extended to British Balnchistan be Chief Oommissioner's 
Notification No. 227-,!., dated 15th M*v 1923, see p 244 of Baluchistan Local P.nles 
and Orders 

• Subs, by the .A. 0. for “ the dominions of Prince* and States in India in 
nlh.snce with His Jlniestv”. 
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(6) to all Indian aubjects of His itajesty without and beyond 
Biitish India. 

Deftoitioos. 2. In this Act, unless there is anything lepuguant in the subject or 
contest, — 

(ij any leference to a place belonging to His ilajesty includes 
a place occupied by any depaitment of the Goveniment, 
whether the place is or is not actually vested in His 
ilajesty; 

references to a department of the Government include the 
departments of any Government in Biitish India and any 
department of the Crown Representative, and include also 
the Federal Railway Authority;] 

(2) expressions referring to communicating or receiving include 

any communicating or leceiving, whether in whole or m 
part, and whether the sketch, plan, model, article, note, 
document, or information itself or the substance, effect or 
description thereof only be communicated or received; ex- 
pressions referring to obtaining or retaining any sketch, 
plan, model, article, note or document, include the copying 
or causing to be copied of the whole or any part of any 
sketch, plan, model, article, note, or document; and ex- 
piessions leferring to the communication of any sketch, 
plan, model, article, note or document include the transfer 
or tiausmission of the sketch, plan, model, article, note or 
document. 

(3) “ document ” includes part of a document; 

(4) “model” includes design, pattern and specimen; 

(J) “ inmntions of war ” includes the whole or any part of any 
ship, submarine, aircraft, tank or similar engine, arms and 
ammunition, torpedo, or mine intended or adopted for use 
in war, and any other article, material, oi device, whether 
actual ot pioposed, intended foi such use; 

(fi) “ Office under His Majesty ” includes any office or employ- 
ment in or under any depaitment ot the Governmeut or of 
the Government of the TTnited Jliiigdom or of any British 
po»sessiou : 

^7) “ photograph *’ includes an undeveloped film or plate; 

(5) “ prohibited place ” means — 

(a) any work of defence, arsenal, naval, military or aii force 
estahlisbment or station, mine, minefield, ramp, ship 
or aiicraft belonging to, or occupied by or on behalf 
of, nis Majesty, any militan* telegraph or telephone 
M) helonging or occupied, any wireless or signal station 
OI office **0 belonging or occupied and any factory, dock- 


the A. O 
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yawl or other place so belonging or occupied and u«ed 
for the puipose of building, repairing, making or storing 
any munitions of nar, or any sketches, plana, models or 
documents relating thereto, or for the purpose of setting 
any metals, oil or niiiierals of use in time of war; 

[h] auy place not belonging to Ills Majesty where any muni- 
tions of uar or an\ sketches, models, plans or documents 
lelating thereto, are being made, lepaired, gotten ot 
stoied undei eoiituct with, oi n*(h any person on behalf 
of, Ills Jlajesty, oi otheiuise on behalf of His ilajestj*, 
(c) any place belonging to oi used lor tlie puipose ot His 
Majesty which is foi tlie time being declared In the 
'[Ceiitial Government], by notification in the ^[Official 
Gazette], to be a prohibited phice foi tlie pmpO'Cs of 
this Act on the giouud that inloimation with ie-*pect 
theieto, 01 daimige thereto, nould be ii'ctul to ati enemv, 
and to which a copy of the notification in respect theieof 
lias been aifised in I.nglish and in the lernRCular of the 
locality ; 

(cZ) any railway, load. war oi <•haunel, or other iiiean-^ of 
commumcatioii by land or n.itei {including nnv works 
or structuies being part theieof or connected therewith) 
01 any place used foi gas, water or electricity ^oiks or 
otliei uorks foi purposes of a public character, or any 
place where any nuinitiims of war oi any sketche^. tnodels, 
plaIl^, 01 documents lel.iting tbcieto, are bring iiimie, 
repaiied or stored othersvise tlian on behalf ol His 
Majesty, uhich is for the time being declared by the 
*rCentral Go\enimeot], by notification in the "[Official 
Gazette], to be a pioliibited place for the j>urpo«e3 of 
this Act on the ground that information with respect 
theieto, or the destruction or obstruction thereof, or inter- 
feieuce therewith, would he u«e£ul to an enemy, and 
to which a ropy of the notification in respect thereof 
has been affixed in Tlnglish and in the vernacular of 
the locality; 

(5) " sketch ” includes any photograph oi other mode of repre- 
senting any place or thine; and 

(70) “ Rupeiintendent of Polite ” includes any police officer of a 
like Ol superior rank, and any per«<m upon whom the powers 
of a Superintendent of Police are for the purpo-es of this 
Act confeired by the ‘[Centra! Go'ernuient] • *. 

* RuVs by the A O for “ C. G. is C.” 

' b\ tlie A O. fer ‘‘Gantte of Tndn ”, 

• Tlio wnrd% “ or anv I,. G.” rep 1' t‘'e A. O 
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3. (1) If any person for anj' purpose prejudicial to tie safety op 
interests of tlie State — 

(a) approaches, inspects, passes over or is in the vicinity of, or 
enters, any prohibited place; or 

(&) makes any sketch, plan, model, or note which is calculated 
to be or might be or is intended to be, directly or indirectly, 
useful to an enemy; or 

(c) obtains, collects, records or publishes or communicates to any 
other person any secret official code or pass word, or any 
sketch, plan, model, article or note or other document or 
information which is calculated to he or might be or is 
intended to be, directly or indirectly, useful to an enemy; 
he shall be punishable with imprisonment foi a term which may extend, 
where the offence is committed in relation to any work of defence, 
arsenal, naval, military or air force establishment or station, mine, 
minefield, factory, dockyard, camp, ship or aircraft or otherwise ia 
relation to the naval, military or air force affairs of His Majesty or in 
relation to any secret official code, to foniteen years and in other cases 
to three years. 


(2) On a prosecution for an offence punishable under this section 
with imprisonment for a terra which may extend to fourteen years, it 
shall not be necessary to show that the accused person was guilty of any 
particular act tending to show a purpose prejudicial to the safety or 
xnteiests of the State, and, notwithstanding that no such act is proved 
against him, he may be convicted if, from tlie circumstances of the case 
or his conduct or his known charactei as proved, it appears that his 
purpose was a purpose picjudicial to the safety or interests of the State; 
and if an}' sketch, plan, model, article, note, document, or information 
1 elating to or used in any prohibited place, or relating to anything m 
such s place, or any secret official code or pass word is made, obtained, 
collected, recorded, published or communicated by any peison other 
than a person acting under lawful authority, and from the circumstances 
of the case or his conduct or his known character as proved it appears 
that his purpose was a purpose prejudicial to the safety or interests of the 
State, such sketch, plan, model, article, note, document or information 
shall be presumed to have been made, obtained, collected, recorded, 
published or communicated for a purpose prejudicial to the safety or 
interests of the State. 


4. (f) In anv proceedings against a person for an offence under 
section 3, the fact that he has been in communication with, or 
attempted to communicate with, a foreign agent, whether within or 
without British India, shall be relevant for the purpose of proving that 
lie ba-s, for a purpose prejudicial to the safety or interests of the State, 
obtained or attempted to obtain information which is calculated to be or 
might be. or i« intended to he, directly or indirectly, useful to on enemy. 
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{2) For the purpose of this section, hut mthout prejudice to the 
generality of the foregoing proTision, — 

(a) a person may he presumed to have been in communication 
with a foreign agent if — 

(i) he has, either within or without British India, visited 

the address of a foreign agent or consorted or associated 
with a foreign agent, or 

(ii) either within or without British India, the name or addiess 

of, or any other information regarding, a foreign agent . 
has been found in his possession, or has been obtained 
by him from any other person, 

(h) the expression “foreign agent ” includes any person nho is 
or has been or iii lespect of whom it appears that there 
are reasonable grounds for suspecting him of being or 
I having been employed by a foieign power, either directly 

or indirectly, for the purpose of committing an act, either 
within or without British India, prejudicial to the safety 
or interests of the State, or who has or is reasonably 
suspected of basing, either within or without British India, 
committed, or attempted to commit, such an oct in the 
interests of a foreign power; 

(c) any address, whether within or without British India, in 
respect of which it appears that there are reasonable grounds 
for suspecting it of being an address used for the receipt 
of communications intended for a foreign agent, or any 
address at which a foreign agent resides, or to which he 
resorts for the purpose of giving or receiving communi« 
cations, or nt which he carries on any business, may he 
presumed to be the address of n foreign agent, and com- 
munications addressed to such an address to be communica- 
tions with a foreign agent. 

5. (I) If any person having in his possession or control any secret Wrongful 
ofEciol code or pass word or any sketch, plan, model, article, note, 
document or information which relates to or is used in a prohibited place infonji»uon. 
or relates to anything in such a place, or which has been made or 
obtained in contravention of this Acf, or which has been entrusted in 
confidence to him by any person hrdding office under His Majesty, 
or which he has obtained or to Trliich be has had access owing to his 
position as a person who holds or lias h«>Jd office under His Majestv, 
or as a person who holds or has held a eontrart made on behalf of ifis 
Majesty, or os a person who i« or ha« Iwn employed under a person 
who holds or has held «uch an office Or contract — 

(n) wilfully communicates the code of pass word, sketch, plan, 
model, article, note, document or information to any person 
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otliei than a person to whom he is authoiiaed to conimuui- 
cate it, or a Couit of Justice or a person to whom it is, 
lu the iiiteiests of the State, his duty to communicate 
jt; or 

(b) uses the infonnation in his possession for the benefit of any 

foieigu power or in any other manuei piejudicial to the 
safety of the State; or 

(c) retains the sketch, plan, model, article, note or document in 

his jiossession or contiol when he has no right to retain 
it, or when it is contrary to his duty to retain it, oi wilfully 
fails to comply uitli all diiections issued by lawful authority 
with legard to the return or disposal thereof; or 

(d) fails to take leasonable care of, or so conducts himself os to 

endanger the safety of, the sketch, plan, model, article, 
note, document, secret official code or pass word or inform- 
atiou ; 


Unauthoris- 
ed use of 
tuuforme ; 
falsiScstion 
of reports, 
forgery, 
personation, 
%nd ffttse 
documentss 


he shall be guilty of an offence undei this section. 

{2) If any peison vohmtaiily leceives any secret official code or pass 
word 01 any sketch, plan, model, article, note, document or information 
knowing or haring leasoiiable ground to believe, at the time when he 
receives it, that the code, pass word, sketch, plan, model, article, note, 
document or information is communicated in contravention of this Act, 
he shall be guilty of an offence under this section. 

(.3) If any person Laving tu his possession or control any sketch, plaOi 
model, aiticle, note, document or infoiiuation, which lelates to munitions 
of war, communicates it, directly or iudiiectJy, to any foreign power or 
in any other mannei prejudicial to the safety or interests of the State, 
he shall be guilty of an offence undei this section. 

{4) A person guilty of au offence under this section shall he punish- 
able with impnsonmeut lor a term which may extend to two years, or 
with fine, or with both. 

0. (7) If any person for the purpose of gaining admission or of 
assisting any other person to gain admission to a prohibited place or for 
anv other purpose prejudicial to the safety of the State — 

(а) uses or wears, without lawful authority, any naval, military, 

air fotce, police or other official uniform, or any uniform 
so nearly resembling the same as to be calculated to deceive, 
or fal«ely represents himself to be a person who is or has 
been entitled to use or wear any such uniform; or 

(б) orally, or in writing in any declaration or application, or m 

anv document signed by him or on his behalf, knowingly 
makes or connives at the making of ony false statement or 
anv omission; or 
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(c) loiges, alteis, or tampers with au} passport or any naval, 
military, au fojce, police, or otBcial pass, permit, certi- 
ficate, licence, or other document o£ a similar character 
(hereinafter in this section leferred to as an official docu- 
ment) or knowingly uses or has m his possession any such 
forged, altered, or irregular official document; or 
{dj personates, or falsely represents himself to be, a person hold- 
ing, or in the employment of a person holding, office under 
His ilajesty, oi to he oi not to be a person to whom 
an official document or secret official code or pass word ha.s 
been duly issued or communicated, or with intent to obtain 
an official document, seci’et official code or pass word, 
whether for himself or any other person, knowingly makes 
any false statement; or 

(e) uses, or has m his po««ession or under his control, without 
the autbouty of the department ot the Government or the 
authorit} couceined, any die, seol or stamp of or belonging 
to, or used, made or prOMded by, any department of the 
Government, or by any diplomatic, naval, military or air 
foice authoiity appointed bj or acting under the authority 
of His Majesty, or any die, seal or stamp so nearly resembl- 
ing any such die, seal or stamp as to be calculated to 
deceive, oi counterfeits any such die, seal or stamp, or 
knowingly uses, or has in his possession or under his control, 
any such counterfeited die, seal or stamp; 
he shall be guilty of an offence under this section. 

(2) If any person for any purpose prejudicial to the safety of the 
State — 

(а) retains any official document, whether or not completed or 

issued for use, when be has no right to retain it, or when it 
is contrary to his duty to retain it, or wilfully fails to 
comply with any directions issued by an)* department of the 
Government or any person authorised by such department 
with regard to the return or disposal thereof; or 

(б) allows any other person to have possession of any official 

document issued for his use alone, or communicates any 
secret official code or pass word so issued, or, without 
lawful authority or excuse, has in his possession any 
official document or secret official code or pass word issued 
for the live of «ome person other than him«elf, or, on 
obtaininc po««e«si«m of any official document by finding or 
otherwise, wilfully fails to restore it to the per«on or autho- 
rity by whom or for whose use it was issued, or to a pnlire 
officer; or 
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(c^ without lawful authority or excuse, manufactures or sells, or 
has in his possession for sale, any such die, seal or stamp ns 
aforesaid ; 

he shall be guilty of an offence under this section. 

(3) A person guilty of an offence under this section shall be punish- 
able with imprisonment for a term which may extend to two years, or 
Tfith fine, or with both. 

The provisions of sub-section (2) of section 3 shall apply, for the 
purpose of proving a purpose prejudicial to the safety of the State, to 
any prosecution for an offence under this section relating to the naval, 
military or air force affairs of His Majesty, or to any secret official code 
in like manner as they apply, for the purpose of proving a purpose 
prejudicial to the safety or interests of the State, to prosecutions for 
offences punishable under that section with imprisonment for a term 
which may exend to fourteen j'ears. 

7. (i) No person in the vicinity of any prohibited place shall obstruct, 
knowingly mislead or otherwise interfere with or impede, any police 
officer, or any member of His Majesty’s foices engaged on guard, sentry, 
patrol, or other similar duty in relation to the prohibited place. 

(2) If any person acts in contravention of the provisions of this 
section, he shall be punishable with imprisonment which may extend 
to two years, or with fine, or with both. 

8. (i) It shall be the duty of every person to give on demand to a 
Superintendent of Police, or other police officer not below the rank of 
Inspector, empowered by an Inspector-General or Commissioner of Police 
in this behalf, or to any member of His Majesty's forces engaged on 
guard, sentry, patrol or other similar duty, any information in bis power 
relating to an offence or suspected offence under section 3 or under section 
3 read with section 9 and, if so required, and upon tender of his reason- 
able expenses, to attend at such reasonable time and place as may be 
specified for the purpose of furnishing such information. 

(2) If any person fails to give any such information or to attend as 
aforesaid, he shall be punishable with imprisonment which may extend 
to two yeare, or with fine, or with both. 

9. Any person who attempts to commit or abets the commission of 
nn offence under this Act shall be punishable with the same punish- 
ment, and be liable to be proceeded against in the same manner as if 
he had committed such offence. 

10. (I) If any person knowingly harbours any person whom he knows 
or has reasonable grounds for supposing to be a person who is about to 
commit or who has committed an offence under section 3 or under sec- 
tion 3 read with section 9 or knowingly permits to meet or assemble in 
any premises in his occupation or under Ms control any such persons, he 
<»bnll be guilty of an offence under this section. 
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(2) It shall be the duty of every person having harboured any such 
person as aforesaid or permitted to meet or assemble in any premises in 
his occupation or under his control any such persons as aforesaid, to 
give on demand to a Superintendent of Police or other police ofBcer 
not below the rank of Inspector empowered by an Inspector-General or 
Commissioner of Police in this behalf, any information in his power 
relating to any such person or persons, and if any person fails to give 
any such information, he ehall be guilty of an offence under this section. 

(3) A person guilty of an offence under this section shall be punish- 
able with imprisonment for a term which may extend to one year, or 
with fine, or with both 

11. (1) If a Presidency Magistrate, Magistrate of the first class or Search 
Sub-divisional Magistrate la satisfied by information on oath that there 
is reasonable ground for suspecting that an offence under this Act has 
been or is about to be committed, he may grant a search-warrant 
authorising any police officer named therein, not being below the rank 
of an officer in charge of a police station, to enter at any time any 
premises or place named in the warrant, if necessary, by force, and to 
search the premises or place and every person found therein, and to seize 
any sketch, plan, model, article, note or document, or anything of a 
like nature, or anything which is evidence of an offence under this ^Vet 
having been or being about to be committed which he may find on the 
premises or place or any such person, and with regard to or in connection 
with which he has reasonable ground for suspecting that an offence under 
this Act has been or is about to be committed. 

(2) "Where it appears to a police officer, not being below the rank of 
Superintendent, that the case is one of great emergency, and that in 
the interests of the State immediate action is necessary, he may by a 
written order under his hand give to any police officer the like authority 
as may be given by the warrant of a Jfagistrate under this section. 

(3) Where action has been taken hj- a police officer under sub-sec- 
tion (2) be shall, as soon es may be, report such action, in a Presidency 
town to the Chief Presidency Magistrate, and outside such town to the 
District or Sub-divisional Magistrate. 

12. Notwithstanding anything in the Code of Criminal Procedure, Powffto 
Vofisas 180S, — 

(c) an offence punishable under section 3 or under section 3 read 
with section 9 with imprisonment for a term which may 
extend to fourteen years shall be a cognizable and non- 
bailable offence; 

(6) an offence under clause (a) of suVsection (2) of section C shall 
be a cognizable and bailable offence; and 
(c) every other offence under this Act shall be a non-cognirable 
and bailable offence, in respect of which n warrant of arrest 
shall ordinarily issne in the first instance. 
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13. (i) 2so Couit (other than that ot a Magistrate of the first class 
specially empowered in this behalf In- .the ^[appropn'ate Government]) 
which IS inferior to that of a District or Presidency Magistrate shall try 
any offence under this Act. 

{2) If any person under trial before a Magistrate for an offence under 
this Act at any time before a charge is framed claims to he tried b}- the 
Court of Session, the Magistrate shall, if he does not discharge the 
accused, conimrt the case for tnal by that Court, notwithstanding that 
it IS not a case eselusivey triable by that Court, 

(J) No Court shall take cogirizarice of any offence under this Act 
unless upon complaint made by order of, or under authority from, the 
^[appropriate Government] * * or some officer empowered by the 
^[appropriate Go^elnluent] in this behalf; 

Provided that a person charged with such an offence may be arrested, 
or a warrant for his arrest may be issued and executed, and any such 
person may be remanded in custody or on bail, notwithstanding that 
such complaint has not been made, but no further or other proceedings 
shall be taken until such complaint has been made. 

(4) For the purposes of tbe trial of a person for an offence under this 
Act, the offence may be deemed to have been committed either at tbe 
place in uhich the same actually w.as committed or at any place in 
British India in which the offeudei may be found. 

*[(5) In this section, tbe appropriate Government means — 

(fl) in relation to any offences under section 6 not connected with 
a prohibited place or witli a foieign power, the Provincial 
Goveinmeiit; and 

(6) in relation to any othei offence, the Central Government,] 

14. In addition and without prejudice to any powers which a Court 
may possess to order the exclusion of the public from any proceedings if, 
in the comse of procee<ling« Irefore n Court against any person for an 
offence under this Act or the proceedings on appeal, or in the course of 
the trial of a person under this Act, application is made by the prosecu- 
tion, on tne ground that tbe publication of any evidence -to be given or 
of any statement to be made in the course pf tbe proceedings would be 
prejudicial to the .“lafely of the State, that nil or any portion of the 
public shall be excltuleil during any part of the hearing, tlie Court may 
make an order to tli.it effect, hut the passing of sentence shall in any 
case take place in public. 

15. Where the person guilty of an offence under this Act js a 
company or corporation, every director and officer of the company or 

' Subs by tbe A. 0 for " I, 0.” 

• .Siil« bv the A. O. for " G. C. in C." 

• The words " th» h G.” rep by the A 0. 

• Ins. t»y tbe A. O. 
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corporation with whose knowledge and consent the oftence was committed 
shall be guilty of the like oftence 

16. [^Reifeah."] Rep, hy the Rcpealmi/ Act, 1027 (A// of ^92?), 
4. 2 and Sch 


THE INDIAN MERCHANT SHIPPING ACT, 1923. 


CONTEXTS. 


PART i 

I.STKonCCTORY. 

Sections. 

1. Short title and commencement. 

2. Definitions. 

3. Application of Act to ships piopelle<l hs electricity or mechanical 

power. 

4. Exemption of public ships 
4A. [^Repealed."] 


PART II. 

SIaSTERS .AVI) Sfamen. 

5. Application. 

Shipping Office*. 

0. Shipping Offices. 

7. Power to ftirect that VnVmess nl «!lapping office be transacted 

at custom house office or elsewhere. 

8. Pusiness of shipping-masters. 

9. Foes to lie paid. 

10. Prohibition on taking oiber remuneration at shipping office. 

Certificate* of Competency. 

11. Certificates of competencj- to be held by officers of foreign-going 

and home-trade ships and foreign pa^enger ships. 

12. "When officer deemed duly certific.ated, 

13. Penalty for serving, etc., as a master, mate or engineer without 

a certificate. 

14. Grades of certificates of competencr. 



49G 


Merchant Shipping. 


£1923: Act XXI^ 


Sections. 

15. Examinations for certificates. 

16. Grant of certificates on passing examinations. 

17. Certificates of seirice of Naval Officers. 

18. Form of certificates. 

19. Record oi orders afiectmg certificates. 

20. Loss of certificate. 

21. Power to make rules as to grant of certificates of competency. 

22. Production of certificates of competency to shipping-master. 

Apprenticeships to the Sea Service. 

23. Application of Act XIX of 1850. 

Licences to supply Seamen. 

24. Licences to supply seamen. 

25. Penalties for engaging seamen without licence. 

26. Penalty for receiving remuneration from seamen for shipping' 

them. 


Engagement of Seamen. 

27. Agreements with crew. 

23. Form and contents of the agreement. 

29. Engagement of single seaman where agreement is made out of 

British India. 

30. Special provisions with regard to agreements with crew of foreign- 

going ships. 

31. Renewal of running agreements in certain cases. 

32. Special provisions as to agreements with crew of home-trade ship 

over three hundred tons burden. 

33. Changes in crew of foreign-going ship to be reported. 

34. Certificate as to agreement with crew of foreign-going ship. 

35. Certificate as to agreement with crew of home-trade ship. 

36. Copy of agreement to be made accessible to the crew. 

37. Alteration in agreement with the crew. 

Employment of Young Persons. 

37A. Pefinitions of “ coasting-ship ”, ” young lascar ” and " young 
person ”. 

37B, Employmeat of children. 

37C. Engagement of young persons ns trimmers or stokers. 

37D. Ifedfcal examination of young persons. 

37E. Jlnintenance of list or register of young persons in a ship. 
37F. Penalty for contravention of sections 37B, 37C and 37D. 

37G. Penalty for false representation by parent or guardian. 
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Sections. 

37H. Penalty for failure to produce medical certificate for inspection. 
371. Penalty for failure to keep or produce for inspection a register 
of young persons. 

37J. Power to make rules. 

Engagement of Lascars hg Masters of Foreign Ships. 

38. Engagements between masters of foreign ships and lascars or 

native seamen. 

39. Penalty for master of foreign ship .illegally engaging native 

seamen. 

40. Power to prohibit engagement of natiie seamen. 

41. Power to board Pntisli ships and imisler seamen. 

Discharge of Seamen. 

42. Discharge before shipping-master. 

43. Certificate of discharge and return of certificate to officer on 

discharge ' 

4dA. Certificate as to work of seaman. 

payment of 

44. Master to deliver account of wages. 

45. Deductions from wages of seamen. 

40. Payment of wages before shipping-master. 

47. Time of payment of wages. 

48. Settlement of wages. 

49. Decision of questions by shipping-masters. 

50. Power of shipping-master to require production of ship’s papers. 

51. Dote of exchange for payment of seamen in British Indian money. 

Advance nnd .4llotwif«t of ^ages. 

52. Advances and allotments. 

53. Begulations as to allotment notes. 

54. Payment of sums allotted 

' Eights of Seamen in respect of Wages. 

55. Bight to wages and provision*!. 

50. Bight to recover wages ond salvage not to be forfeited. 

57. "Wages not to depend on freight. 

5S. Wages on termination of service by ivreck or illne<g. 

5S.\. Special provision for ship-wrecked lagcars. 

59. Wages not to accrue during refusal to work or imprisonment. 

00. Power to deduct from wages cost of procurin? conviction. 

Cl. Compensation to seamen. 

62. Bestriction on sale of and chaise upon wages. 
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Mode of recovering wages. 

-Sections. 

f)3. Summary proceedings for wages. 

04. Hestiiction ou suits for wages. 

GD. Hemedies oi masters for wages. 

Property of deceased Seamen. 

GG. Master to take charge of the effects of deceased seamen, 

G7. Disposal of propeily of seamen who die during the vo 3 ^ge. 

68. Penalty foi non-compliance with provisions as to property of 
deceased seamen. 

G9. Payment ovei property of deceased seamen by shipping-master. 

70. Disposal of unclaimed property of deceased seamen. 

Distressed Seamen. 

71. Relief of distiessed seamen to whom Jleichaut Shipping Acts 

apply. , 

72. Recovery of wages, etc., of distressed seamen under the Mer- 

chant Shipping Acts. 

Dchef of distressed Seamen to uhoin the Merchant Shipping 
Acts do not apply. 

'73. Provisions of the Act not to apply to seamen or apprentices to 
whom the Merchant Shipping Acts apply. 

74. Relief of distressed seamen at British Indian poits. 

75. Distressed seamen to be sent home on board British ship wanting 

seamen to make up its crew. 

76. Xame and other particulars with regard to .ceamen to he endorsed 

on agreement of British ship. 

'77. Master of British ship compelled to convey and give subsistence 
to such seamen. 

78. Conditions under which master may claim payment. 

79. "Wages and expenses incurred in respect of distressed seamen to 

he charged on ship to which they belong in certain cases. 

80. Mode of recovering siich wages and expenses. 

81. Central Government may authorise persons to recover same. 

82. Board of Trade may recover such amount from master or owner 

in certain cases. 

8.7. What shall he evidence of distress and expenses incurred. 

84. Power of Central Government to make rules, 

Proi'isions^ TleaUh and Accommodation. 

8^. Complaints ns to provisions or wnter. 

86 Allowance for short or had provisions. 
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Sectio>'s. 

87. Medicines to be piovided and kept on boaid certain ships 

88. "Weights and measures on board. 

89. Expenses of medical attendance m case of illness. 

90. Accommodation for seamen 

91. Inspection of provisions, water, medicine? and appliances, weights 

and measures and accommodation. 

Facilities for making Complaints. 

92. Facilities for making complaints 

Protection of Seamen from Imposition. 

93. Assignment or sale of salvage invalid. 

94. No debt exceeding three rupees lecoverable till end of vovage. 

95. Penalty for overcharges by lodging-house-keepers. 

96 Penalty for detaining beainen’s effects 

97. Penalty for solicitations by lodging-house-keepers 

98. Penalty for being on Ixiaid ship without permission before seamen 

leave. 

Provisions as to Discipline. 

99. Misconduct endangering life or ship 
100 Desertion and absence without leave 

101. Conveyance of deserter or imprisoned seaman on boaid «hip. 

102. Power to Court to order offender to be taken on board ship 

103. General offences against discipline 

104. Penalty for fal«e statement ns to last ship or name 

105. Entrs’ of offences in ofRcial log. 

lOG Report of desertions and absences without leave. 

107 Entries and certifioates of desertion abroad. 

108 Facilities for proving decertion in proceeding for forfeiture of 

wages 

109. Application of forfeitures. 

110. Decision of questions of forfeiture and deduction in suits for 

wages. 

111. Ascertainment of amount of forfeiture out of wage*. 

112. Payment of fines imposed under agreement to shipping-master. 

113. Penalty for enticing to desert. 

114. Penalty for harbouring deserters. 

115. Penalty on stowaways nnd discipline of stowawavs and seamen 

carried under compulsion. 

116. Procedure where seaman or apprentice not shipped in British 

India is imprisoned on complaint of master or owner. 

117. Power to send on Iward seaman or apprentice not shipped in 

British India who is undergoing imprisonment. 

118. On change of master, documents to be handed over to surressor. 
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Leaving Seamen or Apprentica in British India. 

Sections. 

110. Discharge or leaving behind in British India of seamen or 
apprentices not shipped in British India. 

Official Logs. 

120. Official logs to be kept and to be dated. 

121. Entries required in official log-book. 

122. Offences in respect of official logs. 

123. Deliverr of official logs to shipping-masters. 

124. Official logs to be sent to shipping-master in case of transfer o£ 

ship and in case of loss. 

PART III. 

Passenger Snirs, 

Survey of Passenger Ship. 

125. Is'o steara-ship to carry passengers without a certificate of survey. 
12G. Power for Central Government to exempt certain steam-ships. 

127. No port-clearance until certificate of survey produced. 

128. Power to detain steam-ship not having certificate of survey. 

129. Appointment of surveyors and ports of survey. 

130. Powers of surveyor. 

131. Fees in respect of surreys. 

132. Power for Central Govemmenl to direct that two surveyors be 

employed. 

133. Division of duties when two surveyors employed. 

134. Declaration of surveyor. 

135. Sending of declaration by owner or master to Central Government. 
I3C. Grant of certificate of survey by Central Government. 

137. Power for Central Government to order a second snrvey. 

138. Duration of certificates of survey. 

139. Cancellation or suspension of certificate of survey by Central 

Government. 

139A. Alterations in steam-ships subsequent to grant of certificate 
of survey, and additional surveys. 

140. Power to require ‘delivery of expired or cancelled certificate of 

survey. 

141. [Repealed'^ 

142 Certificate of survey to be affixed in conspicuous part of steam- 
ship. 

14.3 Penalty for carrying passengers in contravention of the Act. 

I43A Prohibition of carriage of dangerous cargo. 
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Sections. 

144. Steam-sliips with foreign certihcates of survey or certificates of 

partial survey. 

145. Power for Central Government to make rules as to surveys. 
145A Power of Central Government to make rules as to safety of life. 


146 


Provisions in case of urecK of ship carrying steerage 
passengers. 

[Repealed ] 


PART IV. 


TJnberthed Passenger Ships and Pilgrih Ships 

147. Application of Part. 

148. Power to exempt ship from provisions of Pan IV 

149. Definitions. 

General provisions as to Unhcrthed Passengei and 
Pilgrim Skips. 

150. Places appointed by the Government. 

151. Notice to be given of day of sailing. 

152. Power to enter on and Inspect ship. 

153. Ship not to sail without two certificates. 

154. Contents of certificate A. 

155. Contents of certificate B. 

156. [Repealed.^ 

157. Grant of certificates. 

168. Substitute for certificate A. 

159. Survey of ship. 

160. Discretion as to grant of certificate. 

IGl. Copy of certificates to be exhibited. 

162. Penalty for ship unlawfully departing or receiving passengers 

on hoard. 

163. Penalty for opposing entry on, or inspection of, ships. 

164. Penalty for not exhibiting copy of certificates. 

165. Penalty for fraudulent alteration in ship after certificate obtained. 

166. ' Penalty for failing to supply unberthed passengers or pilgrims 

with prescribed provisions. 

167. Penalty for having excessive number of passengers on board. 

168. Penalty for landing unberthe’d passenger or pilgrim at a place 

other than that at which he has contracted to land. 

169. Penalty for making voyage in contravention of contract. 

170. Information to be sent to ports of emKarkation and di'charge 

171. Report of Consul. 

172. Authrority to institute proceedings for penalties. 

173. Appointment of officers 
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Special Provisions relating to Unherthed Passenger Ships. 
Sections. 

174. Definitions. 

175. Poner to declare what shall he deemed “ seasons of fair weather ", 

“ seasons of foul weather ", and " long voyages " and " short 
voyages 

17C. Space to be available for passengers. 

177. Ship taking additional passengers at intermediate place. 

178. Deaths on voyage. 

179. Space to be available for passengers. 

180. Statements concerning passengers. 

181. Deaths on voyage. 

182. Ship taking additional passengers at intermediate place. 

IS-S. Certain ships to be propelled bj’ steam. 

184. Certain ships to carry medical oflScer. 

185 to 188. [Repe<iled.'\ 

189. Penalty for not complying with requirements as to statements 

conreimng passengers and certain other matters. 

190. Penalty for bnngiog passengers from foreign port in excess of 

autliorised number. 

191. Power for Central Government to make rules. 

192. Power to prescribe space to be available for passengers. 

Special Proristotis regarding Pilgrim Ships. 

193. Space to be provided for pilgrims. 

194. Disposal of pilgrims’ baggage. 

19.') ITospita! accommodation. 

190. Statement concerning pilgrims to be delivered before ship departs. 
197. Deaths on voyage. 

195. Pilgrim ship taking additional pilgrims at intermediate place. , 

199. .Statement concerning pilgrims to be delivered before pilgrims 

disembark in British India 

200. Pilgrim ships to be jwopelled piincipally by steam and to be of 

certain tonnage and steam-power. 

201. Certain pilgrim ships to cariy medical officers and attendants. 

202. Medical officers’ diaries and reports. 

20.3. Pilgrim ships to touch at Aden on the outwnid voyage. 

204. [Repealed.^ 

201. Bond where pilgrim ship proceeds on outward voyage. 

20C. Jfedlcal inspection and permission required before embarkation 
of pilgrims. 

207. Sfediral inspection after eml>arLa(inn in certain eases. 

208. Medical inspection of women. 

208.^. Conditions for securing return passages for pilgrims. 

20SB. Issue or production of tickets. 



1923: Act XXL] 


Merchant Shipping. 


603 


Sections. 

20SC. Itefund of deposits and passage-money 

209. Unclaimed deposits and passage-money to lapse to Government 
209A. Cost of return journey of pilgrims on ships other than those 

for which return ticket is asTiilable. 

209B. Notice of sailing of pilgrim ship. 

209C. Compensation for delay m sailing. 

209D. Substitution of ships. 

210. Sanitary taxes payable by master of pilgrim ship. 

211. Penalty on master for not complying with !equiicment-> to 

statements concerning pilgiiras and certain othei matters. 

212. Penalty on master or medical officer of pilgrim ship disobeying 

rules under this Act 

213. Power for Central Government to make rules. 


PART V. 

Satett 

213A. Definition. 


VrextnUon of Collisions. 

214. A]i]iouitiiient of inspectors of lights and fog-signals 

216. Kotice of deficiency to be given to master or onnci bv such 

inspectors. 

21G. Ship not to he cleared by Cu«toi»s-colleetor till inspector eeitifiei 
it is properly provided witb lights, etc. 

T/ife-inving Appliances. 

216A. Power of Central Government to make rules as to litp-waviiig 
* nppHanees. 

21GB. Inspection of provision of life-saving appliances. 

IaioiI TAnes, ' 

217. Operation of provisions relating to load lines. 

218. Ships exempt from provisionn lelating to load lines. 

219. Power of Central Government to make rules as to load lines. 

220. ifniking of deck line and load lines. 

221. Submersion of load line. 

222. Offences in relation to marks. 

223. Inspection of sbips with respect to load lines. 

Certificatei.. 

22t. Issue of load-line certificates and effect thereof. 

224A. Unration, renewal and cancellation of certificates. 



504 


Merchant Skipping. 


[1923 : Act XXI- 


Sections. 

224B, Ships not to proceed to sea -without certificate. 

224C. Publication of load-line certificate and particulars relating to- 
depth of loading. 

224D. Insertion of particulars as to load lines in agreements -with crew. 

Special provisions as to ships not registered in British 
India. 

224£. Load-line certificates of ships not registered in British India. 

224F. Inspection and control of ships not registered in British India. 

224G. Certificate of ship not registered in British India to be pro- 
duced to Customs. 

224H. Marking of deck line and load lines of ships not registered 
in British India. 

2241. Submersion of load line of ships not registered in British India. 

224J. Inspection of ships not registered in British India. 

224K. Load-hne certificates of ships not registered in British India. 

224L. Certificates to be produced to Customs by ships not registered- 
in British India. 


Loading of Timber. 

224M. Power of Central Gorernment to make rules as to timber cargo. 


Grain Cargoes. 

225. Stowage of cargo of gram, etc. 

22G Penalty for improper stowage of such cargo. 

Subdivision Load Lines. 

227. Submersion of subdivision load lines in case of British passenger 

steamer registered in British India. 

228. Application of section 227 to steamers not registered in British 

India. 

Unseaieorthy Ships. 

229. Everv person sending unseaworthy ship to sea liable to penalty.. 

230. "Dnseaworthy ships, 

231. Obligation of owner to crew with respect to seaworthiness. 

Detention of un*nfe ships hy the Central Government. 

2-32 Power to detain unsafe ship and procedure for detention. 
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Costs of DetenUon and Damages incidental thereto. 

Sections. 

233. Liability^ of Central Government for costs and damages when ship 

wrongly detained. 

234. Liability of ship-owner for costa when ship rightly detained. 

235. What included in costa of detention and survey. 

236. Power to require from complainant security for costs, etc. 

237. Costs, etc., payable bj’ Central Government recoverable from 

complainant. 

238. Application to foreign ships of provisions as to detention. 

239. Delegation of powers to Port Commissioners, etc 

Installation of Wireless Telegraphy 

240. Commencement. 

241. [Repealed.'\ 

242. Wireless telegraphy requirements 
242A. Wireless direction-findiDg apparatus. 

242B. Wireless telegraph log. 

243. Appointment and powers of wireless telegraphy inspectors 

244. Application to ships other than British ships registered in British 

India. 

245. Power to make rules. 

Signalling Lamps. 

245A. Signalling lamps. 

Safety Certificates, Radio-telegraphy Certificates and 
Exemption Certificates. 

245B. Operation of provisions relating to Safety Certificates and Ex- 
emption Certificates. 

2450. Safety Certificates and Qualified Safety Certificates. 

245D. Safety Radio-telegraphy Certificate. 

245E. Exemption Certificate. 

245F. Duration of Certificates. 

245G. Issue of Certificates to ships of foreign countries. 

245H. Prohibition on proceeding to sea without certificates. 

2451. Recognition of certificates issued outside British India. 

245J. Power of Central Government to make rules as to certificat<»3. 
245K. Application of sections 139, 139A, 140 and 142 of Act to certi- 
ficates. 

245L. Issue hy Foreign Government of certificate to ships reiistered 
in British India. 

245Jr. Detention of foreign ships in eases cot referred to in section 

23S. 
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PART V-A. 

XAVlGATIOir. 

Sectioxs. 

245X. Method of giving helm orders. 

2450. Duty to report danger** to navigation. 

245P. Obligation to rendei assistance on receiving signal of di.stress, 
245Q. Power ot Cenlial tjoveriiment to iii.ike rules ns to signals. 


PART VI. 

SpECIAI. SlIIPI’ING IXdUIKtUS AXI) COURTS. 

24G. Shipping casualties and report tbeieof. 

247. Report of shipping casualties to Central Govenmient and to 

ProA-incial Government. 

248. Application to Court for a formal investigation. 

249. Court empowered to make foiinal investigation. 

260. Power for Court of Investigation to imiuire into rhaiges against 
masters, mates and engineers. 

251. Power for Central Goveriinieiit to diiect investigation into 
charges of incompeteiiry oi misconduct. 

262. Person accused to be lieard. 

253. Powers of Courts as to esidence and regiihation of pioreedhigs. 

254. Assessors. 

255. Power to arrest witnesses and cause enfiy and detention of 

vessels. 

25G. Power to commit for trial and bind o\er witnesses. 

2.57. Report bv Court to Ceiitml Governineiit ami to l*rn\inrial Gov« 
ernment. 

Ssxitprnsinii nntl rnnrrlhtfltw of Crrt!fSrtitcc nnrl i/ntnt of 
frtth C rrfifinitr*. 

25S. Saving of power to ranrel and suspend rerfifirates anil remove 
ninster under Knglisli Acts. 

2.59. Power to issue local rerlifirates in lieu of ranrelled or suspended 
certifirates. 

SCO. Power for Central (loverninent to suspend or ranrel l•erHfieafe5 
in certain eases. 

201. [Ilepenlcfl'l 

202 Report to Hoard of Trade. 

209 Power In revoke canrellnlioii or sus|)eiisinn and erant new 
certificate. 
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Sections. 

2G4 Power of Couit of luTestigatioa or Inquiry as to certificates 
granted by the Central Gorernment. 

265. Power to remove master and appoint a new master. 

266. Delivery of certificate cancelled or suspended. 

Investigalions into Explosions. 

267. Power to investigate causes of explosions on board steam-ships. 

Courts of Survey. 

268. Constitution of Court of Survey. 

269. Powers and procedure of Court of Survey. 

270. pQuer of Central Govermnent to make rules with respect to Court 

of Survey. 

Scientific Referees. 

271. Eeference in difficult cases to scientific persons. 

PAKT VII. 

■\VkICK and SAtVlOE. 

272. “ Wreck” defined. 

273. Appointment of receivers. 

274. Buies to he observed by persons finding uTeck. 

275 Government or person finding wreck entitled to salvage, 

270. Notice to be given by leceiver. 

277. Wieck may in certain ca^s be sold. 

278. Pioceeds bow applied. 

279. Savings. 


PABT VHI. 

Leg 11. PBocEEmNCS. 

280. Ceitain persons to be deemed Public Seivants. 

281. Juiisdiction of Magistrates. 

282. Place of trial of the offender. 

283 Depositions to be rcieived in evidence vlien witne^'cs cannot 
be produced. 

2S4. P.nforciiig detention of ship. 

285. Ticvy of wages, etc., by distress of mn\rable property. 

286. Levy of wages, fines, etc., by distress of ship. 

287. Service of document*. 

288. Application of fines. 
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Sections. 

24oN. Hethod of giving helm orders. 

2450. Duty to report dangers to navigation. 

245P. Obligation to reiulei assistanre on receiving signal of distress. 
245Q. Power of Cential (ioveininent to ni.ike niles as to signals. 


PART VI. 

Special Siiivpinc. Inogikies .rxD Couets. 

24G. Sbipping casualties and leport thereof. 

247. Report of shipping casualties to Cenfial Oovernuient and to 

Provincial Government. 

248. Application to Court foi a formal investigation. 

249. Court empowered to make formal investigation. 

250. Power for Court of Investigation to inquire into charges against 

masters, mates and engineers. 

261. Power for Central Government to diiect investigation into 
charges of mcompeteuey or ini.sconduct. 

252. Person accused to be heard. 

253. Powers of Courts as to evidence and regulation of proceedings. 

254. Assessors. 

255. Power to arrest witnesses and cause entiy and detention of 

vessels. 

2oC. Power to commit for trial and bind over witnesses. 

257. Report bv Couit to Cential Government and to ProMnci.al Gov« 
emment. 


Sufpcns^on anti ranrcllatioii of Cerfiftrntn anti i/rant •>/ 
frr*h C erttfirofr*. 

25S. Saving of power to raneel and suspend certificates and remove 
master under English Acts. 

259 Power to issue local certificates in lieu of cancelled or suspended 
certificates. 

2C0. Power for Centr.il Oovernment to suspend nr cancel certificates 
in certain cases. 

2fil. [7?cpcfl?rd.3 

2fi3 Report to Board of Trade. 

2G.'l Power to revoke cancellation or suspension and jrrant new 
certificate. 
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Sections. 

264. Powej of Court of luvcstigation or Inquiry as to certificates 

granted ty the Cential Government. 

265. Powei to remove master and appoint a new master. 

266. Delivery of certificate cancelled or suspended. 

Inveatigntions into Explosions 

267. Power to investigate causes of explosions on board steam-sliips. 

Cotirfs of Survey. 

268 Constitution of Couit of Survey. 

269. Powers and procedure of Court of Survey. 

270. Pouer of Central Government to make rules with respect to Court 

of Survey. 

.Scientific licferees 

271. Reference in difficult cases to scientific persons 


PART VII. 

WllKClv .\KI> SaLVSOE 
J72. “ Wieck ” defined. 

273. Appointment of receivers. 

274 Rules to bo observed by persons finding wreck 

276 Government or person finding wreck entitled to salvage 

276. ITotice to be given In* receiver. 

277. AVieck may in certain cases be sold 

275 Proceeds how applied 

279. Savings. 


PART VHI. 

LeOSI, I’ROCEtDlNGS. 

280. Ccitain persons to be deemed Public Servants. 

281. .Tuiisdictiou of Magistrate^. 

282. Pl.ice of trial of the oflemler. 

283. Depositions to bo recened in es-idenre when witnesses cannot 

be produced. 

284. enforcing detention of ship. 

2S5. Irfvy of wages, etc., by disties'S of jnoseable pioperty. 

286. Lew of wages, fines, etc., by distress of ship. 

287. Service of documents. 

288. Application of fines. 
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Stjpplemental. 


Sections. 

289. Powers to see Act is complied with. 


Ship Surveyors. 

290. Power to appoint esaminers and to make rules as to qualifications 

of ship surreyors. 

291. No person to practise as ship sur\'eyor iiuless qualified. 

292. Penalty for practising as ship surveyor without certificate. 

293. Powers of person appointed or authorised to survey ship. 

294. Provisions with respect to rules. 

294A. Power to appoint committees to advise on rules and scales. 

295. Protection to persons acting under Act. 

296. [Repealed.'] 


SCHEDULE I— Tables A and B. 

SCHEDULE II. — Rates of fees payable in respect of survey of steam- 
ships. 

SCHEDULE m.— [Repealed.] 

SCHEDULE IV. — Declaration between the Government of the United 
Kingdom of Great Britain and Ireland and the 
Government of the French Republic, etc., etc. 
SCHEDULE V. —[Repealed.] 


Act No. XXI of 1923.’ 

[2nd April, 2923.] 

An Act to consolidate certain enactments relating to Merchant 
Shipping. 

WiiEUEAS it is expedient to consolidate cerlain enactments relating 
to ilerchant Shipping; It is hereby enacted as follows; — 

PART I. 

iNinODrcTORT. 

Short title 1. (^j) This Act mar he called tho Indian Merchant Shipping .\ct. 


* For Stftterr.cr.l of Objects nnd Reasons tee Gatotio of India, 1022, Ft V, 
P. ICC 
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(2) It sball come into force on sach date* as the ^[Central Govern* 
meat] may, by notification in the ’[Official Gazette], appoint. 

*[2. (7)] In this Act, unless there is anything repugnant in the 
subject or contest, — 

(7) “ effects ” includes clothes and documents; 

(2) “ foreign-going ship means a ship, not being a home-trade 
ship, employed in trading between any port in British 
India and any other port or place , 

{3) " home-trade ship ” means a ship employed in trading 
between any ports in British India or between any port 
in British India and any port or place on the continent of 
India ’[or in Burma] or in the Straits Settlements, or in 
the Island of Ceylon , 

(d) ” master ” includes every person (except a pilot or harbour 
master) having command or charge of a ship; 

(5^ “ llerchant Shipping Acts ” roe.ans the Merchant Shipping 
Acts, *[1894—1932] ; 

(6) “ passenger ” includes any person earned in a ship other 

than the master and crew and the owner, his family and 
servants ^[but does not include any persons on board the 
ship either in pursuance of the obligation laid upon the 
master to carrj' ship-wrecked, distressed or other persons, 
or by reason of any circumstance which neither the master 
nor the owner could have prevented or forestalled] ; 

'[(dil) “passenger steamer” means a steamship carrying more 
than twelve passengers,] 

(7) "prescribed” means prescribed by rules made under this 

Act; 

(5) “seaman” means every person (except masters, pilots and 
apprentices duly indentured and registered) employed or 
engaged in any capacity on board any ship; 

(P) “ steam-ship ” means every description of vessel used in navi- 
gation and propelled wholly or in part by the agenev of 
steam; and 

(76) “ wages ” includes emoluments. 

* This Act was brought into force from 1st 1023, ride Notification No 2325 

dated the 28th April, 1923, Gen. 11. and O , Vol. V, p, 439. * ’ 

’ Subs, by the O. for C. G. in C ” 

* Subs, by tbe A O for “ Garette of India”, 

« S. 2 may be deemed to hare been re-numbered as sub-section (1) of a. 2 by 
the A. 0. which lias added a new sob-section (5) to that «iection. 

* Ins. by the .V O 

*Subs. by the Indian Merchant Shipping (Second Jlmendiaentl Act 
Of 1033), 8. 2, for ” 1=04—1921 w 

' Ins by s. 2, itid. 
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Application 
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ships 
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^emptioD 
of public 
ships. 


*[(5) As fiom the commencement^ of Part III ol the Government of 
India Act, 1935, a British ship registered, whether before or after that 26Gto.5e 
date, in Burma or Aden shall not be deemed for the purposes of any -• 
enactment relating to British ships registered in British India to be 
such a ship so registered.} 

3. The provisions of this Act applying to steamships shall apply to 
ships propelled by electricity or other mechanical power, with such 
modifications as the ^[Central Goveminent] may, by notification in the 
^[Official Gazette] direct for the purpose of adaptation. 

4. Tins Act shall not, except where speciallj' provided, apply to 

ships belonging to His ilajestj' * • • or to ships belonging to 

any foreign Prince or State and employed otherwise than for piofit in 
the public service of that foreign Prince or State. 

*4A. [Pou'cr of the Governor General in Council to delegate his 
2^ouers to Local Governments.'^ 2{ep. hy the A. 0. 


PART .II. 

Hastees akd Seamen. 

Application 5. (i) The provisions of this Part relating to the requirement of 
masters and mates to hold certificates of competency shall not apply to 
ships registered under the Indian Registration of Ships Act, 1841, andXoflSd. 
trading between ports in India and the coast of Arabia, when such 
ships are navigated and manned exclusively by Arabs, loscars or other 
Asiatic masters and seamen. 

(2) Save as hereinbefore provided in this section, this Part shall, 
unless tliere is anything repugnant in the subject or contest, apply to 
British ships and to the owners, masters and crews thereof as follows: — 

(a) The provisions relating to licences to supply seamen, engage- 
ment of the crc'v, agreements with lascars, discharge of 
seamen, payment of wages, advance and allotment of 
wages, mode of recovering wages, and recoveiy of expenses 
of relief of distressed seamen, shall apply to every sea- 
going ship in British India. 

Tile provisions relating to the employment of young 
persons shall apply to ships registered in British India and 

‘ liiH bv the ,\ O. 

* / e the M AlirH 101". 

* S«iib« b\ the A. 0. for “O G in C” 

* .Stib^ by the O. for “ Gazette of India 

' The «ord^ ‘‘or the Govt” rep. by the A. O. 

•S 4A ans in» h' the Indian Menhatit Rhippmp (Amendment) .\ct, 

of n 7 

' III' 111 the Indi.in Sfercliant Sliippini; (.\nundment) .\it. 1031 (9 of 1031), s. 2 
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to foreign ships in the manner prescribed in the said 
provisions-] 

(6) Tlie provisions relating to the property of diseased seamen 
and apprentices shall apply to e\eiy se.i-goiiig «hip, not 
being a ship registered in the United Kingdom or a ship 
emploj-ed m trading or going from or to any port in the 
United Kingdom, where the crew aie discharged or the 
final port of destination of the ship is in Hntish India. 

(c) Tlie provisions relating to the rights of ^cameIl. in respect 
of wages, to the return of distressed seamen, to tlie provi- 
sions and health of seamen, to the power of seamen to 
make complaints, to the proledioii of •.eainen from imposi- 
tion and to discipline shall apply to sea-going slnjis regis- 
teied in Uritish Inditi, while such slnps are in Ilritish 
India. 

(rf) The provision* relating to official log* shall apph to sea- 
going ships registered id Dritidi India, .ind to any sea- 
going ship, not being a ship registered in the United 
Kingdom, eni|)loyed in trading or going between nii\ port 
in Britisb India and any port not situated 111 the part of 
Ills Jlajesty’s doniimons in which the sliip is registered 
other than ui the United Kingdom. 

(«3) The provisions of this Part, in so far a* they are adapt.nion-. of 
the provisions of Part II of the Merchant Shipping Act, 1S94,* and are 
not local in their application, have, by virtue of section 2C4 of the 
3Ierchant Shipping Act, 1S94, eftect throughout His Majesty’s dominions \ 
and in all places where His Majesty has jurisdiction, as well as in 
British India. 


Shipping Offices. 

6. (2) Shipping offices shall be inaintaiue<l at evei^* port in ISiitish Shipping 
India where there is a shipping office at the conimenceinent of tht' Act 
and may be establisbed and maintained at siirli other ports a* the ^ffVn- 
tral Government] may deem necessaiy. 

' (3) For every sucli office there dmll lie a afiipping-inaster with -ludi 

deputy shipping-mnstcr", elerks and seiwants (if nnv) a« the ^[Central 
Government] may consider necpe»ary. 

‘ Coll. Stat Ind , Vol. II 

» bv tbe A. O for '* G G m C.” 

* Snbe hi the A 0 for “ C. G. m C Tlie " t]ic> C G. in C." had b»*>n 

snhs hv tlip Indien Morchant Sliiiipin;; (Amendment) Art, iC , n 

and Sth , for the «ord« '* the L. O ” 
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(3) Sliipping-mastera and deputy shipping-masters shall he appoint- 
ed by the ^[Central GoYemment3, and shall be subject to ^[‘[its] 
control or to the control] of any intermediate authority which ®[it] may 
appoint. 

(4) Every act done by or before a deputy shipping-master shall have 
the same eSect as if done by or before a shipping-master. 

7. (i) The ^[Central Government] may direct that at any port at 
which no separate shipping office is established, the whole or any part 
of the business of the shipping office shall be condiicted at the custom 
house, or at the office of the port officer, or at such other office as the 
^[Central Government] shall direct, and, thereupon the same shall he^ 
conducted accordingly. 

(2) In respect of such business such custom house or office as afore- 
said shall for all purposes be deemed to be a shipping office, and the 
officer to whom such business is committed shall for all purposes be 
deemed to be a Bhippittg-raaster within the meaning of this Act. 

8. It shall be tlie general business of shipping-masterB — 

(t) to superintend and facilitate the engagement and discharge 
of seamen in manner in this Act provided; 

(ii) to provide means for securing the presence on board at the 
proper times of the seamen who are so engaged; 

(m) to give to all persons desirous of apprenticing boys to the 
sea service and duly authorised so to do bv the Appren- 
tices Act, 1850, and also to owners and masters of British xiSof 
ships requiring apprentices, such assistance as may be in 
their power for facilitating the making of such appren- 
ticeships ; 

(iv) to perform such other duties relating to seamen, apprentices 
and merchant ships as are for the time being committed to 
them hy or under this Act or the Merchant Shipping Acts. 

9. (1) Such fees, not exceeding the sum specified in Table A in 
Schedule I, as may be fixed by the '[Central Government] ehall be 
payable upon all engagements and discharges effected before shipping- 
masters. 

(2) Scales of the fees payable for the time being shall he conspicuously 
placed in the shipping office, and all shipping-masters, their deputies, 
clerks and servants may refuse to proceed with any engagement unless 
the fees payable thereon are first paid. 

* Subs, by the A. 0. for the words " G. G. in O." Tlie words ” the G. G. I3 
C.’*, had been subs, by the Indian Merchant Shipping (.tmendment) -tet, IWS (8 
of 102S), B 2 and Sch., for the words “the I». G.” 

* The word “ rospoctirely ” rep by s. C and Sch., ibid. 

* Subs, by a. 0 and Sch., tbid., for ** the control o! that GoTornment or ”. 

•Subs, by tbo A. 0 for “his”. 

* Subs, by tho A, O for the word "he” which had been subs, by .tct 8 of 
122?, s 3 and Sch., for the word "it”. 
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(3) Every owner or master of a ship engaging or discharging any 
seaman in a shipping office or before a shipping-master, shall pay to the 
shipping-master the whole of the fees hereby made payable in respect 
of such engagement or discharge, and may, for the purpose of in part 
reimbursing himself, deduct in respect of each such engagement or 
discharge from the wages of all persons (except apprentices) so engaged 
or discharged, and retain any sums not exceeding the sums specified 
in that behalf in Table B, in Schedule I 

Provided that, if in any cases the sums which the owner is so entitled 
to deduct, exceed the amount of the fee payable by him, such excess 
shall be paid by him to the shipping-master in addition to such fee. 

(J) For the purpose of determining the fees to be paid upon the 
engagement and discharge of seamen belonging to foreign-going ships 
•which have running agreements as hereinafter provided, the crew shall 
be considered to bo engaged when the agreement is first signed, and to 
be discharged when the agreement finally terminates; and all interme* 
diate engagements and discharges shall be considered to be engagements 
.and discharges of single seamen 

10. If a shipping-master, deputy shipping-master, clerk or servant prohibltioa 
in a shipping office demands or receives, other than the fees authorised 
'under this Act, any remuneration whatever, either directly or indirectly, mnnertUoa 
for hiring or supplying any seaman for a ship or transacting any business 
which it IS his duty to transact, he shall be liable for every such offence 
•to a fine which may extend to two hundred rupees, and shall also be 
dismissed from his office. 


Certificates of Competency. 

ir. (i) Every British foreign-going ship and eveiy British home- Ct-rtificatM 
trade ship of three liundrcd tons or upwards when going to sea from any 
place in British India shall be provided witb officers duly certificated held by 
under this Act according to the following scale, namely: — 

(a) ill any case, with a duly certificated master; Fomgaad 

(b) if the ship is of three hundred tons or upwards, with at least 

one officer besides the master holding a certificate not lower foreign 
• than that of a mate. 

(2) Every British foreign-going steam-ship when going to sea from 
Any place in British India shall be provided with engineer^ dulv certi- 
ficated under this Act according to the following scale, namelv;' 

(ti) if the ship is of one hundred nominal horse-power or upwards, 
with at least two engineers, one of whom shall bo a first 
class nnd the other a first class or second cla«s engineer 
duly certificated; 



514 


'rtTaen ofBcci 
de«ra«d duly 
certificated. 


Penalty for 
serring, etc , 

mate or 
engineer 
mthoDt a 
certihcatc. 


Graclra of 
certifieatrt 
of com- 


Merchant Shipping. [1923 : Act XXI.. 
{Part 11. — Masters and Seamen.) 

(Z») if the ship is of less than one hundred nominal horse-power, 
with at least one engineer who is a first class or second class 
engineer duly certificated. 

(«3) Every British home-trade steam-ship when going to sea from any 
place in British India and every foreign steam-ship carrying passengers, 
between places in British India shall be provided with engineers duly 
certificated according to the following scale, namely: — 

(fl) if the ship IS of fifty nominal horse-power or upwards, with 
at least one engineer who is a first class or second class^ 
engineer duly certificated; 

(6) if the ship is of less than fifty nominal horse-power, with at 
least one engineer who is a first class or second class engi- 
neer, or an engine driver duly certificated. 

(4) Nothing in this section which relates to engineers or engine 
drivers shall apply to any steam-ship to which the provisions of the 
Inland Steam-vessels Act, 1917, apply. ’ 

12. An officer shall not be deemed to be duly certificated under this 
Act, unless he holds a certificate of a grade appropriate to his station 
in the ship or of a higher grade, 

(a) granted in accordance with the iferchnnt Shipping Acts or 
any xVet repealed thereby or this Act or any Act repealed 
hereby; or 

(h) issued by a competent authority in any British possession, 
the certificates of which have been declared by Order in 
Council made under section 102 of the Merchant Shipping 
Act, 1894, to have the same force as if they were praiitecl 67 
under that Act. 

13. Any person who, — 

(a) having been engaged as one of the officers mentiofted in 
section 11, goes to sea as such officer without being duly 
certificated, or 

{h) employs a person ns an officer in contravention of section II, 
witliout ascertaining that the person so serving is duly 
certificated, 

eliall be liable for each such offence to n fine which may extend to five 
liundred rupees. ' ^ 

14. (/) Certificates of competency shall be granted in accordance 
with this .\ct for each of the following grades, namely: — 

blaster of foreign-going ship. 

I'irst mate of foreign-going ship. 

Second mate of foreign-going ship. 

minster of a home-trade ship. 

3Inte of a bome-frnde ship. 
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First class engineer. 

Second class engineer. 

Engine driver. 

(2) A certificate of competency for a foreign-going ship shall be 
‘deemed to be of a higher grade than the corresponding certificate for a 
home-trade ship, and shall entitle the lawful holder thereof to go to sea 
in the corresponding grade in such last-mentioned ship , but no certifi- 
cate for a home-trade ship shall entitle the holder to go to sea as master 
or mate of a foreign-going ship. 

15. The *[Centr.il (ioiernment] or a person duly authorised by the Examioa- 
’[Central Government] m this behalf shall appoint persons for the 
purpose of examining the qualifications of persons desirous of obtaining 
certificates of competency under this Act 

16. The ‘[Central Government] or such authorised person shall Grant of 
deliver to every applicant, who is dulj reported by the examiners to 

have passed the examination satisfactorily and to have given satisfactory exammatwni. 
evidence of his sobriety, experience and ability and general good conduct 
on boaid ship, such a certificate of competency as the case requires : 

Provided that the ‘[Central Government] may, in any ca«e lu which 
®[jt] has reason to believe that the report h,is been unduly made, require, 
before granting a certificate, a re-cxaminntion of the applicant or a 
furtlier inquiry into his testimonials and chaiacter. 

17. (J) A person who has attained the rank of Lieutenant in His Ccrtificaies 
Slajesty’s Xasy or in the ^[Royal Indian Xasw] shall be entitled to a ofwmeeof 
certificate of service ns the master of a foreign-going ship witliout bfficm. 
examination. 

(2) A person who lias attained the rank of engineer or assistant 
engineer in Ills ilajesty’s Xavs' or the *[Koyal Indian rs’avy], shall bo 
entitled without examination, if an engineer, (o a certificate of service 
ns first class engineer, and, if an assistant engineer, to a certificate of 
service as second class engineer. 

(o) A certificate of service shall differ in fonu from a certificate of 
competency, and shall contain the name and rank of tlie person to whom 
it is delivered, and the ‘[Centr.il Government] shall deliser a certificate 
of service to any person vlio proves himself to he entitled thereto.' 


> Sails l.% llie A O. for “ G. G in C” Tlio wonts “ tlio G. C in C” liad 
liei'ii sulis b\ tlic Inchau Jlerohant Slupping (AmriKlment) .\ct, (C of 
« 1* nml Sih., for the words “ tho I<. O.” 

’ Siihs by the A O. for the word “he” whioli liad b*vn subs, by .\ct C of 
192'*, 8 3 and Sch., for the word “ it 

• Subs by the O. for “ Itoyal Indian Marine”. 
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(4) The provisions of tliis Act (including the penal provisions) shall 
apply in the case of a certificate of service as they apply in the case of a 
certificate of competency. 

18. Every certificate of competency granted under this Act shall 
be in the prescribed form and shall be made in duplicate, and one copy 
shall be delivered to the person entitled to the certificate, and the other 
shall he kept by the ^[Central Government] and recorded in the 
prescribed manner. 

19. A note of all orders made for suspending, cancelling, altering 
or otheririse afFecting any certificate of competency, in pursuance of the 
powers contained in this Act, shall be entered on the copy of the certi- 
ficate kept by the ^[Central Government]. 

20. Whenever a master, mate, engineer or engine driver proves to 
the satisfaction of the ’[Central Government] s* • • • that he has, 
without fault on his part, lost or been deprived of a certificate already 
granted to him “[under this Act] the ’[Central Government] shall 
cause a copy of the certificate, to which by the record kept in accordance 
with this Act he appears to be entitled, to be granted to him, and such 
copy shall have all the efiect of the original. 

21. (2) The ‘[Central Government] • may make rules 

to regulate the granting of certificates of competency under this Act, and 
niay, by such rules, — 

(a) provide for the conduct of the csamination of persons desirous 
of obtaining certificates of competency ns masters, mates, 
engineers, or engine drivers; 

(h) prescribe the qualifications to be respectively required of 
persons desirous of obtaining certificates of competencs}’ as 
masters, first mates, second mates, first class engineers, 
second class engineers, or engine drivers; 

(c) fix the fees to be paid by applicants for examination; 'and 
(<f) proscribe the form in which such certificates are to be framed 
and the manner in which tlie copy of the certificate to he 
kept by the ’[Central Government] is to be recorded. 

22. (f) The master of a foreign-going ship— 

{«) on signing the agreement with his crew shall ptoduce to the 
shipping-master, before whom the same is signed, the 

‘Subs by tlic A. 0. for “C G. in O*' Tbo words " tho G. G. in 0." hfld 
been subs, by tho Indian Mercluint Shipping (Amendment) Act, ID^S (6 of 1W8), 

8. 2 and ^h., for tho words “ the h. O.'* 

* Tho words “ by or under tlio authority of which his cortificato was Rranted " 
were rep. by s C and Sch., i6M. 

* Ics. by 8. C and Scb., ibM. 

* Tl'e words “ with tho prrrious sanction of the C. 0. in O." were rep. by t. <■ 
and Pch , ibid. 
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certificates of competency which the master, mate and 
engineers of the ship are by this Act required to hold; and 
(h) in the case of a running agreement shall, also, before the 
second and every subsequent voyage, produce to the 
shipping-master the certificate of competency of any mate 
or engineer then first engaged b}* him who is required by 
this Act to hold a certificate. 

(2) The master or owner of every home-trade ship of more than three 
hundred tons burden shall produce to some shipping-master in British 
India, within twenty-one days after the thirtieth of June and the thirty- 
first of December in every year, or (if the ship is not nt any port in 
British India within twenty-one days after either the thirtieth of June 
or the thirty-first 6ay of December in any ^e.ar) within forty-eight hours 
after her nest arrival at any port in British India, the certificates of 
competency which the master, mates and engineers of the ship are by 
this Act required to hold 

(3) Upon the production of the certificates of competency, the 
shipping-master shall, if the certificates are such as tlie master, mates, 
and engineers of the ship ought to hold, give to the master n certificate 
to the effect tliat the proper ccrtific.ites of competency have been so 
produced 

(i#) The master shall, before pioceeding to sea. produce the certificate 
given to him by the shipping-master to the rustoms-colh-ctor, or, if 
there is no Customs-collector, to the officer wlio«e duty it is to grant a 
port-clearance. 

(5) No ofiicer of Customs or other officer shall clear any such ship 
outwards without sucli production; and, if any slap attempts to go to 
sea without a clearance, any such officer may detain lier until the certi- 
ficate IS produced. 


Apprenticeships to the Sea Scritce. 

23. (f) • Any hoy =[not under fourteen years of age] .\npUf*tion 

may be bound as an apprentice in the sea service to the owner of anv o* ArtUX 
ship registered in British India to he employed in any such ship, being 
the property of such person, the master of which is a British subject, 
and while so employed to be t.'iught the craft and duty of a seaman, and 
^ pf ib® provisions of the ’[Apprentices Act, 1850, shall, subject to the pro- 
50 , visions of this Act], apply accordingly. 

• Tlic words “ Subject to tho prerUiom of the Apprentices .\ct, ren. br 

the Indian ifcrchnnt SliippinR (.\mendmentl Act, 1931 <9 of 1931), s. 3 * 

’ Ins. by s. 3, 

‘Subs. iTy 8. 3, i6i(t., for “ snid Act shall, aa\e as hereinafter prorided in fhi* 
section 
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{2) Tlie master of any ship in which any apprentice bound to the 
sea service shall be appointed to serve by the party to whom he is bound 
shall be deemed to be the Agent of such party for the purposes of the 
said Act. 

(J) The duties of the Magistrate under that Act in respect of the 
contract of apprenticeship ami of the endorsements thereon of any assign* 
ment, alteration or cancellation of the contract and of the certification 
of the offer of the continuation of the contract by the executors or 
administrators of a deceased master of the apprentice shall be performed 
by the shipping-master of the port where the apprentice is to begin hi® 
service. 
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Liccncc\ to supply Seamen. 

24. (i) The ‘[Central Government] or any person duly authorised 
hy the ‘[Central Government] in this behalf may grant to such persons 
as may be deemed fit licences to engage or supply seamen for merchant 
ships in British India. 

(2) Any such licence shall continue for sucli period, and may be 
granted and rovolced on such terms and conditions as tlie ‘[Central Gov* 
ernment] thinks proper. 

25. (i) A person shall not engage or supply a seaman to bo entered 
on board any ship in British India unless that person either holds a 
licence under this Act for the purpose, or is the oaner or master or 
mate of the ship, or is homi fide the servant and in the constant employ 
of the owner, or is a shippingonastcr. 

(2) A person shall not employ, for the purpose of engaging or 
supplying a seaman to be entered on board rfiuy ship in British Indio, 
any person unless that person either holds a licence under this Act for 
tlie purpose, nr is the owner or ma'jter or mate of tlie ship, or is bona 
fide the servant and in the constant employment of the owner, or is a 
shipping-master. 

{3) A per'*on .shall not receive oi accept to be entered on board any 
ship anv seaman if tlmt person know.s that tlie seaman lias been engaged 
or Mipplied in contravention of this section. 

[4) If a jicr.son acts in contravention of this section, he shall for 
each <!e.iinan in rcspeit of whom an offence is committed he liable to a 
fine which in.ay extend to one hundred nipccs, and, if a license<l person, 
shall forfeit liis licence, 

26. (7) A person shall not demand or leceive, either directly or 
indirectly, from anv seaman, or from any per-on seeking employ meiit 

' .Cubi by til" .\ O. for **G O in C.” TJie wonU " tbe O. O. in C.” were 
Mjbs In tli<' Jtnli.nn Mcnlmnt Slnppini; (.tmcnihneiit) Act, (C of ■ » 

nnd Pch . for tbe weriN '* the L G ” 
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as a seaman, or from any person on his behalf, any remuneration u-hat- froni*e** 
ever for providing him with employment other than the fees authorised [ypp^ng 
by this Act. them. 

(2) If a person acts iu contravention of this section, he shall for 
each such offence he liable to a fine of fifty rupees, and, if a licensed 
person, shall forfeit his licence. 


Engagemetvt oj Seamen. 

27. (i) The master of every British ship, except home-trade ships Agreements 
of a burden not exceeding three hundred tons, shall enter into an agree- 

ment (in this Act called the agreement with the crew) in accordance 
with this Act with every seaman whom he engages in, and carries to 
sea as one of his crew, from any port in British India 

(2) If a master of a ship carries any seaman to sea without entering 
into an agreement with him in accordance with this Act, the master 
shall for each offence be liable to a fine which may e.xtend to fifty rupees 

28. {!) An agreement with the crew shall he in a form sanctioned Formsnd 
by the ‘[Central Government}, and shall be dated at the time of the 

first signature thereof, oud shall be signed by the master before any meat, 
seaman signs the same. 

(2) The agreement with the crew shall contain as terms thereof the 
following particulars, namely: — 

(fll either the nature and, as fnr as practicable, the duration of 
the intended voyage or engagement or the maximum 
period of the voyage or engagement, and the phaces or 
parts of the world, if any, to which the voyage or engage- 
ment is not to extend; 

(h) the number and description of the crew, specifying liow 
many are engaged ns sailors; 

(c) tlio time at which each seaman is to he on hoard or to begin 

work ; 

(d) the capacity in which each seaman is to serve; 

(e) the amount of vages which each seaman is to receive; 

(/) a scale of the provisions which are to he furnished to each 
seaman, such scale being, in the ca«e of lascars or other 
native seamen, not less than a scale to be fixed bv the 
‘[Central Government] »• • • and published in the 

‘[Official Gazette]; 


• Subs, by the A. 0. for •• 0 C. in C ” 

• Subs by tlip O. for “ G G in C.” Tlie words “ the C G. in C ’’ had 

bos'n subs, by the Indian Merchant SInppinj' (.Xmendment) .\et, (C of 

g 2 and Sch . for the words ” the LG” 

• The worsts *' with tho prorious sanction of the G G. in C." were rep. by t. 4 
and Pch , 

• SuIp?. b\’ tlip A. O for the words "Gazette of India" which had been subs, 
by .\ct 6 of IW**. 8. 5 and fk-h , for the words " local official Gazette 
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(g) any regulations as to conduct on board and as to fines, short 
allowance of provisions or other lawful punishments for 
misconduct, which have been sanctioned by the ‘[Central 
Government] as regulations proper to be adopted, and 
which the parties agree to adopt; one! 

(h) where it is agreed that the services of any Inscar or other 
native seaman shall end at any port not in British India, 
a stipulation to provide him either fit employment on board 
some other ship bound to the port at which he was shipped 
or to such other port in British India as may be agreed on, 
or a passage to some port in British India free of charge 
or on such other terms as may be agreed upon, and in thi3 
provision the word “ seaman " shall include also any 
native of British India carried to sea from any port in 
British India as one of the crew; 

Provided that any such stipulation shall be signed by the owner of 
the ship or by the master on his behalf, 

(<3) The agreement with the crew shall be so framed as to admit uf 
such stipulations to be adopted at the will of the master and seaman in 
each case (not being inconsistent with the provisions of any enactment 
for the time being in force relating to ilerchant Shipping) ns to advance 
of wages and supply of warm clothing, and may contain any other stipu- 
lations which are not contrary to law. 

(^) If a master enters into an agreement with a lascar or other 
native seaman for a scale of provisions less than the scale fised under 
this section, he shall be liable to a fine which may extend to two hundred 
rupees. 

29. If the master of a ship registered at a port outside British India 
has on agreement with the crew made in due form according to the law 
of that port or of the port in which her crew were engaged and engages 
a single seaman not being a lascar or other native seaman in any port 
in British India, tbo seaman may sign the agreement so made, and it 
shall not be necessary for him to sign an agreement under this Act. 

30. (7) The following provisions shall have effect with respect to 
the agreements with the crew made in British India in the case of 
foreign-going ships registered either within or without British India, 
namely — 

(a) The agreement shall, subject to the provision of this Act as • 
to substitutes, be signed by oacli seaman in the presence of 
a shipping-master. 

(h) The shipping-master shall cause the agreement to be read over 
and explained to each seaman, in a lanirunge understood 


* Subs, by the A- O- for “ 0. O. tn 0-^’ 



521 


1923: Act XXI.] Merchant Shipping. 

[Part 11. — MaiHtt and Seamen.) 

by him or shall otherwise ascertain that each seaman 
understands the same before he signs it, and shall attest 
each signature. 

(c) "When the crew is first engaged the agreement shall be signed 
in duplicate, and one part shall be retained by the ship- 
ping-master, and the other part shall be delivered to the 
master, and shall contain a special place or form for the 
descriptions and signatures of substitutes or persons 
engaged subsoquentiv to the first departure of the ship. 

\d) "When a substitute is engaged in the place of a seaman who 
has dulj’ signed the agreement and whose services are lost 
within twenty-four hours of the ship’s putting to sea by 
death, desertion, or othei unforeseen cause, the engagement 
shall, if practicable, be made before a shipping-master, 
and if not practicable the master shall, before the ship 
puts to sea, if practicable, and, if not, as soon afterwards 
as possible, cause (be agreement to be read over and ex- 
plained to the substitute and the suhstitule shall there- 
upon sign the same lu (he presence of a witness, who shall 
attest the signature 

(e) The agreement may be made for .a voiage of the ship or, if 
tlio T 03 ’ages of the ship nrcrage less than siv montlts in 
duration, maj’ be made to extend over two or more 
voyages, and agreements so made are in tins Act referred 
to as running agreements 

(/) Save ns otherwise provided in this section, running agree- 
ments shall not extend beyond the next following thirtieth 
day of June or thirty-first day of Pecember, or the first 
arrival of the ship nt her port of destination in British 
India after such date, or the dischaige of cargo conse- 
quent upon tliat arrival. 

(g) On everj’ return to a port in British India before the final 
termination of a ronning agreement, the master slmll 
• discharge or engage before the eliipping-mastcr at such 
port any seaman whom lie is required bj* law so to dis- 
charge or engage; and shall upon every such return endorse 
on the agreement a statement (as the case mav be) either 
that no siicli discharges or engagements have been made 
or are intended to be made before the ship leaves port, or 
that all tbo<!e in.nde have been made as required bv law, 
and if the master wilfully makes n false statement in aav 
such endorsement,' he shall for each offence be liable to a 
fine which may extend to two hundred rupees. 
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(h) The master shall deliver the running agreement so endorsed 
to the shipping-master, and the shipping-master shall, if 
the provisions of this Act relating to agreements have been 
complied with, sign the endorsement and return the agree- 
ment to the master. 

(2) In the case of a ship — 

(а) registered in British India, or 

(б) registered in the United Xingdom but not employed in 

trading with any port in the United Kingdom, 
a running agreement may be made to extend over two or more voyages 
so that it shall terminate either within six months from the date on 
which it was executed, or on the first arrival of the ship at her port of 
destination in British India after the expiration of that period, or on 
the discharge of cargo consequent upon such arrival, whichever of these 
dates shall be the latest: 

Provided that no such agreement shall continue in force if, aft^f 
the expiration of such period of six months as aforesaid, the ship pro- 
ceeds on a vo)*oge from a port out of British India to any other such 
port which is not on the direct road or o customary route to her port 
of destination in British India: 

Provided, also, that every such agreement shall, in addition to any 
other particulars required by law, contain such stipulations for the 
discharge of the crew and payment of their wages, for securing their 
return to the port at which they were shipped or to some other port in 
British India, and for other purposes on the termination of the agree- 
ment at a port out of British India under the foregoing proviso, ns the 
‘[Central Government] may direct. 

31. (J) "NVlien a running agreement has been made with the crew 
of u foreign-going ship and the ship arrives after the next following 
thirtieth day of June or thirty-first day of December, ns the case may 
be, or after the expiration of a period'of six months from the date on 
which it was executed at a port of destination in British India which js 
not the port at which the crew have agreed to he dischniged, the master 
may, with the previous sanction of the sliipping-mnster, reni^ the 
agreement with the crew, or mav be required by the shipping-mnster so 
to renew the agreement for the voyage from such port of destination to 
the port in Britisli India at which the crew have agreed to he discharged. 

(2) If the master of the ship is required hy the shipping-master to 
renew the ogreenient ns aforesaid and refines so to renew it, any expenses 
w-hieh may ho incurred hy *[the Central Government] for the subsistence 
of the crew and their conveyance to the port at which they hare agreed 

I Bubs, bj the A O. fw ** O. O. in C." 

• Su}»s by the A. O. for fJnrt.” 
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to be discharged shall be a charge upon the ship, and shall be recoverable 
as if they vere expenses incurred m respect of distressed seamen under 
the provisions of this Act. 

32. The following provisions shall have effect with respect to the 
agTeenienfs vith the crew of home-trade ships for which an agreement 
with the crew is required under this Act, namely* — 

(a) Agreements mav be made either for service in a particular 

ship or for service in two or more ships belonging to the 
same owner, but, in the latter case, the names of tbo 
ships and the nature of the ships and the nature of the 
service shall be specified in the agreement 

(b) Crews or single seamen may, if the master thinks fit, be 

engaged before a sbipping-master in the same manner as 
they are required to bo engaged for service in foreign, 
going ships, tmt, if the engagement is not so made, the 
master shall, before the ship puts to sea, if practicable, 
and, if not, as soon aftei wards as possible, cause tlie agree- 
ment to be read oier and explained to each seaman, and 
the seaman shall thereupon sign the same in the presence 
of a witness, and the witness shall attest the signatuie 

(c) An agreement for seiwice in two or more ships belonging to 

the same owner may be made by the owner instead of by 
the master, and the provisions of this Act, with re-pect to 
the making of the agreement, shall apply aciotdingly. 
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(d) Agreements shall not extend hesond the next following 
thirtieth day of June or thirty-first day of December or the 
first arrival of the ship at her final port of destination in 
Ihitish India after such date, or the discharge of largn 
consequent on that arrival: 


Provided that the owner or his agent may etiter into time agree- 
ments 111 forms sanctioned hy the '[Central Cjovernnient] 
with individual seamen to sers'e in any one or more ships 
belonging to such owner, which agreements need not expire 
on either the thiitieth day of June or tlie thirty-first day 
of Dccenihcr. 


33. (/) The master of every foreign-going ship, of wliich the crew Ch»nj:cg in 
has been engaged before a shipping-master, shall, before fiuallv leaving 
British India, sign and send to the nearest shipping-master a full and r^mTiiup 
accurate statement in a form sanctioned hy the '[Central Government] 
of every change which t.akes place in liis crew before finr.llv leaving 
British India, and that statement shall lie adini-sible in evidence. 


Subs by the A. O. for “ G. G, in C.” 
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(2) If any master fails without reasonable cause to comply with the 
requirements of this section, he shall be liable for each offence to a fine 
which may extend to fifty rupees. 

34. (i) In the case of a foreign-going ship on the due execution of 
an agreement with the crew in accordance with this Act, and also, when 
the agreement is a running agreement, on compliance by the master, 
before the second end every subsequent voyage made after the first com- 
mencement of the agieementj with the provisions of this Act respecting 
that agreement, the shipping-master shall grant the master of the ship 
a certificate to that effect. 

(2) The master of every foreign-going ship shall, before proceeding 
to sea, produce that certificate to the Customs-coflector, or, if there is 
no Customs-collector, to the officer whose duty it is to giant a port- 
clearance. 

(.3) No officer of Customs or othei officer shall clear any such ship 
outwards without such production; aud, if any such ship attempts to go 
to sea without a clearance, any such officer may detain her until such 
certificate as aforesaid is produced. 

(4) The master of every foreign-going ship shall, within forty-eight 
hours after the ship’s arrival at her final port of destination in British 
India, or upon the discharge of the crew, whichever first happens, 
deliver such agreement to a shipping-master at the place; and such 
shipping-master shall thereupon give to the master a certificate of such 
delivery ; and no officer of Customs or other officer shall clear nny foreign- 
going ship inwards without the production of such certificate. 

(J) Any master who fails without reasonable cause so to deliver the 
agreement with the crew, shall be liable for each offence to a fine which 
may extend to fifty rupees. 

35. {/) The master or owner of a home-trade ship of more than three 
liundrcd tons burden shall, within twenty-ono days after the thirtieth 
liny of June and the thirty-first day of December in everj* year, or (if 
the ship IS not at any port in British India within twenty-one days after 
eitlier the thirtietli day of Juno or the thirty-first day of December) 
within forty-eight hours of her next arrival at o port in British India, 
deliver or transmit to a shipping-niastor in Britisli India every agree- 
ment made within the six months next preceding surh d.'iys respectively. 

f2) The shipping-master on receiving such agreement shall give the 
master or oaner of the ship a certificate to that effect; nnil no officer of 
('iistoms or other officer authorised to grant a port-clearance shall grant 
-a ilearanre for any such ship without a proiluction of the rertiCc.ite, 
and, if anv siicli ship attempts to go to sea without such clearance, any 
siirli officer may detain her until the certificate is produced. 
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(5) Any master or owner who fails, without reasonable cause, to 
•comply with this section shall bo liable for each offence to a fine which 
may extend to fifty rupees. 

36. (f) The master shall, at the commencement of every voyage or 
engagement, cause a legible copy of the agreement and, if necessary, a 
translation thereof in a language understood by the majority of the crew 
(omitting the signatures), to be placed or posted up in such part of the 
ship as to be accessible to the crew. 

(2) Any master who fails without reasonable cause to comply with 
this section shall bo liable for each offence to a fine which may extend 
to fifty rupees. 

37. Every erasure, interlineation or alteration in any agreement with 
the crew (except additions made for the purpose of shipping substitutes 
or persons engaged subsequently to the first departure of the ship) shall 
be wholly inoperative, unless proved to have been made with the consent 
of all the persons interested in such erasure, interlineation or alteration 
by the written attestation (if made m His Majesty’s dominions) of some 
■shipping-master. Justice, officer of Customs, or other public functionary, 
■or (if made out of His Majesty’s dominions) of a British consular officer, 
or, where there is no such officer, of two respectable British merchants. 

^[Employment of young persons. 

37A. For the purposes of the following provisions— 

(t) •' coasting-ship ” means a ship exclusively employed in 
trading between any ports or places on the continent of 
India, * or between ports or places on the 

continent of India and ports or places in the i<:]and of 
Ceylon [*or in Burma] ; 

(ti) " young lascar ” means a Inscar or other native seaman under 
eighteen rears of age; and 

(ill) “young person ’’ means a person under eighteen vears of 
age, and includes a young lascar. 

87B. Tfo young person under fourteen years of age shall be engaged 
■or carried to sea to work in any capacity in any ship registered in 
British India and no young lascar under fourteen years of age shall be 
■engaged or carried to sea to work in any capacity in any foreign ship, 
except — 

^ (o) in a school-ship, or training-ship, in accordance with the 

prescribed conditions; or 

• S-* 3:.\ to 37J with their lieidinc were ins hr tbo Indian Sferrhant SL-oain- 

<.\inpndmcnt) .\ct, 1031 (9 of 1931), i 4 ‘ “ 

• Tlio nonH “ or hot ween .\den and Perim ” wp. by the .t. O 

• Ins. by the A. 0. 
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(h) in a ship in -triiich all persons employee! are members of one 
family; or 

(c) in a home-trade ship of a burden not exceeding three hundred 

tons; or 

(d) rrhere such young person is to be employed on noininai rvages 

and rrill be in the charge of his father or other adult near 
male relative. 


Engsgemcni 37C. {!) Subject to the provisions of sub-sections (2) and (.3), no 
^Kansas yonzig person, shall be engaged or carried to sea to rrorJe as a trimnier or 
mtamersQt stoher in any ship registered in British India, and no young lascar shall 
be engaged or carried to sea to work as a trimmer or stoker in any 
foreign ship. 

(2) Sub-section (J) shall not apply — 

(a) to any work of trimming or stoking done by a young person 

in a school-ship or training-ship in accordance with the 
prescribed conditions; or 

(b) to any work of trimming or stoking done by n young person 

in a ship which is mainly propelleil otherwise than hr 
steam; or 

(c) to the engagement or canying te sea of a young person over 

sixteen yeors of age to work as a trimmer or stoker on a 
coasting-ship, provided he is emjdayed in accordance ditli 
the prescribed conditions. 


(.3) "SYhere in any port a trimmer or stoker is refiuired for any ship 
mentioned in sub-section (/), oilier thou n cnasting-ship, and no person 
over eighteen years of ago is available, two young persons o\cr sixteen 
years of age niav be engaged and carried to sea to do the work which 
would othenvisc have been done by one person over eighteen years of age. 

(4) There shall be included in every agreement uith the crea* in 
ships to which this section apjdies a short snrmnary of the provisions of 
this FCfiinn. 


VMlie.ll 

tT«min*tIon 

ofjouns 


37D. {1) Subject to the provision*' of sub-section (2), no young 
person shall he engaged or carried to sea to work in any rapacity in^anV 
ship registered in British India, and im young lasc-jif shall he engaged 
or carried to sea to ssorfc in any capacity in any foreign ship, unless 
tliore has hecn delivered to the master a rerfificnle granted fiv a pre- 
srriliod BUthoritv tJiat the young person is physically fit to be employed 
in that capacity. 

(2) Sub-section (/) shall not apply — 

(/») to the ejnplorrnent of n young person in n ship in which all 
persons employed are members of one family; or 
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(6) Trliere the shipping.master, on the ground of urgency, has 
authorised a young person to be engaged and carried to 
sea, without the certificate required by sub-section (7) being 
delivered to the master, ond the young person is not em- 
ployed beyond the first port at which the ship in which he 
is so engaged calls except in accordance with the provisions 
of sub-section {!). 

(3) A certificate of physical fitness required under this section shall 
remain in force for one year only from the date on which it is granted. 

S7E. There shall be included in every agreement with the crew of M»mtenance 
•every ship registered in British India and every foreign ship, which jeg«terof 
engages young persons in British India, a list of young persons who are young 
members of the crew, together with particulars of the dates of their birth, ™ * 

and, in the case of any such ship where there is no agreement, the master 
shall keep n register of young persons with particulars of the dates of 
their birth and of the dates on which they became or ceased to be 
members of the crew, 


37F. If any young person is carried to sea to work in contravention 
of section 37B, section 37C or section 37D, the master of the ship shall 
for each such offence be liable to a fine which may extend to fifty rupees. 

37G. If any young person is engaged to work in any capacity in a 
ship in contiavention of section 37B, section 37C or section 37D on n 
false representation by his parent or guardian that the young person is of 
an age at which such engagement i» not in contravention of those sections, 
such parent or guardian shall be liable to a fine wbicli may extend to 
fifty rupees. 

37H. If the master of any ship refuses or neglects to produce for 
inspection any medical certificate delivered to him under section .^7D 
when required so to do by a shipping-mnsfer, be shall for each such 
offence be liable to a fine whicli may extend to fifty rupees. 

371. If the master of a ship where there is no agreement with the 
crew fails to keep the register of young persons required to be kept by 
Tiiin under section 37K, or refuses or neglects to produce such register 
for inspection when required so to do by a shipping-master, he shall be 
liable to a fine whicli may extend to two hundred rupees. 

37J. (7) The ’[Central Government] may make rules prescribing — I 
(rt) the conditions of employment of young persons, in any capa- ' 
city, in school-ships ond training-ships, and the authorities 
hy whom and the manner in which the inspection of their 
work shall be carried out; 
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(b) the conditions of employment of young persons as trimmers 

or stokers in coasting-ships ; 

(c) the authorities whose certificates of physical fitness shall he 

accepted lor the purposes of section 37D; and 

(d) the form, of the register of young persons to be maintained in 

ships where there is no agreement with the crew. 

(2) Rules under clause (b) shall be made after consultation uith such 
organisations m British India as the ‘[Central Government] may consider 
to be most representative of the employers of seamen and of seamen.] 


Ecgflfe- 
raents be- 
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Engagement of Lascars by Masters of Foreign Ships. 

38. (i) "When the master of a foreign ship being at any port in 
British India engages any lascar or other native seaman to proceed to 
any port out of British India, he shall enter into an 'agreement n-ith 
such seaman, and the agreement shall bo made before a shipping-master 
in the manner provided by this Act for the making of agreements in the 
case of foreign-going ships. 

(2) All the provisions of this Act, respecting the form of such agree- 
ments and the stipulations to be contained in them and the making and 
signing of the same, shall be applicable to the engagement of such 
seaman. 

(3) The master of the foreign ship shall give to the shipping-master 
a bond with the security of some approved person resident in British 
India for an amount calculated at the rate of one hundred rupees fo^ 
every such seaman and cooditioned for the due performance of such 
.agreement and stipulations, nnd for the repayment to the ‘[Central 
Government] of all cspeoscs which may bo incurred by ‘[tbo Central 
Government] in respect of any such lascar or other native seaman who i* 
discharged or left behind at any port out of British India and becomes 
distressed and is relieved under the provisions of the Merchant Shipping 
Acts. 

(4) The prescribed fees shall be payable in respect of every such 
engagement and deductions from the wages of seamen so engaged may be 
made to the cstent and in the manner allowed under this Act. 

30. If any lascar or other native seaman is engaged by the master 
of any foreign ship othenri^e than is allowed in section 8S, the master^ 
shall be liable to a fine which may extend to one hundred rupees fu^ 
ovety- seaman ‘o engaged. 

■ «it!.v I.j tlt« O ror**0 G. in O.” 
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40. {]) The ^[Central Government] or such officer os *[it] may Power to 
appoint in this behalf may, by order in. writing, prohibit any person 

from engaging in ^[British India] or in any specified portion of ^[British of native 
India], any native of India to serve as a seaman on any ship specified in 
such order, but in every case the reasons for the prohibition shall be 
stated in writing. 

(2) Whoever wilfully disobeys any such prohibition shall be liable to 
imprisonment for a term which may extend to three months, or to a fine 
which may extend to one thousand lupees, or to both. 

41. (I) Por the purpose of preventing seamen from being talcen on Power to 
board any British ship or lascars or native seamen being taken on hn.'ird 

any foreign ship at any port in British India contrary to the provisions and muster 
of this Act, any shipping-master or deputy shipping-master may enter 
at any time on board any such ship upon which he has reason to believe 
that seamen or lascars or native seamen, os the case may he, have been 
shipped, and may muster and examine the several seamen employed 
therein. 

(5) If any person obstructs a shipping-master or deputy shipping- 
master in the exercise of his powers under sub-section (/), he slmll be 
liable to ft fine which may extend to one hundred rupees. 


Discharge of Seamen 


42. [1) When a seaman serving in a British foreign-going ship is, DueUrce 
on the termination of his engagement, discharged in British India, he ^ng^aiter 
shall, whether the agreement with the crew be an agreement for the 
voyage or a running agreement, be discharged m the manner provided 

by this Act in the presence of a shipping-mnster. 

(2) If the master or owner of the ship acts in contravention of this 
«ection, he shall, for each offence, he liable to a fine which nmv extend 
to one hundred rupees. 

(3) If the master or owner of a home-trade ship, of more than three 
hundred tons harden, so desires, the seamen of that ship mav be dis- 
charged in the same manner as seamen discharged from a foreign-going 
ship. 

43. (7) Tlie master shall sign and give to a seaman discharged from 
his ship in British India, either on his discharge or on payment of his 


* Subs, by tlici 0 for “ G. G ta C.*’ The words “the G G, in O” were 

‘Ills, bv the Intlinn Slcrchnnt ShippinR (.Amendment) .Act, lt>^8 (0 of s. 2 

and Sch., for the words *' the L. G.” 

* Subs, br the A. 0. for the word “ he ’’ which was sobs, by Act 6 of 1923, s. 3 
and Sch., for the word “ >t ”. 

‘ Subs by .\ct C of 1923, s. 6 aud Sch., for “ the territories subject to the said 
Govt.” 

* Subs, by .Act 6 of 19CS, s. 6 and Sch , for “ such territories 
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wages, a certificate of his discharge in a form sanctioned by the ‘[Central 
GoTernment] specifying the period of his service and the time and place 
of his discharge. 

(2) If a master acts in contravention of this section, he shall for each 
offence be liable to a fine which may extend to one hundred rupees. 

(d) The master shall also, upon the discharge of everj' certificated 
officer, whose certificate of competency has been delivered to and retained 
by him, return the certificate to the officer, and if, without reasonable 
cause, he fails so to do, he shall for each offence be liable to a fine which 
may extend to two hundred rupees. 

*[43A. (i) The master of every ship, except home-trade ships of a 
burden not exceeding three hundred tons, shall sign and give to a seaman 
discharged from his ship in Srltiah India, either on his discharge or oa 
paj'ment of his wages, a certificate in a form sanctioned by the ^[Central 
Government] stating — 

(rt) the quality of the work of the seaman; or 
(b) whether the seaman has fulfilled his obligations under the 
agreement with the crew, 

(2) If the master acts in contravention of this section, he shall for 
each offence be liable to a fine which may extend to one hundred rupees.] 

Payment of 

44. (f) The master of eveiy Sritish ship shall, before paying off 
or disclinrgitig a seaman, deliver at the time and in the manner provided 
by this Act n full and true account in a form sanctioned by the ‘[Central 
Government] of the seaman’s w-ages and of all deductions to be made 
therefrom on any account whatever. 

(2) The said account shall be delivered — 

{a) wliere the seaman is not discharged before the sliipping- 
master, to the senmnn himself not less tlian taenty-four 
hours before bis discharge or payment off; and 
(fi) where the seaman is to be discharged before a sbipping-ma'^fer, 
either to the seaman himself, at or ])efore the time of hi'* 
leaving the ship, or lo the shipping-master .not le^'^ than 
twenty-four hours before the discharge or payment off. 

(.3) If the innster of a whip fails, without rensonnhle muse, to comply 
witli this section, he shall for each offence he liable to n fine which may 
extend to fifty rupees, 

' fitiJix lij tl'c A. O. for *' O 0. in O.** Tlie wonts '* tlio 0. C. in C.” werr 
•tit« l>v tlie tnOrnn Jferrliant Wiippiilj; 'l.XmrndRicnl) Act, (C of «• 2 

ntnl S ti , for til** words ** ttio I. (S *’ 

•Ins liT tlio Indian M«rrli»nt Shipping (.\incndmrnt) Act, 1031 (0 of 1031). 

• 6 
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45. (7) A deduction from the wages of a seaman shall not be allowed 
unless it is included in the account delivered in pursuance of this Act 
except in respect of a matter happening after the deliver}'. 

(2) The master shall, during the voyage, entei the various matteis in 
respect of uhich the deductions are made, with the amount of tlie 
respective deductions as they occur, in a book to be kept for that purpose, 
and shall, if required, produce the book at the time of the payment of 
wages and also upon the hearing before any competent authority of any 
complaint or question relating to that payment 

46. (7) "Where a seaman is discharged before a shipping-master in 
British India, he shall receive his wages through, or in the presence of, 
a shipping-master unless a competent Court otherwise directs, and in 
such a case, if the master or ornier of the ship pays his wages m British 
India in any other manner, he shall for each offence be liable to a fine 
which may extend to one hundred rupees 

(2) If the master or owner of a home-tiade ship so desires, the seamen 
of that ship may leccive their wages in the same manner os seamen 
discharged from a foreign-going ship. 

47. (7) The master or owner of eseiy ship shall pay to ever} senman 
his wnges within throe days aftoi the cargo has been deli\ered or within 
five days after the seaman's discharge, whichever first happens, and the 
seaman shall at the time of his discharge be entitled to be paid on account 
a sum equal to onc-fourtli part of the halaucc due to him 

(2) If n mnstei or ownei foils without reasonable cause to make pay- 
ment at that time, he shall pay to the seaman a sum not exceeding tlie 
amount of two days’ pay for each of the days during which payment is 
delayed l)e}oiid tlie respective times, but the sum payable shall not 
exceed ten days’ double pay. 

(.3) Any sum payable under (his section may be reeoveied ns wages 

48. (7) "Where a scamnn is discharged and the settlement of his 
_wagcs completed hefoie a shipping-master, be shall sign in the presence 
of the shipping-master a jelease in a fonn sanctioned hr the ’[Central 
Ooveinment] of all claims in respect of the past voyage or eng.igernent, 
and the release sh.all nl«o be signed by the master or owner of the ship 
and attested hy the shipping-master. 

(2) The release so signed and attested shall be retained bv the 
shipping-master and shall operate ns n mutual di'charge and settlement 
of all demands between the parties thereto in respect of the past vovnge 
or engagement. 

(.3) A copy of tlie rele.ise, ceriifiwl undej; the hand of the shippin"- 
mnster to be n true ropy, shall be given by him to any party thereto 

' hj tlie A O for “G G in C.” Tlie words “the 0 G in C ” were 
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requiring the same, and sucli copy shall he receivable in evidence upon 
any future question touching such claims, and shall have all the effect 
of the original of Tvhich it purports to he a copy. 

(4) "Where the settlement of a seaman's wage's is hy this Act required 
to be completed through, or in the presence of, a shipping-master, no 
payment, receipt or settlement made otherwise than in accordance with 
this Act shall operate or he admitted as evidence of the release or satis- 
faction of any claim. 

(5) Upon any payment being made by a master before a shipping- 
master, the shipping-master shall, if required, sign and give to the 
master a statement of the whole amount so paid, and this statement 
shall, as between the master and his employer, be admissible as evidence 
that the master has made the payments therein mentioued. 

49. (i) "Where any question of whatever nature and whatever the 
amount in dispute between a master or owner and" any of his crew is 
raised before a shipping-master, and both parties agree in writing to 
submit the same to him, the shipping-master shall hear and decide the 
question so submitted and an awa^ made by him upon the submission 
shall be conclusive as to the rights of parties, and any document purport- 
ing to he such submission or award shall be frirnd facie evidence thereof. 

(2) An award made by a shipping-master under this section may he 
enforced hy a Magistrate in the same manner as an order for the payment 
of wages made hy such Magistrate under this Act. 

50. (f) In any proceedings under this Act belore a shipjJing-niaster 
relating to the wages, claims or discharge of a seaman, the shipping- 
master may require the owner or his agent or the master or any mate 
or other member of the crew to produce any log-hooks, papers, or other 
documents in his possession or power relating to nny mailer in qiieslion 
in the proceedings, and may require the nttendanco of and examine 
any of those persons being then nt or near tbe place on the matter. 

(2) If any person so required fails, without reasonable cause, to comply 
with the requisition, he shall for each offence be liable to a fine which 
may extend to fifty rupees. 

51. Where a seaman or apprentice has agreed with the ma’^ter of a 

Itrilish ship for payment of his wages in Tlritish currency, the seaman or 
apprentice shnll he entitled to demand nnd recover in Jlritish Indian 
currency the amount due to him estimated according to the rate of 
exchange for the time being fixed • for the ndjustmeut of 

financial transactions between the Imperial nnil the Indian Governments. 


* Tl >' wnriN " >)r tho F/vretsfy of Slate for Tndio in Council, witli tJi** rqe* 
rurrrn^e of tlie Conjpti'woncr* of llw Ifap-ity’* Treatury ’’ rep. I'V tro 

A. 0. 
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Advance and allotment of icages, 

52. (7) Adv agreement with the crew may contain a stipulation for AdrancM 
payment to a seaman, conditional on his going to sea in pursuance of the 
agreement, of a sum not exceeding the amount of one month's wages 
payable to the seaman under the agreement. 

(2) Stipulations for the allotment of a seaman’s nnges may be made 
in accordance with this Act. 

(.3) Save as aforesaid an agreement b}* or on behalf of the employer of 
a seaman for the payment of money to or on behalf of the seaman, 
conditional on his going to sea from any port in British India shall be 
void, and no money paid in satisfaction or in respect of any such agree- 
ment shall be deducted from the seaman's wages, and a person shall not 
have any right of action, suit or set-off against the seaman or his 
assignee in respect of any money so paid or purporting to have been so 
paid. 

53. (7) Any stipulation made by a seaman at the commencement of o ' 

voyage for the allotment of any part of his wages during his absence 

shall be inserted in the agreement with the crew, and shall state the 
amounts and times of the payments to be made. 

(2) A seaman may require th.at a stipulation be inserted in the agree* 
meat for the allotment, by means of an allotment note, of any pari (not 
exceeding one-third) of his wages in favour either of a relative of the 
seaman or some member of his family to be named in tbe note. 

(S) Allotment notes shall be in n form sanctioned by tbe ‘[Central 
Government], 

54. (7) The owner or any ogent who has authorised the drawing of rsyaifatof 
an allotment note shall pay to the shipping-master on demand tbe sums *'‘®* tolled, 
due under the note, ond, if he fails to do so, the shipping-mostcr may 

sue for and recover the same with costs: 

Provided that no such sum shall be recoverable if it is shown to the 
satisfaction of the Court or Magistrate trying the case that tbe seaman 
has forfeited or ceased to be entitled to the wages out of which the 
allotment was to have been paid, but the seaman shall be presumed to 
be duly earning his wages unless the contrary is shown to the satisfaction 
of the Court or Magistrate either by the official statement of the change 
in the crew caused by his absence made ond signed by tbe master as by 
this Act is required, or by a certified copy of some entry in the official 
log-book to tbe effect that be has died or left the ship, or by a credible 
letter from the master of the ship to the same effect, or by such other 
evidence, of whatever description, ns the Conrt or * mar consider 
sufficient. 

’ Subs bv tb(' O. for “ 0. G. in C.” 11>e word* O. Ja 
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{2) The shipping-master on receiving any such sum as aforesaid shall 
pay it over to the person named m that behalf in the allotment note. 

(■3) All such receipts and pajunents shall be entered in a book to be 
kept for the purpose, and all entries in the said book shall be authenti- 
cated by the signature of the shipping-master or the deputy shipping- 
master. 

(d) The said book shall be at all reasonable times open to the inspec- 
tion of the parties concerned. 

Rights of Seamen in respect of "Wages. 

55. A seaman’s right to wages and provisions shall be taken to begin 
either at the time at which he commences work or at the time specified 
in the agreement for his commencement of work or presence on board 
whichever first happens. 

56. (i) A seaman shall not by ony agreement forfeit his lien on the 
ship or be deprived of any remedy for the recovery of his wages to which 
in tho absence of the agreement he would be entitled, and shall not by 
any agreement abandon his right to wages in case of the loss of the 
ship or abandon any right that he may have or obtain in tbe nature of 
salvage, and every stipulation in any agreement inconsistent with any 
provisions of tins Act shall be void. 

(2) JTothing m this section shall apply to a stipulation made by the 
seamen belonging to any ship which according to the terms of the agree- 
ment IS to be employed on salvage service ivith respect to the remunera- 
tion to be paid to them for salvage service to be rendered by that ship to 
any other ship. 

57. (J) The right to wages shall not depend on the earning of freight, 
and every seaman and appientice who would be entitled to demand and 
recover any wages if the ship in which he has solved had earned freight, 
shall, subject to all other rules of law and conditions applicable to the 
case, be entitled to demand and recover the same notwithstanding that 
freight has not been earned; but in all cases of wreck or loss of the ship, 
proof that the seaman has not exerted himself to the utnio-.t to save the 
ship, cargo and stores shall bar liis claim to wages. 

{2) "Where a seaman or apprentice who would hut for doatli he entitled 
by virtue of this section to demand and recover any ^vages dies before 
the wages are paid, they shall be paid and applied in iiinnnor provided 
by tliis Act with respect to the wages of a seaman who dies during n 
voyage. 

58. Where the service of a seaman terminates Ijofore the dale con- 
templated in the agreement by reason of tlie wrerk or loss of the ship, 
or of his lieing left on shore at ony place out of Ilritisli India under a 
certificate granted ns provided by the iferchniit Shipping Acts of his 
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unfitness or inability to proceed on the Toyage, he shall be entitled to 
wages up to the time of such termination, but not for any longer period. 

^[68A. (7) Where the service of a lascar or native seaman employed Spwial pro- 
on a ship registered in British India or engaged in British India for 
employment on a foreign ship terminates before the date contemplated in l&acars. 
the agreement by reason of the wreck or loss of the ship, the lascar shall, 
notwithstanding anything contained in section 58, but subject to the 
provisions of this section, be entitled to receive — 

(o) wages at the rate to which he was entitled at the date of the 
termination of service, until he is sent home or to a port 
near his home in accordance with section 75, or until he has 
been sent home or to a proper port of return in accordance 
with the Merchant Shipping Acts, or has in ony other way 
reached his port of departure from India or n port near 
his home, as the case mav be; and 
(6) compensatiori for the loss of bis effects up to one month’s wages 
at the said rate. 

(2) A lascar shall not be entitled to receive wages under clause (n) 
of sub-section (2) in respect of any penod during which — 

(o) he was or could have been suitably employed; or 
(6) he negligently failed to apply to the proper outlioritj for relief 
as a distressed or destitute lascor ] 

69. A seaman or apprentice shall not be entitled to wages for any Wipe* not 
time during which he unlawfully refuses or neglects to work when'®*'^™^ 
required whether before or after the time fixed by the agreement for his fu^no 
commencement of such work nor, unless the Court hearing the case other- ®r 
wise directs, for any peiiod during which he is lawfully imprisoned for nirn"'°" 
any offence committed by him. 

60. Whenever in any proceeding relating to a searann’s or nppren- po»trto 
tice’s wages it is shown that a seaman or apprentice lias in the course of '•p'luct from 
the voyage been convicted of any offence by a competent Court nnd of ptwu^np 
rightly punished therefor hy imprisonment or otherwise, the Court hear- conTiction 
ing the case may direct any part of the wages due to the seaman or appreii. 

tice not exceeding thirty rupees to be applied to reimbursing any cost 
properly incurred by the master in procuring the conviction nnd 
imprisonment. 

61. If n seaman having signed an ogreement is discharged otherwise Compm.*. 
than in accordance with the terms thereof before the commencement of**®"*® 
the voyage or before one month’s wages are earned without fault on his 

part justifying that discharge and without his consent, lie shall ln» 
entitled to receive from the master or owner, in addition to anv wages 

* Ins I'T tlie Imlian Sterctiant Shipping (.Amendment) Act, 1931 (0 of lini). 
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he may have earned, due compensation for the damage caused to him by 
the discharge not exceeding one month’s wages, and may recorer that 
compensation as if it were wages duly earned. 

62. (1) ,As respects wages due or accruing to a seaman or apprentice — 

(а) they shall not be subject to attachment by order of any Court; 

(б) an assignment or sale thereof made prior to the accruing 

thereof shall not bind the person maldng the same; 

(c) a power-of-attorney or authority for the receipt thereof shall 

not be irrevocable; 

(d) a payment of wages to a seaman or apprentice shall be valid in 

law notwithstanding any previous sale or assignment of 

those wages or any attachment or encumbrance thereof. 

(2) Nothing in this section shall affect the provisions of this Act or 
any other law for the time being in force with respect to allotment notes. 

Mode of recovering Wages. 

63. A seaman or apprentice or a person duly authorised on his behalf 
may, as soon as any wages due to him not exceeding hve hundred rupees 
become payable, sue for the same in a summary manner before any 
hlagistrate exercising jurisdiction iu or near the place at which his ser* 
vice has terminated or ot which he has been discharged, or at which any 
person upon whom the claim is made is or resides, and the order made 
by the llagistrate in the matter shall be final. 

64. A proceeding for the recovery of wages not exceeding five hundred 
rupees shall not be instituted by or on behalf of any seaman or appren- 
tice in any Colonial Court of Admiralty or in any Civil Court other than 
the Court of Small Causes where such a Court exists, except — 

(а) where the owner of the ship is adjudged banlnrupt or declared 

insolvent; 

(б) where the ship is under arrest or is sold by the authority of 

any Court; or 

(c) where a ITagistiate under the authority of this Act refers a 

claim to the Court. 

65. (i) The master of a ship shall, so far as the case peimits, have 
the same rights, liens and remedies for the recovery of liis wages as a 
seaman has under this Act or by any law or custom. 

(2) If in any proceeding in any Colonial Court of Admiralty touching 
the claim of a master in respect of wages any right of set-off or counter 
claim is set up, the Court may enter into and adjudicate upon all ques- 
tions and settle nil accounts then nrisini; or outstanding apd unsettled 
between the parties to the proceeding and may direct payment of any 
balance found to be due. 
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Property of Deceased Seamen. 

66. (1) If any seaman or apprentice belonging to a British ship the 
Toyage of which is to terminate in. British India dies during that voyage, ofthee^«u 
the master of the ship shall lake charge of any money or effects belonging ofdec''»ied 
to the seaman or apprentice which me on board the ship. 

(2) The master may, if he think fit, cause any effects to be sold by 
auction at the mast or othem'ise by public auction 

(3) The master shall enter m the official log-book the following parti- 
culars, namely: — 

(o) a statement of the amount of money and a description of the 
effects , 

(h) in the case of a sale, a description of each article sold and the 
sum received for each; and 

(cj a statement of the sum due to the deceased for wages and of the 
amount of deduction, if any, to be made from the wages 


(i^) The said money, effects, proceeds of sale of effects, and balance of 
wages, are in tins Act referred to as the property of the seaman or 
apprentice. 

67. (i) The master shall, within forty-eight hours after bis arrival at 
hiB port of destination in British India, deliver and pav the property 
of any deceased seaman or apprentice to the shipping-master at that port, 
and shall give to such shipping-master an account of the property so 
delivered and paid. 

(2) A deduction claimed by the master m such account shall not be 
allowed unless verified, if an official log-book is required to be kept, by an 
entry in that book, and aUo by such other vouchers, if any, ns may he 
reasonably required by the shipping-master. 

68. (i) If the master fails to comply with the provisions of this Act 
with respect to taking charge of the property of a deceased seaman or 
apprentice, or to making in the official log-book the proper entries 
relating thereto, or to the payment or delivery of the property, he shall 
be accountable for the property to the shipping-master as aforesaid, and 
shall pay and deliver the same accordingly and shall in addition, for 
each offence, be li.able to a fine not exceeding treble the value of tin- 
property not accounted for or, if such value is not ascertained, not exceed- 
ing five hundred rupees. 
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(2) The property may bo recovered in the same Court and manner 
in which the wages of seamen may be recovered under this Act. 


69. Where any property of a deceased seaman or apprentice is paid p»r!='r.-. 
or delivered to a shipping-master, the shipping-master, after deducting 
for expenses incurred in respect of that seaman or apprentice or of lii« 
property such sums ns he thinks proper to allow, mnv:— ty 

(o) pay and deliver the're«idue to any claimants who can prove 
themselves to the satisfaction of the said 5luppini:-ma«ter to 
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be entitled thereto, and the said shipping-master shall be 
thereby discharged from all further liability in respect of 
the residue so paid or delivered; or 
(h) if he thinks fit go to do, require probate or letters of adminis- 
tration or a certificate under the Succession Certificate Act, 
1889*, to be taken out, and thereupon pay and deliver the 
residue to the legal representative of the deceased. 

Disposal of 70. {1) T\’here no claim to the property of a deceased seaman or 
property of apprentice received by a shipping-master is substantiated within one year 
deceased from the receipt thereof by such shipping-master, the shipping-master 
shall cause such property to be sold and pay the proceeds of the sale 
into the public treasury. 

(2) If, after any money has been so paid into the public treasury, 
any claim is made thereto, then if the claim is established to the satis- 
faction of the shipping-master, the omount, or so much ns shall appear 
to be due to the claimant, shall be paid to biro, and if the claim is not 
80 established the claimant may opply by petition, to the High Court, and 
such Court, after faking evidence either orally or on affidavit, shall make 
such order on the petition as shall seem just: 

Provided that, after the expiration of six years from the receipt of 
such property’ by the shipping-master, no claim to such property shall 
be entertained without the sanction of the ^[Central Government]. 


Distressed Seamen. 

71. (i) A certificate of the *[Central Government] or of such officer 
as the ^[Central Government] may appoint in this behalf to the effect 
that any seaman named therein is distressed shall in all proceedings 
under the Jlercliaiit Shipping Acts regarding the maintenance and relief 
of distressed seamen be conclusive evidence that such seaman is dis- 
tressed within the meaning of those Acts, 

(2) Any master of a British ship refusing to accept such seaman 
ns n distressed seaman under the provisions of the .said Acts shall for 
each seaman with respect to whom he so refuses be liable to a fine whieb 
may extend to one thousand rupees. 

Rccovrfy of 72. (/) "Where any wages or expenses re^overable in respeef of di«- 
ofdutrr«*^t tressed seamen under the Merchant Shipping Acts ore, under the said 
Acts, a charge upon any "hip, or recoverable from any master, owner 
(tunittufk or other person, within (he jurisdiction of any Court in British India, 

pine Art*. ■ — . — 

‘ .'•Vr nnw the Indian Su«v«sion Art, 1925 (30 nf 1925) 

•Pub* b\ till. O. fnr ** ({ G. in C.” Tiio »on!s *' the CJ. G. In C” were 
nih* br ibf» Indian Morrliflnt Sliippinj; (.\in#*ndniont) A<’t, ]92s (0 of • ? 

and Pch . fnr tlio word* “ the I. G.*' 
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the '[Central Government] may, fiom time to time bv notification in 
the ^[Official Gazette], authorise, either generally or specially, such 
persons as *[it] thinks fit to sue for and recover, in mannei in the 
ilerchant Shipping Acts provided, those wages or expenses. 

(2) Every person so authorised shall be entitled to sue and recover 
accordingly in any such Court, and shall be deemed to be a person filling 
a public office within the meaning of clause (7) of section 5T of the Indian 
Evidence Act, 1872. 

(3) All suits and proceedings under this section shall be instituted 
and carried on in the name of the ^[Central Government] 

Relief of distressed Seamen to ichom the Merchant Shiijpmg Acts 
do not apply 

73. Nothing in the follomng provisions of this Part relating to dis- I’rovisions 

tressed seamen shall apply to seamen or opprentices to whom the provi* nouotpply 
sions of the ilerchant Shipping Acts applv lo Bcamen 

or apprcQ- 
tircB to 
whom the 
Morchaot 
Shipping 
Acts apply. 

74. (/) TVbere any seamen or apprentices— Itchffof 

(tj) being Indian subjects of Ilis Majesty are fouiul at anv place dwtrcaaed 

in British India and have been shipwrecked, discharged Bnn«h 
or left behind whether from any Bntish ship or from any 
of His Majesty's ships and aie in distress in that place, or 
who have been engaged by any person acting either ns 
principal or agent to serve in any ship belonging to any 
foreign power, or to tlie subject of any foreign State, and 
are in distre«s in British India, ami 
(b) not being Indian subjects have been .shipwrecked, discharged 
or left behind at any place in British India from any 
British ship registered in British India and are in distress 
in any such place, 

• the local authority may in accordance with the prescribed conditions pro- 
vide for the subsistence of those seamen and apprentices (who are herein- 
after referred to as distressed eeamen) until such time as such authority 
is able to provide tbeni with a passage as hereinafter piovided. 

(2) “ Tvocal authority in relation to the provisions of this Act as to 
distressed seamen, means such person as t^ie ’[Central Government] 

' Pul>« tlip A O^or " 0. G m C*’ 

* Suhs. Lv the A. O. for “ Gazette of India 

’ Subs, by the A. 0. for ** h*» ”, 

* Subs, liy the A. O for “ Soon'tarr of State for India in Cotinril 

•Subs hv tlic A. O. for “G. G. in C.” The wonls “the G G in C.” ner> 
suhs hv the Tndi.m Mcrdinut Sliipidnir (Amendinontl Act, 1P2' {fl of s 2 

flucl '^h . for tlie words “ the L G.” 
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the '[Central Government] may, fiom time to time bj’ notification in 
the *[Officinl Gazette], authorise, either generally or specially, such 
persons as *[it] thinks fit to sue for and recover, in mannei in the 
^lerchant Shipping Acts provided, those wages or expenses. 

(2) Every person so authorised shall be entitled to sue and recover 
accordingly in any such Court, and shall he deemed to be a person filling 
a public office within the meaning of clause (7) of section 57 of the Indian 
Evidence Act, 1872. 

(3) All suits and proceedings under this section shall be instituted 
and carried on in the name of the ^[Cential Government] 

Relief of distressed Seamen to %chom the Merchant Shipping Acts 
do not apply. 

73. ^Cothing in the folloning provisions of this Part relating to dis- Provisions 
tressed seamen shall apply to seamen or opprentices to whom the provi- 

sions of the ilerchant Shipping Acts apply. loseameE 

or apprea- 
tices to 
whom the 
Merchant 

Shipping 
Acts appir, 

74. (I) IHiere any seamen 01 apprentices — Relief of 

(a) being Indian subjects of His Majesty are found at any place distressed 

m Briti«h India and have been shipwrecked, discharged ** 
or left behind whether from any Hnli'li »hip oi from any Indian 
of His Majesty’s ships and are in distiess in that place, or 
who base been engaged by any peison acting either as 
principal or agent to seive in any >hip belonging to any 
foreign power, or to the subject of any foreign State, and 
are in distress in British Indio; and 
(h) not being Indian subjects liave been shipwrecked, discharged 
or lett behind at .iny place in British India from anj' 

Diitish ship registered in British India and arc in distress 
in any such place, 

the local authoiity may in accordance with the piescribed conditions pio- 
vide for the subsistence of those neameii ond apprentices (who are herein- 
after referred to as distiesspd seamen) until such time as such authority 
is able to provide tlicm with a passage as hereinaftei provided. 

(2) “ Ixtcal authority ”, in relation to the provisions of this Act as to 
distressed seamen, means such person as tlie ’[Central Government] 

■ Ruhs h\ the A O for " fi G in C*' 

’ Siihs hv the A O for “ G.szette of India 

’ Sulis hv the A 0 for " he ”. 

* Siihs hv the .\ O for “ Spcretnrr of State for India in Council ”, 

* Pubs hv the A O. for ” G G in C.” Tlie words “ the G G in C.” ner^ 

subs bv the Indian Merchant Sliippinff lAmendraentl Act, 192' (0 of 192^). s 2 
and ‘'ch . for the words ” the X. G.” 
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may * appoint to exercise the powers confeired, and to peifonn 

the duties imposed, on the local authority under this Act.. 

75. (2) Subject to the prescribed conditions the local authority may 
cause distressed seamen to he put on board some ship belonging to any 
subject of His Majesty which is in want of men to make up its comple* 
ment and is bound — 

(fl) in the case of distressed seamen who are Indian subjects of 
His Majesty, to their home or to a port in British India 
near their home; 

(i) in the case of other British distressed seamen, to any port 
in the United Eingdom or the British possession to which 
they belong (as the case requires); and 
(c) in the case of distressed se.amen not being subjects of His 
Majesty, to such place as the local authority, subject to the 
control of the “[Central Government], may in each case 
determine. 

(2) In default of any such ship, the local authority may, subject as 
aforesaid, provide such distressed .«:eameu with n passage in an.v ship 
(whether British or foreign) bound as aforesaid. 

76. The local authority shall endorse on the agreement uith the crew 
of any British ship on board of which any distressed seaman is sent the 
name of every person so sent on hoard thereof, with such particulars 
concerning the case as may he presciihed. 


77. (2) The master of every British slap shall receive and afford a 
passage and subsistence to all distressed se.imen whom he is required to 
take on hoard his ship under the provisions of section 75, not esceeding 
one for every fifty tons burden, and shall, during the passage, provide 
every such seaman with a proper berth or sleeping-place effectually pro- 
tected against sea and weather. 

(2) If the jn.astcr of ony such ship fails or refuses lo receive on hoard 
his ship, or to give a passage or subsistence to, or to provide for, any 
such seaman contrarj* to the provisions of sub-section (2), he shall for each 
such seaman with respect to whom he so fails or refuses, be liable to a fine 
wliieh may extend to one thousand rupees. 

78. (2) When the master of n British ship Las conveyed n distre«eeJ 
seaman in excess of the number (if nny) wanted to make up the comple- 
ment of his crew to any place in areordnnee svith the requisition of a 
local nnthorily under this Act, such master shall be entitled to be paid 
by the ’[Central Oovernment] in respect of the subsistenee and pa ssage 

• Ttio wnnU lo tlie control of the f« O in O n‘i> l•r.^h^ Indian 

Merchant Phippinc l.tnicnJroetit) Act, Itria (0 of IP^S), s. 4 and ^li 

’ br the O. for “O O. in C:” 

* ‘itib* bj the .S. O fur “Secretary of Stnte for Indi.s in Cuitiiril 
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of suck distressed seaman suck sum per diem as tke ‘[Central 
Government] may fix : 

Provided tkat no suck payment shall be made except on tke produc- 
tion of the following documents (tkat is to say) : — 

(а) a certificate signed by tke local authority by whose direction 

suck distressed seaman was received on board, specifying 
tke name of suck seaman and tke time when he was received 
on board; and 

(б) a declaration in writing by such master made and verified in 

manner hereinafter provided, and stating — 

(i) tke number of days during which suck distressed seaman 
received subsistence and was provided for as aforesaid on 
board bis ship; 

(ii) tke number of men nnd boys forming the complement of 
bis crew ; 

(ju) the number of seamen and apprentices employed on boafd 
kia skip during tke time such distressed seaman was on 
board; and 

(iv') every variation (if ony) of such number. 

(2) Tke declaration required by this section shall, in the case of a 
skip conveying Indian subjects of Ilis Majesty to a port in British India, 
be made before a skipping-master or such other officer as the “[Central 
Government] may appoint In other cases such declaration shall be made 
and verified in the same manner as declarations made under section 48 
of the Herckant Shipping Act. 190G* 

79. Where any expenses are incurred by a local authority under this Wages and 
Part on account of a distressed seaman either for his subsistence, neces- 

sary clothing, conveyance home, *[or] in case he should die before reach- reaped of 
ing home, for bis burial, those expenses (together with the wages, if any, ^ 

due to the seaman) shall he a charge upon the ship, whether British or charged on 
foreign, to which he belonged. 

belong la 

certain 

caaea 

80. All such expenses and wages shall be recoverable with costs either Mode of 
from the master of such ship or from the person who is owner thereof 

for the time being, or, in the case of an’ engagement for service in n anderpenMe. 
foreign ship, from such master or owner, or from the person by whom 

‘ Subs, by the A. 0. for “ G, G. in C.” 

’Subs, by the A. O. for "G. G in C.” The word^ “the G. G. in C.” were 
sub<. bv the Indian Merchant Shipping (Amendment) Act, 192S (6 of 192S), s 2 
and Sell., for the words “ the L G.” • ' 

* Coll, of Stat. Ind . Vol. IT. / 

* Subs.'by the Hepenling and Amending Art, 1934 (24 of 1934), s. 2 and Sch. I 

for " and ’ 
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such engagement traa so made, in the same manner os other debts due lo 
the ^[Ceutral Government], or in the same manner and by the same 
form and process in which wages due to the distressed seaman would be 
recoverable by him. 

81. fi) Tlie “[Central Government] may, by notification in tbe 
“[Official Gazette], authorise, either generally or specially, such persons 
as ^[it] thinks fit to sue for any such expenses and wages and recover 
the same. 

(;?) liverj* pei«ou so authorised shall be entitled to sue and recover 
accordingly, and shall be deemed to be a person filling a public office 
witliin the meaning of clause (7) of section 57 of the Indian E^ddence 
Act, 1872. Iofl872 

82. IVhen any such expenses and wages are due to or in respect of 
a distressed seaman (not being an Indian subject of His Majesty) belong- 
ing to a Uritish ship registeied in British India, they may, instead of 
being recoveied bj' a person authorised under section 81, be recovered 
by tlie Board of Trade in manner piovided by section 42 of the Sfercliant 
Shipping Art. 1900, and when so lecovered shall be paid by the said®^*’*'^' 
Board to the ‘[Central Government]. 

83. In all pioceedings under this Part, wliether in British India or 
elsewheie, the pioductioii of a certificate signed by the local authority 
by uhich any <Ustres»ed seaman named tlierein was relieved or any 
expenses weie incuried, under this Part, to the effect that such seaman 
was in dIstrc'S, and that such expenses were incurred in respect of such 
seaman, shall be «uflicieut evidence that '«uc)i se.aman uas lelieved, con* 

'ojed home or btiiied, os ilie c.ase may be, at the e.xpeiise of the levemies 
of India. . \ 

84. The ’[Central f5o\ernnicni] may m.ake rules to determine under 
uhat circuni''taiiccs and subject lo what conditions di-^tress'ed seamen 
may be reliesed ami provided aith jia'^ages under this P.^l•t, and 
generally to carry out the provisions of lhi« P.irt regarding distre<--ed 
seamen. 


/Vyri*/onj, Health and .\reomiiiodathn. 

85. ^[(/) All British '•hijH .and all '<hips ujion vliirh seanien have 
been iliipped in Brili*<)i India shall have on boaid sufficient piovi-^ions 


' ti> tlie O. for “ S«.cr«t.m «f Stnle for Iiulin in Council 

•Soil, tn liie ,\ O for “(} C. in C." Tlie wopiIh “tlie O. (J it. C.” «ero 
MiliH. lJ^ tl'4' Intliaii Mciiliint Slii|i|>iiic <Ara« mlnienll .\tt, (G of ■ - 

mill ‘v fi , for tlie ttords “ tlio 1 . C " 

• liv llir O for the “ Cnrette of liiilis" wliMi wero tula. 

1>J \{t (5 of *i .1 anil }^l> , for the «or»lt “ Jor.il iitficinl fSnretto 

• Sul.. Ill llie O for tlie «i>ri) “lie” nhhh wnt m.b'. liv .\il C of lir.’S, 
» on. I S.}.', for tlie wonl •‘it”. 

• j.ul.« t.r tl.o O for “ C. C. m C.” 

•Suli l.» tlie Iiiitiin Merriiant Shi|>|>ins f.\inpnilnient) .8tt, 1011 (t) of 1011), 

■ ", for the uritlinal tul^^n-tion 
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and water of good quality and fit for the use of the crew on the scale 
specified in the agreement with the crew.] 

(2) If ‘[any person making an inspection under section 91] finds 
that the provisions or water are of bad quality and unfit for use or 
deficient in quantity, he shall signify it in writing to the master of the 
ship. 

(3) If the master does not thereupon provide other propei provisions 
or water in lieu of any so signified to be of bad quality and unfit foi 
use, or does not procure the requisite quantity of auj provisions or 
water so signified to be deficient in quantity or uses any provisions or 
water so signified to be of bad quality and unfit for use, he shall be 
liable for each offence to a fine whicli may extend to two hundred rupees. 

{ 4 ) ’[The person making the inspection] shall enter a statement of 
the result of the ’[inspection] in the official log-book, and shall, if ho 
is not the shipping-master, send a report thereof to the shipping-master 
and that report shall he admissible in evidence in any legal proceeding, 

( 5 ) ^[If the inspection was made m pursuance of a request by members 
of the crew and tlie person making the inspection certifies in the state- 
ment of the result of the inspection that there was no reasonable ground 
for the request, every member of the crew who made the request] shall 
be liable to forfeit to the owner out of his wages a sum not exceeding 
one week’s wages. 

86. (i) In either of the following cases— 

(t) if duiing the voyage the allowance of au\ of the proMSiciis 
for which a seaman has by his agreement stipulated is 
reduced (except in accordance with any regulations for 
reduction by way of punishment contained in the agree- 
ment with the crew, and also except for any time durinf» 
whicli the seaman wilfully and without sufficient cause 
refuses or neglects to peiform his tjuty or is lawfully under 
confinement for misconduct either on board or on shore) ; or 
(ii) if it is shown that any of those provisions are or have during 
the voyage been bad in quality or unfit for use; 
the seaniau shall receive by way of compensatiou for that reduction or 
bad quality according to the time of its continuance the followin'^ 
sums to be paid to him in addition to nnd to be recoverable as wages : — 

(a) if his allowance is reduced by not more than one-tbinl of the 
quantity specified in fhe agreement a sura not exceeding 

‘ Subs by tbe Inihnn Jlercbant Shipping (AmemlxaeDt)' Act, 1931 (9 of 1931), 
8 7, for " the officer or person rnnking the exntmnation ’ 

’Subs by s 7, itaf , for •* the oHiccr directing or the person tnaking the 
cxaminition 

’Subs, by s. 7, ibiil., for '‘examination”. 

♦ Subs, by 8 7, tfiid , for “ if the said officer certifies in that statement that 
there "as no reasonnblo ground for the complaint, each of the complainants ”, 
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three annas in the case of a Kiiropean peauian or other 
person shipped on the same footing as a European seaman, 
or one anna in the case' of a lascar or native seaman; 
if his allotrance is reduced hy more than one-third of such 
quantity, six annas in the case of a European seaman or 
other person shipped on the same footing as a European 
seaman, or two annas jn the co'e of a lascar oi native 
seaman; 

(c) m respect of such had quality as aforesaid, n sum not exceed- 
ing eight annas in the case of a European seaman or other 
person shipped on the same footing as a European seaman, 
or three annas in the case of a lascar or native seaman. 

(2} If it is shown to the satisfaction of the Court before which the 
uiso is tried that any provisions, the allowance of which has been 
reduced, could not bo procured or supplied in proper quantities, and 
that proper and equivalent substitutes were supplied in lieu thereof, 
the Court shall take those circumstances into consideration and modify 
or refuse the compensation as the justice of the case requires. 

87. {!) All foreign-going British ships and all home-trade ships of 
more than throe hundred tons burden shall have always on board a 
Buillcicnt biipply of medicines ntid appliances suitable for diseases and 
accidents likely to happen on sea voyages according to such scale as is 
from time to time issued by the ^[Central Government] * • • • * 
and published in the *[UHicial Gazette]. 

(2) If any requirement in this section with respect to the proiision 
of medicines and appliances is not complied uith in the case of any 
ship, the owner or master of that ship slinll for each offence be liable 
to a fine which may extend to two hundred rupees, unless he can prove, 
that the non-complinnee was not caused by his inattention, neglect or 
wilful default. . 

(d) This section sliall not npply to ships navigating between the 
United Kingdom and any port in British India and to which section 200 
of the Jlerchant Shipping Act, 1894, nppIipN 37 it 

88. The master of a ship shall keep on board proper weights and 
measures for determining the quantities of the several provisions and 
articles served out and shall allow the same to be u<icd at the time of 
serving out thp provisions and articles in the presence of witne*ses 
whenever any dispute ntiw*. about the quantities. If the master of o 

* <iit>H l,y tlie A f) for “O G in O** Thr* wortN " Urn G G. m C." were 

.ub^ l,v tti»> Initiau Merrhant SIti|ipinc (.\niernlmcnt) Art, (0 of • 2 

an'l ‘«<)i . for tlio nords “ ihe 1. G ” 

•Tie wqriN “ nilh the approTAl of tL»« C fJ. in C.’* ivp fiv Act G of lPi3, 

» * and S/h. 

• snf.« J.T tho \. (1 for tlie «<>nK *• fJau-lto of India”, winch were Iv 

.\ri r of 1 . and f^h , for the wonU " I-v-al nlTu i..! Ga»*'ttc> *' 
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sliip fails without reasonable cause to comply with this section, be shall 
for each offence be liable to a fine which may extend to one hundred 
rupees. 

89. (1) If the master of, or a seaman oi apprentice belonging to, a Espcnaes 
ship registered in British India receives any huit or injury in the service 

of the ship, the expense of providing the necessary surgical and medical mease of 
advice and attendance and mwlicine, and also the expenses of the mam- **^®**- 
tenance of the master, seaman or apprentice until he is cured or dies or is 
brought back to the port from which he was shipped or other port agreed 
upon, and of his conveyance to that port, and in case of death, the 
expense, if any, of his burial, shall be defrayed by the owner of the 
ship without any deduction on that account from his wages. 

(2) "Where any expenses referred to m this section have been paid 
by the master, seaman, or apprentice Inmself, the same may be recovered 
as if they were wages duly earned, and, if any such expenses are paid 
or allowed out of any money forming part of the revenues of India, the 
amount shall be a charge upon the ship and may be recovered with full 
costs of suit by the ‘[Central Government]. 

90. ®[(i) Kvery place in a British ship which le occupied by seamen Accommodi. 
or apprentices engaged under this Act and approprmted for their use 

shall have for each seaman or apprentice a space of not less than twelve 
superficial feet and not less than seventy-two cubic feet ] 

(2) In every case the place shall be below a well-caulked and sub- 
stantial deck, securely constructed, properly ventilated and properly 
protected fiom weather and sea. 

(5) If any of the foregoing requirements of this section is not com- 
plied with in the case of any ship, the owner of the ship shall for each 
•offence be liable to a fine which may extend to two hundred rupees. 

(•i) Every place so occupied and appropriated shall be Kept free 
from goods and stores of any kind not being the personal property 
of the crew in use during the voyage. 

(5) If any such place is not so kept free, the master shall for each 
offence be liable to a fine which may extend to one hundred rupees. 

®[91. A shipping-master, deputy shipping-master, or other officer lasp^ctioa 
duly appointed in this behalf M' the ♦[Central Government], at any 
port— iaedicm«i 

(a) in the case of any ship upon which seamen lla^e been shipped “<t*PPli- 
nt that poit, mar at any time, and wei^tita»a<l 

tBe&sar«« 
ud MCQin- 

, , laodAUoa. 

' li> the A O. for Secretary of State for India in Council 

’ ^uh«. Irt the Indian Merchant Shipping fSi>cond Amendment) Act, 1533 (23 
of IPAS), >> 3, fur the oriRinsl «nb-eection. 

• Pubs by the Indian Merchant Shipping (Amendment) Act, IMl (9 of 1931) 

8. 8, for the original section , ' 

* Subs by tha A. 0 for “ G. G in C.” 
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(6) in the case of any British ship, may at any time, and, if 
the master or three or more of the crew so request, shall, 
enter on board the ship and inspect — 

(t) the provisions and water, 

(it) the medicines and appliances, 

(tit) the weights and measures, 

(iv) the accommodation for seamen, 

with which the ship is required to be provided by or under this Act or 
the Merchant Shipping Acts.] 
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Facilities for making Comjilaints. 

92. (2) If a seaman or apprentice, whilst on board ship, states to 
the master that he desires to make complaint to a Magistrate against the 
master or any of the crew, the master shall, so soon as the service of the 
ship will permit, 

(а) if the ship is then at a place where there is a Magistrate, 

after such statement, and 

(б) if the ship is uot then at such place, after her first arrival 

at such a place, 

allow the complainant to go ashore or send him ashore in proper custody 
60 that he may be enabled to make the complaint. 

(2) If the master of a ship fails without reasonable cause to comply 
with the provisions of this section, he shall for each such offence be 
liable to a fine which may extend to one hundred rupees. 

Protection of Seamen from Imposition. 

93. Subject to the provisions of this Act, on assignment or sale of 
salvage payable to a seaman or apprentice mode prior to the accruing 
thereof shall not bind the person making tbo same, and a power-of* 
attorney or authority for the receipt of any such salvage shall not be 
irrevocable. 

94. A debt exceeding in amount three rupees incurred by any eearoon 
after ho has engaged to serve shall not be recoverable until the seme© 
agreed for is concluded. 

05. If a person demands or receives from a seaman or apprentice 
payment in respect of liis board or lodging in the bouse of that person 
for a longer period than the seaman or apprentice has actually resided 
or boarded therein, that person shall for each offence be liable to a fine 
which may extend to one hundred rupees. 

00. (7) If a person receives or takes into his po5«ession or under his 
control any money or effects of a seaman or apprentice and does not 
return the same or pay the value thereof when required hy the se.aman 
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or appientice subject to such deduction as may be justly due to him 
from the seaman or apprentice in respect of board or lodging or other- 
wise or absconds therewith, he shall for each offence be liable to a fine 
uhioh ma} eiteud to one hundred lupees. 

(2) Any Magistrate imposing a fine under this section may direct 
the amount of such money or the value of the effects subject to such 
<leduction as aforesaid, if any, or the effects themselves to be foithwith 
paid or delivered to the seaman or apprentice. 

97. If within twenty-foui houis after the arrival of a ship at aPenaIt 7 for 
poit in British India a person then being on board the ship solicits a 
seaman to become a lodger at tbe house of any person letting lodgings hoo»- 
for hire, or takes out of the ship any effects of a seaman except under ^**P*”- 
the personal direction of the seaman and with the permission of the 
master, he shall for each offence be liable to a fine which may extend 

to fifty rupees. 

98. "Where u ship is about to arrive or is arriving or has arrived at Penalty for 
the end of the voyage and any person not being in Hts Majesty’s service 

or not being duly authorised by law for the puipose goes on board the without ^ 
ship without the permission of the roaster before the seamen lawfully 
leave the ship at the end of thcii engagement or are discharged (which* zoealMvo. 
ever happens last), that person shall for each offence be liable to a fine 
which may extend to two bundled rupees, and the master of the ship 
may take him into custody and deliver him uj) forthwith to a police 
officer to be taken before a Magistrate to be dealt with according to the 
provisions of this Act. 


Procisions as to Discipline. 

99. If a master, seaman or apprentice belonging to a British ship lliscondact 
by wilful breach of duty or by neglect of duty or by reason of drunken- 
ness — 

(a) does any act tending to the immediate loss, destnictiou or 
serious damage of the ship or tending immediately to en- 
danger the life or limb of a person belonging to or on board 
the ship; or 

(h) refuses or omits to do any lawful act proper and requisite to 
be done by liim for preserving the ship from immediate 
loss, destruction or serious damage or for preserving any 
person belonging to or on board the ship from immediate 
danger to life or limb; 

he shall be liable for every such offence to a fine which may extend to 
one thousand rupees or to imprisonment for a term which may extend 
to two years, or to both. 
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100. If a seaman lawfully engaged or an apprentice commits any 
of the following offences, he shall, notwithstanding anything in the Code 
of Ciiminal Procedure, 189S, he liable to be tried in a summary mannei 
and to he punished as follows: — 

(i) if he deserts from his ship, he shall he guilty of the offence of 
desertion and be liable to forfeit all or anj* pait of the 
effects he leaves on board and of the wages which he has 
then earned and also, if the desertion takes place at any 
place not in Biitish India, to foifeit all or any paii of 
the wages which he may earn in any other ship in which 
he may be emploj’ed until his next return to British India, 
and to satisfy any excess of wages paid hy the master or 
owner of the ship from which he deserts to any substitute 
engaged in his place at a higher late of wages than the 
rate stipulated to he paid ‘to him, and also he shall be 
liable to impusoninent foi a term which may extend to 
twelve weeks; 

(a) if he neglects oi refuses without reasonable cause to join his 
ship or to proceed to sea in his ship or is absent without 
lea^e at any time within twenty-four hours of the ship’s- 
sailing from a port either at the commencement or duiing 
the progress of a voyage, or is absent at any time without 
leave and without sufficient reason flora his ship oi from his 
duty, he shall, if the offence does not amount to desertion 
01 is not treated as such by the master, be guilty of the 
offence of absence without leave and be liable to forfeit 
out of his wages a sum not exceeding two days’ pay and' 
in addition for eveiy twenty-four hours of absence either 
a sum not exceeding six days’ pay, or any expense-, pro- 
perly incuned in hiring a Mibstitute, and also he shall 
be liable to impiisonineiit for a term whicli may extend 
to ten weeks. 

101. (1) If a seaman oi .ippientice is guilty of the offence of dp«eition 
or of absence without leave or otherwise absents himself from 
his ship without leave, the master, any mate, the owner, ship’s 
husband or consignee of the ship may, with or without the assistance 
of police officers, convey him on board bis ship, and those officeis are 
heieby directed to give assistance if retjuired. 

(2) If the seaman or apprentice so requires, he shall first be taken 
before some Couit cap.ilde of taking cognizance of the matter to be 
dealt with according to law. 

(3) If it appears to the Court before whom the rase is brought that 
the seaman or apprentice has been conveyed on board or taken before- 


V of 189b 
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tie Court on improper or insufficient grounds, that Court may inflict 
on the master, mate, owner, ship’s hushand or consignee, as the case 
may he, a fine uhich may extend to two hundred rupees. 

The infliction of such fine shall be a bar to any action for false 
imprisonment in respect of the arrest. 

(5) If a seaman oi apprentice is imprisoned for having been guilty 
of the oftence of deseition or of absence without leave, or for having 
committed any other breach of discipline, and during his imprisonment 
and before his engagement is at an end his services are required on 
boaid his ship, any Magistrate may, on the application of the master 
or of the onner or his agent, notwithstanding that the period of his 
imprisonment is not at an end, cause the seaman oi apprentice to be 
conveyed on board his ship for the purpose of proceeding on the voyage, 
or to be delivered to the master or any mate of the ship, or to the 
owner oi his agent, to be by them so conveyed. 

102. Where a seaman or apprentice is brought before a Court on the Power to 
ground of the offence of desertion or of absence without lea^e or of offender 
otheiwise absenting himself without leave, the Court, if the master or to be taken 
the owner, or his agent, so requires, may, in lieu of committing liim to “ 
prison, cause him to be conveyed on boaid his ship for the purpo'e of 
proceeding on the voyage, or deliver him to the master or any mate 

of the slop or the owiiei or his agent, to be by them so conieied, and 
may in such case older any costs and expenses propeily inclined by or 
on behalf of the master or owner by reason of the conveyance to he paid 
hv the offender and, if neces<iary, to he deducted from any wages which 
he has then earned or by virtue of his tlien existing engagement ma\ 
afterwnids be eaiiiecl 

103. If a seaman lawfully engaged or au apprentice commits any 
of the follonmg offences (m this Act referred to as offences 

discipline), he shall, notwithstanding anything in the Code of Criminal dueipliue. 
Proceduie, 1898, be liable to be tried in a summary way and to be 
puni«b(‘(l folloiis, namely: — 

(i) if he (juits the ship without leave after her arrival at her 
poit of delivciy and liefore she is placed in 5.ecurity, he 
«haU be li.ible to foifeit out of his nages a sum not exceed- 
ing one month’s pay; 

(?j) if he IS guilty of wilful disobedience to any Inn ful command, 
be shall be liable to imprisonment for a period iiliich mav 
extend to four weeks and shall also he liable to forfeit out 
of his nnges a sum not exceeding two days’ pav; 
flit) if he is guilty of continued wilful disobedience to lawful 
commands or continued wilful neglect of dutv. he shall 
be liable to imprisonment for a term which mav extend 
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to twelve weeks, and sliall also be liable for every twenty- 
four hours’ continuance of such disobedience or neglect for 
a stun not exceeding six days’ pay or any expenses which 
may have been properly incurred in hiring a substitute; 
(ir) if he assaults the master or any mate or a certificated engineer 
of the ship, he shall be liable to imprisonment for a term 
which may extend to twelve weeks; 

(n) if he combines Trith any of the crew to disobey lawful com- 
mands or to neglect duty or to impede the navigation of 
the ship or the progress of the voyage, he shall be liable 
to imprisonment for a term which may extend to twelve 
weeks; 

(ri) if he wilfully damages his ship oi commits criminal mis- 
appropriation or breach of trust in respect of or nilfuUy 
damages any of her stores or cargo, he shall be liable to 
forfeit out of his wages a sum equal to the loss thereby 
sustained, and also to imprisonment for a term which may 
extend to twelve weeks; 

(wt) if he is convicted of any act of smuggling whereby lose or 
damage is occasioned to tbe master or owner of the ship, 
he shall be liable to pay to that master or owner a sum 
sufficient to re-imburse the loss or Jamage, and the whole 
or a proportionate part of his wages may be retained in 
satisfaction on account of that liability without prejudice 
to any further remedy. 

104. (i) If a seaman on or before being engaged wilfully and 
fraudulently makes o false statement of the name of his last ship or 
alleged last ship or wilfully and fraudulently makes a false statement 
of his own name, he shall for each offence be liable to a fine which may 
extend to fifty rupees. 

(2) The fine may be deducted from any wages the seaman may earn 
by virtue of his engagement as aforesaid and shall, subject to reimburse- 
ment of the loss or expenses, if any, occasioned by any desertion previous 
to the engagement, be paid and applied in the same manner as other 
Cnee under this Act. 

105. If any offence within the meaning of this Act of desertion or 
absence without leave or against discipline is committed, or if any act 
of misconduct is committed for which the offender’s agreement imposes 
a fine and it is intended to enforce the fine, — 

(t) an entry of the offence or act shall be made in the official 
log-book and signed by the master and also by the mote 
or one of the crew; and 
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(ti) the offender, if still in the ship, shall, before the next sub- 
sequent arrival of the ship at any port, or, if she is at the 
time in port, before hei departure therefrom, either be 
furnished with a copy of the entry or have the same read 
over distinctly and audibly to him and may theieupon 
make such reply thereto as he thinks fit; and 
(tit) a statement of a copy of the entry having been so furnished 
or the entrj’ having been so read over and in either case 
the reply, if any, made by the ottender slinll likewise be 
entered and signed in manner aforesaid; and 
(tr) in any subsequent legal proceedings the entries by this section 
required shall, if practicable, be produced or proved, and, 
in default of that production or proof, the Court hearing 
the case may, in its discretion, refuse to receive evidence 
of the offence or act of misconduct. 

106. (1) Whenever any seaman or apprentice not shipped in British Report of 
India deserts or otherwise absents himself in British India without leave fnd^ftbswces 
from a British ship in which he is engaged to serve, the master of the without^ 
ship shall, within forty*eight hours of discovering such desertion or 
absence, report the same to the shippiog^master or to such other officer 

as the ‘[Central Government] appoints in this behalf, unless in the 
meantime, the deserter or absentee returns 

(2) Any master wilfully neglecting to comply with the piovisions of 
this section shall be liable to a fine which may extend to one hundred 
rupees, or to imprisonment fox a term which may extend to one month, 
or to both 

107. (jf) In every case of descition from a ship registered in British Entries and 
India whilst such ship is at any place mil of British India, the master of 

shall produce the entry of the desertion in the official log-hook to the abroad, 
person authorised by the Merchant Shipping Act, 190G,“ to grant certi- 
ficates for leaving seamen behind abroad; and that person shall there- 
upon make and certify a copy of the entry 

(2) The master shall forthwith transfer such copy to the shipping- 
master at the port at which the seaman or apprentice was shipped, and 
the shipping-master shall, if required, cause the same to be produced 
in any legal proceeding. 

(3) Such copy, if purporting to lie so made and certified as aforesaid, 
shall, in any legal proceeding relating to such desertion, he admissible 
in evideuce. 

' Subs by the A 0 for “ G. G In C ” Tho words “ the G. G. in C.” were 
subs by the Indian Merchant Shippinc (Amendment) Act, 1923 (6 of 1923), 

8. 2 and Seh., for the words “the L. G.” 

* Coll, of Stat. Tnd , Vol II 
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108. (i) AVhenever a question arises Tthether the wages of any sea- 
man or apprentice are forfeited for desertion from a ship, it shall be 
sufficient for the person insisting on the forfeiture to show that the 
seaman or apprentice wns duly engaged in or belonged to the ship, and 
either that he left the ship before the completion of the voyage or 
engagement or, if the voyage was to terminate in British India and 
the ship has not returned, that he is absent from her and that an entry 
of lus desertion has been duly made in the official log-book. 

(2) The desertion shall thereupon, so far as relates to any forfeiture 
of wages under this Part, be deemed to be proved unless the seaman or 
apprentice can produce a proper certificate of discharge or can other- 
wise show to the satisfaction of the Court tliat he had sufficient reasons 
for leaving hU ship. 

109. (J) "Where any wages or effects are under this Act forfeited 
lor desertion from a ship, they shall be applied towards re-imhuising 
the expenses caused by the desertion to the master or the owner of the 
ship and, subject to that re-imhursement shall be paid into the public 
treasury and carried to the account of *[the Central Government], 

(2) For the purposes of such re-imbursement the master or the 

or his agent may, if the wages are earned subsequent to the desertioDi 
recover them in the same manner as the deserter could have recovered 
them if not forfeited; and the Court in any legal proceeding relating to 
such wages may order them to be paid accordingly. 

(3) "XlTiere wages are forfeited under the foregoing provisions of this 
Act in any case other than for desertion', the forfeiture shall, in the 
absence of any specific piovision to the contrary, he for the benefit of 
the master or owner by whom the w.age.'i are pajablc. 

110. Any question conceining the forfeiture of or deductions from 
the «age«! of a seaman or a))prenhce may be determined in any proceed- 
ing lau fully instituted with respect to those wages notwithstanding that 
the ohciice in respect of which the question arises, though by this Act 
made pimisliable by iroprisonment ns well as forfeiture, has not been 
made the subject of any criminal proceeding, 

111. (I) If a seaman contracla for wages by the voyage or by the 
luu 01 by the share and not by the month or other stated period of 
time, the amount of forfeiture to be incurred under this Act shall be 
an amount bearing the same proportion to the whole wages or share 
as a month or any other period hereinbefore mentioned in fixing the 
amount of forfeiture (as the Case may be) bears to tbe whole time spent 
in the voyage or run. 

(2) If the uholo time spent in tlie voyage or iiin does not exceed 
the period for which the pay is to be forfeited, the forfeiture shall 
extend to the whole wages or share. 


• Snibs bv tbe A. O. tor “ Govt." 
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112. (1) Every fine imposed on a seaman for any act of misconduct 
for ■whicli Ills agreement imposes a fine shall be deducted and paid over 
as follows, namely: — ' 

(i) if the offender is discharged at any port or place in Biitish 
India, and the offence and such entries in respect thereof 
as aforesaid are proved, in the case of a foreign-going 
ship to the satisfaction of the shipping-master before whom 
the offender is discharged, and in the case of a home-trade 
ship to the satisfaction of the shipping-master at or nearest 
to the place at which the ciew is discharged, the master 
or owner shall deduct such fine from the wages of the 
offender and pay the same over to such shipping-master, 
and 

(itj if before the final discharge of the crew in British India, 
any such offender as aforesaid enters into any of His 
Majesty’s ships or is dischaiged at any place not in British 
India, and the offence and such entries as aforesaid are 
proved to the satisfaction of the officer in command of the 
ship into which he so enters or of the consular officei, officei 
of Customs, or other peison by whose sanction he is so 
discharged, the fine shall thereupon be deducted as afore- 
said, and an entry of such deduction shall then be made 
in the official log-book (if any) and signed by such officer 
or other person, and on the return of the ship to British 
India, the master or owner shall pay over such fine in the 
case of foreign-going ships to the shipping master before 
whom the crew is discharged, and m the case of home- 
trade ships to the shipping-master at or nearest to the place 
at which the crew ia discharged 

(2) If any master or owner neglects or refuses so to pav over the 
fine, he shall for each such offence incur a penalty not exceeding six 
times the amount of the fine retained by him. 

(3) An act of misconduct for which any such fine has been inflicted 
and paid shall not be otherwise punished under the provisions of this 
Act. 

113. If n person by any means whatever persuades or attempts to 
persuade a seaman or apprentice to neglect or refuse to join or proceed 
to sea in or desert from his ship, or otherwise to absent himself from 
his duty, he shall for each offence in respect of each seaman or apprentice 
be liable to a fine which may extend to one hundred mpees. 

114. If n person wilfully harbours or secretes a seaman or apprentice 
who has wilfully neglected or refused to join or has deserted from his 
ship, knowing or having reason to believe the seaman or apprentice to 
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hare bo done, he shall for every geoman or apprentice so harboured or 
secreted be liable to a fine tvhich may extend to one hundred rupees. 

115. (I) If a person secretes himself and goes to sea in a ship tvithout 
the consent of either the owner, consignee or master, or of a mate, or 
of the person in charge of the ship or of any other person entitled to 
give that consent, he shall be liable to a fine which may extend to 
two hundred rupees, or to imprisonment for a term which may extend 
to four weeks. 

(2) Every sea-faring person whom the master of a ship is xmder the 
authority of this Act or any other law compelled to take on board and 
convey, and everj’ person who goes to sea in a ship without such consent 
as aforesaid, shall, so long os he remains in the ship, be subject to the 
same laws aud regulations for pieser\'ing discipline and to the same 
fines and punishments for offences constituting or tending to a breach 
of discipline as if he were a member of, and had signed the agreement 
with, the crew, 

116. (1) If any seaman or apprentice who is not shipped in British 
India is imprisoned on complaint made by or on behalf of the master or 
owner of the ship or for any offence for which he has been sentenced 
to imprisonment for a term not exceeding one month, then— 

(n) while such imprisonment lasts, no peison shall, without the 
• previous sanction in writing of the * [Central Government] 

or of such officer as *[it] may appoint in this behalf, 
engage any native of India to serve as a seaman on board 
such ship; and 

(h) the '[Central Government] or such officer as “[it] may appoint 
in this behalf may tender such seaman or apprentice to 
the master or owner of the ship in which he is engaged to 
serve, and if such master or owner, without assigning 
reasons satisfactory to the '[Central Government] or to 
such officer as aforesaid, refuses to receive him on hoard, 
may require such master or owner to deposit in the local 
shipping office— 

(i) the wages due to such seaman or apprentice and his money 
and effects; and 


‘BuU 1>T the A. O for “ G G in C." Tlie worth “ tlio G. G. in C ” wc« 
subs, by the Indian Mcrebant Bliippini; (Amendment) Act, 1028 (0 of 102?), 
8. 2 and Bcli , for the wards •' the L. G." 

* Subs by the A. O. for the word “ be ” which was subs, by .\ct C of 102S, 
8. 3 and Sch., for the word 
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(tt) such sum as may, in the opinion of the ’[Central Govern- 
ment] or such oflScer as aforesaid, he sufficient to defray 
the cost of the passage of such seaman or apprentice to 
the port at which he was shipped according to the scale 
of costs usual in the case of distressed seamen. 

(2) If any person wilfully disobeys the prohibition contained in 
clause (a) of sub-section (I), he shall be liable to imprisonment for a 
term which may extend to three months, or to a fine which may extend 
to one thousand rupees, or to both. 

(5) Any master or owner refusing or neglecting to deposit any wages, 
money, effects or sum when so required by this section, shall be liable 
to a fine which may extend to five hundred rupees. 

117. If any seaman or apprentice who is not shipped in British Power to 
India is imprisoned for any offence for which he has been sentenced to 
imprisonment for a term not exceeding one month, and if during such manor 
imprisonment and before his engagement is at an end his services are “ot gbp^ 
required on board his ship, any Magistrate may, at the request of the J"®"*”** 
master or owner or his agent, cause the seaman or apprentice to be con- irbo u tmder. 
veyed on board the ship for the purpose of proceeding on the voyage or to >»• 

be delivered to tbe master or any mate of the ship or to the owner or ^ 
his agent to be by them so conveyed, notwithstanding that tbe period 
for which he was sentenced to imprisonment has not terminated. 

118. (I) If during the progress of a voyage the master of any ship On change 
registered in British Indio is removed ot supemeded or for any other 

reason quits the ship and is succeeded in the command by some other to be banded 
person, he shall deliver to his successor the various documents relating 
to the navigation of tbe ship and the ciew thereof which are in his 
custody, and shall in default be liable to a fine which may extend to 
one thousand rupees 

(2) Such successor shall immediately on assuming the command of 
the ship enter in the official log-book a list of tbe documents so delivered 
to him. 

Leaving Seamen or Apprentices in British India. 

119. (i) No seaman or apprentice who was not shipped in British Diacbargeor 
India shall be discharged at nny port in British India without the 
previous sanction in writing of such officer as the ’[Central Govern- lodia 
ment] appoints in this behalf. Such sanction shall be given or withheld ort^pwn-J 
at the discretion of the officer so appointed, but, whenever it is withheld ’"=5* “o* ^ 
the reasons for so withholding it shall be recorded by him in writing. 

‘Subs, by the A. 0. for “O. 0. in a” The words "the O. G. in C." were 
eubs. by the Indian Merchant Sbippinj; (Amendment) Act. 1923 ffi of 19^31 
5. 2 and Sch., for tbe words " the L. G." ' ^ 
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{2) If any person discharges a seaman or apprentice in wilful dis- 
obedience to the prohibition contained in sub-section (I), he shall be 
liable to imprisonment for a term which may extend to three months, or 
to a fine which may extend to one thousand rupees, or to both. 

Official Itogs. 

120. (J) An official log shall be kept in every ship registered in 
British India except home-trade ships not exceeding three hundred tons 
burden in the fonn‘ sanctioned by the ‘[Central Government]. 

(2) The official log may, at the discretion of the master or owner, be 
kept distinct from or united with the ordinary ship's log so that in all 
cases the spaces in the official log-book be duly filled up. 

(3) An entry required by this Act in the official log-book shall be 
made as soon as possible after the occurrence to which it relates, and, 
if not made on the same day os that occurrence, shall be made and dated 
so as to show the date of the occurrence and of the entry respecting it; 
and if made in respect of an occurrence happening before the arrival 
of the ship at her final port of discharge, shall not be made more than 
twenty-four hours after that arrival. 

(4) Every .entiy in the official log-book shall be signed by the master 
and by the mate or some other of the crew and also — 

(а) if it is an entry of injury or death, shall he signed by the 

Surgeon or medical practitioner on board, if any; and 

(б) if it is an entry of wages due to or of the sale of the effects 

of a seaman or apprentice who dies, shall be signed by 
the mate and by some member of the crew besides the 
master; and 

(o) if it is an entry of wages duo to a seaman who enters His 
Majesty’s naval service, shall be signed by the seaman or 
by the officer authorised to receive the eeaman into that 
service. 

(5) Every entry made in an official log-book in the manner provided 
by this Act shall be admissible in evidence. 

121. The master of a ship for which an official log is required shall 
enter or cause to be entered in the official log-book the following matters, 
namelj* : — 

(t) every conviction by a legal tribunal of a member of his crew, 
and the punishment inflicted; 

(I’i) eveiy offence committed by a member of his crew for which 
it is intended to prosecute or to enforce a forfeiture or 
exact a fine together with such statement con ceming the 

‘Subs, bj tbe A. O. for “ O. G. in O” The words “ tlio G C. m 
subs, bv iho Indian Slerchant Shipping (Amendment) Act, 192S (fl of lv3S), *• - 
and Seh , for the words “ the L. G.” 
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reading over of that entry, and concerning the reply (if 
any) made to the charge as is by this Act req^uired ; 

{lit) every offence for which punishment is inflicted on board and 
the punishment inflicted; 

{tv) a statement of the conduct, character, and qualifications of 
each of his crew, or a statement that he declines to give 
an opinion on those paiticiilais; 

•{v) eveiy case of illness oi injury happening to a member of the 
tiew with the nature thereof, and the medical treatment 
adopted (if any) ; 

(rt) every case of death happening on board and the cause 
thereof ; 

(ill) eiery birth happening on hoard with the sex of the infant 
and the names of the parent^, 

(iiii) eveiy marriage taking pl.ice on hoard with the names and 
ages of the parties, 

(u) the name of eveiy seaman or appientice nlio ceases to be a 
member of the crew otherwise than bv death, with the 
place, time, manner and cause thoieof, 

(«) the wages due to any seaman who enters IIis llajestv’s naval 
service during the vojage; 

(i-i) the wages due to any seaman or appienticc who dies during 
the voyage and the gross amount of all deductions to be 
made therefrom, 

{ait) the sale of the effects of ans seaman or apprentice wlio dies 
during the vovage. iiieluding a statement of each article 
sold and of the sum leiened toi it. 

(am) eveiy collision siith ans other 'hip and the cutumstnnres 
under nhich the same oceuired, 

*[(ju) the times of closing and opening the hinged door'i, portable 
plates, side <eultle>, gangway cargo and coaling ports and 
other openings which are required by an\ lules made under 
this Act to be kept closed dming navigation; 

(am) Q record of nil diills and inspections required by any rules 
made under this Act with an explicit record of any defect* 
disclosed; and, if hoat-dnll is not practised on board the 
ship in any week, tJie reasons why boat-drill wa« not prac- 
tised in that week.] 

122. (7) If an official log-book is not kept in the manner required Offences ia 
bv this Act, or if an entrj- directed liy this Act to be made therein is ^ 

’ Ins. by the Indian Merchant Shipping (Second Amendment) Act, 1?33 (25 
•of 1933), s. 4. 
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not made at the time and in the manner directed by this Act, the master 
shall, if no other penalty is provided by this Act, be liable for each 
offence to a fine ■which may extend to fifty rupees. 

(2) If any person makes or procures to he made or assists in making" 
any entry in any ofEcial log-book in respect of any occurrence happen- 
ing previously to the arrival of the ship at her final port of discharge 
more than twenty-four hours after such airival, he shall for each offence 
be liable to a fine which may extend to three hundred rupees. 

(3) If any person wilfully destroys or mutilates or renders illegible 
any entry in any official log-book or wilfully makes or procures to he 
made or assists in making a 'false or fraudulent entry in or omission 
from an ofBcial log-hook, he shall be liable to imprisonment for a term 
uhich may extend to one year. 

123. (2) The master of every foreign-going ship shall, within forty- 
eight lionrs after the ship’s arrival at her final port of destination in 
British India or upon the discharge of the crew, whichever first happens, 
deliver the official log-book of the voyage to the shipping-master before 
whom the crew is discharged. 

{2) The master or owner of everj* home-trade ship, for which an 
official log is required to be kept, shall, within twenty-one days of the 
thirtieth day of June and the thirty-first day of December in every 
year, transmit or deliver to some shipping-master in British India the 
official log-book for the preceding half-year. 

(3) If the master or owner of a ship fails without reasonable cause 
to comply with this section, he shall be liable to a fine which may 
extend to two hundred rupees. 

124. (2) Where, by reason of transfer of ownership or change of 
employment of a ship, the official log ceases to be required in respect 
of the ship or to be required on the same date, the master or owner 
of the ship shall, if the ship is then in British India, within one 
month, and, if she is elsewhere, within six months, after the cessation, 
deliver or transmit to the shipping-master at the port to which the ship 
belonged the official log-book, if any, duly made out at the time of the- 
cessation. 

(2) If a ship is lost or abandoned, the master or owner thereof shall, 
if practicable, and as soon ns possible, deliver or transmit to tlie shipping- 
master at the port to which the ship belonged the official log-book, if 
anv, dulv made out to the time of the lo^s or abandonment. ’ 

If the master or owner of the ship fails without reasonable cause 
to complv with the provisions of this section, he shall for each offence- 
he liable to a fine which may extend to one hundred rupees. 
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PART HI. 

PasSEsger Ships. 

Svrvey of Passenger Ship. 

125. (IJ Iv’o stcam'sliip shall cany more than twelve passengers No steam, 
between places lu British India or to or trom. any place in British India 
Irom or to any place out of British India, unless she has a certificate without s 
of survey under this Part in force and applicable to the voyage on 
which she is about to pioceed or the service on which she is about to 
be emplojed. 

{2) Nothing in sub>section (I) shall apply to — 

(а) any stcam-ship having a ceitificate of survey granted by the 

Board of Trade, or by the Government of any part of His 
Majesty’s dominions where such certificate has been declared 
under section 284 of the Meichant Shipping Act, 1894, to 
be of the same fotce as if gianted uuder that Act, unless 
it appears from the ceitificate that it xs inapplicable to the 
voyage on which the steam-ship is about to proceed or the 
service on which she is about to be employed, or unless 
there is reason to believe that the steam-ship bos, since the 
gmnt of the certificate, sustained injury or damage or 
been found unseaffoithy or otherwise inefficient; oi 

(б) any steam-sliip having a certificate of survey granted under 

the Inland Steam Vessels .^ct, 1917, in force and applicable 
to the voyage on which the steam-ship is about to proceed 
or the service on which she is about to be employed ; or 
(c) nny steam-ship carrying passengers during the interval between 
the time at which her certificate of survey under this Part 
I expires ond the time at which it is first practicable to have 

the certificate renewed. 

128. The ^[Central Government] may, • by notification Power for 

in the ^[Official Gazette], declare that all or any of the provisions of 
this Part relating to the survey of steam-ships shall not apply in the esempt 
case of any specified steam-ship or class of steam-ships, or shall apply 
thereto with such modifications ns the ‘[Central Government] may direct. 

127. No officer of Customs shall grant a port-clearance, nor shall >*'o port- 
any pilot be assigned, to any slcam-sbip for which a certificate of survev 

‘Subs, by the A. O for “G G- m C” The words “tbe G. G. in C.” were ^‘’***® 
subs bv tbe Indian Merchant Sbippmc (.Vtuerdment) Act, lDi?5 (6 of 1DC5), 
s. 2 and Sdi , for tho words ** the I<- G.” 

*Tho words “with tbe prcTjows sanction of the G. 0. in C." rep. bv Act 6 
of 1P2S. «. 4 and Pcli. 

* Subs, by the .K. O. for the words “ Gaiette of Jndt.a *' which were subs, by 
.\ct G of s 5 and Sch., for the words “local odcial Caietfe 
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i3 required bj’ this Part until after the production by the ownei or 
master thereof of a ceitificate under this Pait in force and applicable 
to the voyage on trhich she is about to proceed and the service on which 
she is about to be employed. 

128. If any steam-sbip for which a certificate of survey is required 
by this Part leaves or attempts to leave any port of survey without a 
certificate, any officer of Customs or any pilot on board the steam-ship 
may detain her until she obtains a certificate. 

129. The ‘[Central Government] niav appoint so many peisous as 
•[it] thinls fit to be suiveyors for the purposes of this Part at such 
ports ®[in British India] as *[it] may appoint to be ports of survey. 

130. (I) For the purposes of a suiwey under this Part, an)' surveyor 
appointed under this Part may, at any reasonable time, go on board 
a steam-ship, and may inspect the steam-ship and any part thereof, 
and the machinery, equipments or oitioles on board thereof ; 

Provided that he does not unnecessarily hinder the loading or un- 
loading of the steam-ship, or unnecessarily detain or delay her from 
proceeding on any voyage. 

(2) Tlie owner, master and officers of the steam-ship shall aSord to the 
sun-eyor all reasonable facilities for a survey, and all such information 
respecting the steam-ship and her machinerj' and equipments, or any 
part thereof, respectively, as he reasonably requires. 

131. Before a survey under this Part is commenced, the owner or 
master of the steam-ship to be surveyed shall pay to such officer as 
the ‘[Central Government] may appoint in this behalf — 

(o) a fee calculated on the tonnage of the steam-ship according 
to the rates in Schedule II or according to any other 
pi escribed rates; and 

(5) when the survey is to be made in any port or survey other 
than Calcutta, Jfadras, *[or Bombay], suqh additional fee, 
in respect of the expense (if any) of the journey of the 
survej'or to the port, as the ‘[Central Government] may, 
hy notification in the ^[Official Gazette], direct. 

132. A survey under this Part shall ordinarily he made by one 
surveyor, hut tuo surveyors may he employed if the ‘[Central Govern- 
ment], hy order in ^^r^t^ng, so directs, either generally in the case of 

' S«l)s hv A. O tor “G G, in C.” Tlie word'? “the G. G. in C.“ were 
«iiib<i by tho Indian Merchant Shippini; (.tmendment) .\ct, 1923 (6 of 192S), 8. 2 
niid Sell , for the words “ the I,. G *' ^ 

•Subs, by tho A O for the Word “he” which was subs, by Act 6 of 192S, 
s 1 and Srh., for tbe word “ it ” 

* *Jiibs bv Act 0 of 192®, s, C and Sch , for “ within the territories under it» 
administration 

* Subs by the A 0. for ** Dombay or Itangoon 

* Subs bv the .K, O for the words ” Gazette of India “ which wero subs hy 
Act f> of 102®. 8 .') nnd Peh., for the words ” local oHicial Garotte 
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all steam-ships at any poit of sun’OT, or specially in the case of any that two 
particular steam-ship or class of steam-ships at any such port. 


133. When a survey is made under this Part by two surveyois, DivisioB of 
each of the surveyois making the survey shall perform a prescribed 
portion of the duties assigned by tins Part or the rules made thereunder employed, 
to a surveyor making a survey. 


134. When a survey under this Part is completed, the surveyor Declaration 
making it shall forthwith, if '^atished that he can uith propriety do 
BO, give to the owner or master of the steam-ship surveyed a declaration 
of survey in the prescribed foim contaiuiug the following particulars, 
namely — 

(а) that the liull and machinerj' of the steam-ship are sufficient 

for the service intended and m good condition; 

(б) that the eq^uipments ‘[(including life-saving appliances and 

wireless telegraphy installation)] of the steam-ship and 
the certificates of the master, mate or mates, and engineer 
or engineers or engine-driver ‘[and of the wireless tele- 
graphy operators and watchers], are such and in such con- 
dition as are required by any law for the time being in 
force and applicable to tbe steam-ship ; 

(c) the time I'lf less than one year) for which the hull, machinery 
and equipments of tbe steam-ship will be sufficient; 

*[(d) the voyages or class of voyages on which, as regards con- 
stiuction, machinery and equipments, the steam-ship is in 
the surveyor’s judgment fit to ply:] 

(e) the number of passengers whicb the steam-ship is, in the 
judgment of the surveyor, fit to carry, distinguishing, if 
necessarv, between the respective numbers to be carried on 
the deck and in the cabins and in different parts of the 
deck and cabins; the number to be subject to such condi- 
tions and variations, according to the time of year, the 
nature of the voyage, the cargo carried or other circum- 
stances as the case requires; and 
(/) any other prescriWd particular^. 


135. (1) The owner or master to whom a declaration of survey is Sending of 
given shall, within fourteen day.s after the date of the receipt thereof, 
send the declaration to such officer as the ‘[Central Government] may muter to 
oppmnl m this hehnlt. 


‘ Tn«. bv the Indhn Merchant Shipping (Second Amendment) Act, 1933 (25 
of 1933), s 5. 

* Subs hr s 5, ibid., for the original claose. 

•pubs bv the A O for *' O. O. in O,” The words "the G. G. in C." were 
subs hv the Indian Jterchant Shipping (.Amendment) Act, 192S (6 of 19CS), «. 2 
and Sch , for the words " the L. G.” 
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(2) If he fails to do so, he shall forfeit a sum not exceeding five 
rupees for every day during which the sending of the declaration is 
delayed. 

(d) The owner or master shall pay any sum so forfeited on the 
delivery of the certificate of survey. 

136. (i) Upon receipt of a declaration of survey, the ‘[Central 
Government] shall, if satisfied that the provisions of this Part hav8 
been complied with, cause a certificate, in duplicate, to be prepared 
and delivered, through such officer at the port at which the steam- 
ship was sdrveyed as the ‘[Central Government] may appoint in this 
behalf, to the owner or master of the steam-ship sun-eyed, on his applv- 
ing and paying the suras (if any) mentioned in this Part as payable 
on delivery of a certificate. 

(2) A. certificate granted under this section shall be in the prescribed 
form; shall contain a statement to the effect that’ the provisions of this 
Part with respect to the survey of the steam-ship and the transmission 
of the declaration of suney in respect thereof have been complied with; 
and shall set forth— 

(а) the particulars concerning the steam-ship which clauses (c), 

{d) and (e) of section 134 requiie the declaration by the 
suiTeyor to contain ; and 

(б) any other prescribed particulars. 

(J) When a certificate is ready for delivery under this section, the 
‘[Central Government] shall cause notice thereof to be given by post 
or othemdse to the owner or master of the steam-ship to wliich the 
certificate relates. 

(^) The ‘[Central Government] may delegate to any person — 

(a) the function, assigned to the ‘[Central Government] by sub- 
section (2), of granting a certificate of survey under that 
Sub-section ; 

(h) the function, assigned to the ‘[Central Government] by sub- 
section (3), of causing notice to be given of a certificate 
of survey being ready for delivery ; 

Provided, with respect to clause (o) of this sub-section, that no 
delegation of the function mentioned in that clause shall be construed 
to authorise the grant of a certificate of survey by the surveyor who 
gave the declaration of survey. 

137. (1) If the surveyor or surveyors making a survey under this Act 
refuses or refuse to give a declaration of survey under section 134 with 
regard to any steam-ship, or gives or give a declaration with which 
the owner or master of the steam-ship surveyed is dissatisfied, the 


‘ by the A. O. for “ 0 O. m C,’* The wonli “ the O. G in C ” irem 

•nba by th« Indian Merchant Phippinj; ^Amendment) Act, (C of 102S), ■ « 
and ShIi , the word* “the L. Q.” 
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^[Central Government] may, on tKe application of the owner or masterV 
and the payment by him of such fee, not exceeding twice the amount 
of the fee for the previous survey, as the ^[Central Government] may 
require, direct two other suireyors appointed under this Part to survey 
the steam-ship. 

(2) The surveyors so directed shall forthwith survey the steam-ship, 
and may, after the survey, either refuse to give a declaration or give 
such declaration as under the circumstances seems to them proper, and 
their decision shall he final. 


138. A certificate of survey granted undei this Part shall not be 
in force — 

(а) after the expiration of one year from the date thereof ; or 

(б) after the expiration of the period, if less than one year, for 

which the hull, boilers, engines or any of the equipments 
have been stated m the certificate to be sufficient; or 
fc) after notice has been given, by the '[Central Government], 
to the owner or mastei of the steam-ship to which the 
certificate relates that the '[Centwl Government] has 
cancelled or suspended it. 

139. Anv certificate of survey granted under tln<» Part may he onti* 
celled or suspended by the ‘[Central Governmentl if ®[jt] has reason 
to believe — 

(а) that the declaration by the surveyor of the sufficiency and 

good condition of the hull, boilers, engines or any of the 
equipments of the steam-ship has been fraudulently or 
erroneously made : or 

(б) that the certificate has otherwise been issued upon false or 

erroneous information: ** * 
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*[139A. (1) The owner or master of a steam-ship in respect of jijteratjoae 
which a certificate of survey has been granted under this Port, shall, “ *team- 
as soon as possible after any alteration is made in. the steam-ship’s hull, m 

equipments or machinery winch affects the efficiency thereof or the sea- gr»otofc«- 
wortlnness of the steam-ship, give written notice to such person ns the Burrcy, and 

“[Central Government] mav direct containine full particulars of the 
V , . . ■ ‘ Burrer*. 

alteration. 

' Subs hv tlip O for “ G G in C.” The wordi ** the G. G. in C." were 
subs 1)T the Indian ^ferchaTit Shipping (Amendments Act, 192S (G of 1923), s. 2 
and Sell., for the words *' the L. G.” ’ 

’ S«h« hr the A O for the word “ he ” which was subs, hr Act 6 of 1923, J 3 
find Sch . for the word " it 

* The word “ or ” nnd cl. (r) rep br the Indian Merchant Shippinc (Second 
Amendinont) Act, 193.1 (23 of 1933). s. 6. 

* Ins hr s. 7, iftfif. 

* Subs, hr the .\. 0. for *' G. G. in C.** 
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(2) If the owner or master of a steam-ship, without leasonable 
cause, neglects to give the notice required by this section, he shall be 
liable to a fine which may extend to five hundred rupees. 

(5) If the ^[Central Government] has reason to believe that since 
•tbe making of the last declaration of survey in respect of a steam-ship — 

(а) any such alteration as aforesaid has been made in the bull, 

equipments or machinery of the steam-ship; or 

(б) the hull, equipments or machinery of the steam-ship have sus- 

tained any injury or are otherwise insufficient, 
the ‘[Central Government] may require the steam-ship to be again 
surveyed to such extent as "[it] may think fit, and, if such requirement 
is not complied with, may cancel any certificate of survey issued under 
this Part in respect of the said steam-ship.] 

140. (/) The ’[Central Government] may require any ceitificate of 
survey granted under this Part which has expired, or has been cancelled 
or suspended, to be delivered up to such person as ^[it] directs, 

(2) If the owner or master of a. steam-ship, without reasonable cause, 
neglects or refuses to deliver up a certificate when required to do so 
under this section, he shall be liable to a fine whicb may extend to one 
hundred rupees. 

141. [^Report of cancellation or suspension of certain certificates.^ 
Rep. by the Indian il/crch<wi( Shipping (Amendment) Act, 1928 (P/ 
of 1928), s. 6 and Sch. 

142. (1) The owner or master of every steam-ship for which a 
•certificate of survey has been granted under this Part shall forthwith, 
on the receipt of the certificate, canse one of the duplicates thereof to 
be affixed, and kept affixed so long as tbe certificate remains in force 
and the steam-ship is in use, on some conspicuous part of the Bteam-ship 
where it may be easily read by all persona on board thereof. 

(2) If the certificate is not so kept affixed, the owner and roaster 
of tbe steam-sbip shall each be liable to a fine which may extend to 
one hundred rupees. 

143. If a steam-ship on any voyage carries or attempts to carry 
passengers in contravention of section 125, or has on board or in any 
part thereof a number of passengers which is greater than the number 
set forth in the certificate of survey as the number of passengers which 
the steam-ship or the part thereof is fit to carry on that voyage, the 
owner and the master shall each be punishable with a fine which may 

‘ hv the A. O. for " Cl G. in C." 

’ Riihs. liv the A 0. for ** he 

‘.Suhs by the A O for “ G. G. in C.” The words “the C. G in O.” rrerr 
snbs bv the Indian Merchant ShippinR (.Vmendment) Act, 192S (C of 1928), *• - 
and Srh , for tlie word^ ** the h G.*’ 

* Rtihs. hv the A. O for the word “ho’* which was subs, by Act 6 of 192.. 

» a nnd Sch., for the word “it”. 
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extend to one thousand rupees, and also with an additional fine not 
exceeding twenty rupees for every passenger above the number so set 
forth, or, if the fare of any passenger on board exceeds twenty rupees, 
not exceeding double the amount of the fares of all the passengers above 
the number so set forth, reckoned at the highest rate of fare payable 
by any passenger on board; and if the master or any other officer of 
any steam-sbip which carries or attempts to carry passengers in contra- 
vention of section 125 is a licensed pilot, he shall be liable to have 
his licence as a pilot suspended or cancelled for any period by the 
'[Central Government]. 

®Lld3A. (f) No ateam-ship for which a certificate of survey is I’rohibitioa 
xequiied by this Part shall carry as ballast or as cargo any goods which 
by leason of their nature, quantity or mode of stowage are either singly ous cargo, 
■or collectively liable to endanger the lives of the passengers or the 
safety of the ship 

(2) The ® [Central Government] may, subject to the condition of 
previous publication, make rules determining what goods are to be 
considered dangerous goods and prescribing the precautions which must 
be taken in the package and stowage thereof 

(5) If goods are carried in any steam-ship in contravention of the 
provisions of this section or of the rules made thereunder, the owner 
or master shall for each offence be liable to a fine which may extend to 
three thousand rupees and the steam-slnp shall be deemed for the pur- 
pose of section 232 to be un«afe by reason of improper loading ] 

144. (/) "When a steam-ship requires to be furmsbed with a rerti- Stesm-ihip* 
ficate of survey under this Part and the ‘[Central Government] is 
satisfied, by the production of a certificate of survey that ofmreyor 

the ship has been officially surveyed at a foreign port, and that the 
requirements of this Act are proved bv that survey to have been sub- «\jrVey. 
atantially complied with, the ‘[Central Government] may, if *[it] thinks 
fit. dispense with any further survey of the ship in respect of the require- 
ments 80 complied with, and give a certificate which shall liave the 
Same effect as a certificate given after survey under this Part: 

Provided that this sub-section shall not apply in the case of a foreign 
steam-ship to an official survey ot any foreign port with respect to 
which IIi«i Jlajcsty has bv Order in Council directed that section 3G3 
ffr of the jrerchnnt Shipping Act, 1804, chall not appiv. 

60 - I 

' Pnlii 1>T the A O for " G G. in C.” Tlic words “the G. G. in 0“ were 
suhs hv the Indhn Merrhint Phlnpinc (Amendment) Act, 1923 (C of 1923), s 2 
and Peh , for the words “ the L. Q.” 

’ln« hr the Indian Merchant Shipping (Second Amendment) Act, 1933 (23 of 
19^3V s S! 

• Pubs hr the O for “ G G. in C5.” 

• The words " attested hv n British Oonsnlar Officer at the port where the 
snrrer was made ” were rep by Act 23 of 1933, s 9. 

• Stihs hr the A. O. for the word “he” which was snbs bv Act 8 of 1923, 

G 3 and Feh., for the word “it”. 
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Power {or 
Central 
Ooeerament 
to toake 
nilee as to 
Borre^a, 


‘ (2) When the ^[Central Gtevemment] has, by notification in the 

"[Official GazetteJ, declared that “[itj is satisfied that an official survey 
at any foreign port specified in the declaration is such as to prove that 
the requirements of this Act have been substantially complied tvith, 
any person appointed by the ^[Central Government] in this behalf may 
exercise the power to dispense with a survey and to give a certificate 
conferred on the '[Central Government] by sub-section (2) in the ease 
of any steam-ship furnished with a valid certificate of survey granted 
at such foreign port 

(3) The procedure prescribed in suh-section (2) shall be applicable 
in the case of steam-ships furnished with valid certificates of partial 
survey, including docking certificates, granted by the Board of Trade 
or any British Colonial Government, as if they were steam-ships fur- 
nished with like certificates of survey granted at foreign ports, subject 
to the modification that the powers of the '[Central Government] under 
the said sub-section may be exercised by any person appointed by the- 
'[Central Government] in this behalf. 

145. (2) The '[Central Government] may, subject to the condition 
of previous publication make rules^ to regulate the making 

of aairveys under this Part. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may — 

(a) declare the times and places at which, and the manner in 

which, surveys are to be made; 

^[(aa) declare the requirements as to construction, machinery, 
equipmen+3 (including life-saving appliances and wireless 
telegraphy installation) and marldng of suh-division load" 
lines, which are to he fulfilled before a declaration of 
survey may be granted ;] 

(b) regulate the duties of the surveyor making a survey and. 

where two surveyors are employed, assign the respective 
duties of each of the surveyor.^ employed; 


' Pubs by tbe A. 0 fw “ G G. in C ” Tbe words ” tlie G G. in C.” 
subs, by the Indian Jlercliant Shinping {Amendment! Act, 1D28 (6 of IOCS), s. 2 
and Seh., for the words “ the Jj. G,” 

’ Subs .hr tbe A O. for the words “Gajsetto of India ” which were subs, by 
Act G of 192S, s. 5 and Sch., for the words ** local official Oasette 

' Subs, by the A. 0. for the word "he*’ which was sabs by Act 6 of 1923, 
s 3 and Scli.. for the word "it". , 

* The words " nnd dal.r attested hv the British Consular Officer at th.it port^__ 
were rep. hr the Indi.'in Merchant Shipping (Second Amendment) Act, 1933 (2o 
of 1933), 8 9. 

* The words " and the «.inction of the O. O. in C." were rep. by Act C of 1923, 
8. 4 and Seh. 

' .P'f tbe Indian Merchant Shipping (Cbnstructien and Snrrey of Pfl«enccr 
Steamers) Bales, lOS,". published with Gominercc Department >rotification >’o. SO— 
M I (3)/.%3. dated 30th Koremher, 1935 

’ Ins. by Act 25 of 1933, ■. 10. 
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(c) (leclaie the foim m which the declarations of sui-veyors and 
certificates of snrTcy under this Part aie to he framed, 
and the nature of the particulars which are to be stated 
therein, respectively; and 


(d) fis the rates according to which the fees payable in respect 
of surveys are to be calculated in the case of all or any 
of the ports of survey 

■[145A. (i) The ^[Central Government] may, subject to the con- Power of 
4ition of previous publication, make rules* in respect of steam-ships for 
which a certificate of survey is rcquiied by this Part, regulating the to malie 
provisions to be made foi the safety of life at sea Mfet/of° 

(2) In particulai, and without piejudice to the generality of the 
foregoing power, such rules may regulate — 

(a) the control of hinged doors, portable plates, side scuttles, 

gangway cargo and coaling ports and other openings, 

(b) the methods to be adopted and tbe appliances to be carried 

for the preventton, detection and extinction of fire; 

(ct the provision of means of making signals of distress and the 
supplv of lights inextinguishable in water and fitted for 
attachment to hfc-buoys; 

(d) the provision of boats, life-boats, life-rafts and buoyant appa- 
ratus, their equipment, and tbe specifications with which 
they shall comply, and the marking of these so as to show 
the dimensions thereof and the number of persons that may 
be carried thereon; 

^e) the manning of boats nnd life-boats and the qualifications 
and certificates of life-boat men; 

(/) tlie provision to be made for mustering the passengers and 
rrew nnd for embarking them in the boats nnd life-boats 
(including provision as to the lighting of, and as to the 
means of ingress to, and egiess from, different parts of 
the ship) ; 

(g) the practising of boat drills; and 

(ft) tbe assignment of specific duties to each member of the crew 
in the event of an emergenev. 


' The' wnnls “ within the territories under its ndministmtion " rep. be the 
'Indian Merchant Shippinc (Amcndraentt Act. 192S (6 nf IPSSl, s C and Sch. 

• Ins. hv the Indian Mcirhant Shipping (Second Amendment) Act, 1D33 (25 of 

R 11. 

• Rnhs by the A. 0 for “ G. G. in C” 

• S!ef the Indian Merchant Shipping (Control of Water-tipht Openincs) Hale*. 

lf>31 «’* — * — — • Appliances) Itnlcs, 1934. and the Indian 

Mere! " es) Rules, 1934. pnbli'hed respectirelT 

with ' 'fos 46-M 1 (7)/34 and 46-iI. I (61/34 

.dated ‘ I. (121/33, dated 5th Janoary, 193*. ’ 
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(l*aTt 111. — Passenger Ships. Part IV. — Uiihertked Passenger Ships 
and Pilgrim Ships.) 

(«3) lu makiug a rule under this section the ‘[Central Goveimiieut] 
may direct that a breach of it shall be punishable with fine which may 
extend to two hundred rupees, and, when the bieach is a continuing 
breach, with a further fine which may extend to twentj* iiipees for 
every day after the first dming which the bieacli continues.] 

Provisions in case oj IVtctk of Ship carrying Steciage Passengers. 

146. [^Application of certain sections of Merchant Shipping Act, 1894, 
tn case of wreck of ship carrying steerage passengers an certain coyages."] 
Pep. by the Repealing and Amending Act, 1937 (A.Y of 1037), s. 3 and 
Sch. 11. 


PART IT. 

“[Umjeiitiied Passexgek Ships] and Pilgrim Ships. 

W rtis Pait applies— 

(a) to all subjects of His Majesty mthin ’[any Indian State]; 

(b) to all Indian subjects of His Majesty witliout and beyond 

British India. 

(2) But the provisions of this Part relating to -[unberthed passenger 
ships] do not apply — 

^[(o) to any steam-ship not carrjdng moie than sixty unberthed 
passengers; 

(6) to any ship not intended to carry uuberthed passengeis to or 
from any port in Biitish India; or] 

(c) to any ships to Avhich the provisions of the Inland Steam 

Vessels Act, J917, are applicable. 

(3) N’otwithstanding anything in sub-sections (f) and (2), the 

’[Central Government] maj' declare all or any of the 

provisions of this Part relating to ’[unberthed passenger .ships] to apply 
to sailing-ships, or any class of ‘wiiling-ships, ’[cariying more than fifteen 
unberthed passengers], and to steam-ships, or any class of steam-ships, 
’[carrying more than thirty snch passengers], 

‘ Subs by the A. 0. for “ G. G. in O.” 

• Subs, by the Indian Merchant Shipping (Second .Vnieudincnt) Act, 1933 (25 
of 1933), 8 12. for '' Natire Passenger Ships”. 

'Subs by the A. 0. for ” the dominions of Princes and States in India”. 

' Subs bV Act 25 of 1933. s 13. for the original cinusos (n) and (M 

' Subs bv the -t O. for ” O. O. in C.” The words ” the G G in C.” were 
subs by the Indian Slcrchant Shipping (.Amendment) Act, 192'^ (C of 192S), s 2 and 
Sch . for the words ” the L G.” 

• The words ” with the prerions lanction of the G. C. in C.” rep. by s. 4 and 
Sch , i6tJ. 

' Subs by Act 25 of 1033, 9. 13, for "carrying as passengers more than fifteen 
nntires of Asia or Africa”. 

• Subs by Act 25 of 1031, a. 13, for "carrying as passengers more than thirty 
•uch persons ”. 
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148. {!) The ‘[Ceatral GoTemment] *••••* may, subject power to 
to such condition as '’[it] thinfcs fit, exempt any ship or class of ships 

from any provision of this Part relating to ‘[unberthed passenger ships], vuioiuof 

(2) In imposing a condition under this section the ’[Central Govern- 
ment] may direct that a breach of it shall be punishable with fine 
which may extend to two hundred rupees, and, when the breach is a 
conliuumg breach, with a further fine which may extend to twenty 
rupees for every day after the first during which the breach continues. 

149. In this Part, unless there is anything repugnant m the subject Definitions, 
or context, — 

®[(J) “ nnheithcd passenger ” means a passenger of the age of 
twelve years or upir.irds for nbom no separate accommodation in any 
cabin, state-room or saloon is reserved; but it does not include either 
a passenger in attendance on a person who is not an unberthed passenger 
or a child under one year of age, and, in the computation of passengers 
for any of the purposes of this Part, two persons of the age of one 
year or upwards and under the age of twelve years shall be reckoned 
as one unberthed pa««enger;] 

(2) “ ‘[unberthed passenger ship]” means, save ns otherwise pro- 
vided in this Part, a ship carrying more than thirty ’[unberthed 
passengers] , 

(5) “ pilgrim ” means a Muhammadan passenger going to, or return- 
ing from, the Iledjaz; hut it does not include a child under one year 
of age, and, in the computation of pilgrims for all or any of the 
purposes of this Act, the ‘[Central Government] may. bv notification 
in the ’"[Official Gazette], direct that two persons of the age of one 
year or upwards and under the age of twelve years shall be reckoned 
as one pilgrim; 

Erplanation I — A Jluliainniadan p.a^-senger who has emharkeil with 
the intention of going to the Iledjaz, but is returning without having 
actually landed there, shall be denned to be a pilgrim for the purposes 
of this Act, 


‘ Subs by tlip A. O for “ G C in C.” The words *' the C. G. in O.” were 
subs, bv the Indian Alerchint Sliippmc (Amendment) Act, 1D23 (6 of 102S), i. 2 
and Sch , for the words “ the L. O ” 

’ Tlie words " with tlio previous sanction of the G. G in C.” rep. hv Act 6 
of 10'2S, s 4 and Sch 

* Sub« hj the O for the wonl “ he ” which was subs, by .\ct 6 of 1923, s. 3 
and Seh , for the word “ it ”. 

‘ Subs, bv the Indnn Merchant Shipping (Second Amendment) Act, 1933 (25 of 
IPW. s 12. for “natne ps«*enccr ships”, 

* Subs bs 8. 14. ihul , for the oriRinal claose 

* Subs, bv « 12, V'kI , for ” native passpnf^r ship 

'Subs, bv s 12. . for “native passengers ", 

' SiiU. bj the A. 0 for ” G G in C " 

* Subs hi the O for " C.srette of India”. 
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appointed 
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Notiee to be 
gfren of day 
of sailing. 


Explanation 11. — -Every passenger, ■whether a pilgrim or not, on 
board a pilgrim ship shall be deemed to be a pilgrim for the purpogee 
of this Part; 

[4) “ pilgrim ship ** means a ship conveying or about to convey 
pilgrims from or to any port in British India to or from any port in 
the Red Sea other than Suez: 

Provided that no ship carrying passengers other than pilgrims of 
the lowest class and having on board pilgrims of the lowest class in a 
less proportion than one pilgrim for every one hundred tons of the 
gross tonnage of the ship shall be deemed to he a pilgrim ship Tvithin 
the meaning of this Act. 

Explanation — “A pilgrim of the lo'west class” is a pilgrim for 
whom no separate accommodation in any cabin, state-room or saloon is 
reserved; 

(5) *' voyage ” means the whole distance between the ship’s port 
or place of departure and her final port or place of arrival; 

(C) “ Chief Customa-officer ” means the chief executive ofiicer of 
sea-customs in any port or place to ■which this Part applies. 

General Provisions as to ^[Unberthed Passenger") and Pilgrim Ships. 

150. (2) An '[unherthed passenger ship] shall not, nor shall a 
pilgrim ship, depart or proceed from, or discharge ’[unherthed passen- 
gers] or pilgrims, as the case may be, at any port or place ■within British 
India other than a port or place appointed in this behalf by the ^[Central 
Government] for ’[unberthed passenger ships] or pilgrim ships, as the 
case may he. 

(2) After a ship has departed or proceeded on a voyage from a port 
or place so appointed, a person shall not be received on board as an 
’[unberthed passenger] or pilgrim, as the case may be, except at some 
other port or place so appointed. 

151. (2) The master, owner or agent of an ’[unberllied passenger] 
or pilgrim ship so departing or proceeding shall give notice to an 
officer, appointed in this behalf by the ^[Central Government], that the 
ship is to carry ’[unberthed passengers] or pilgrims and of her destina- 
tion and of the proposed time of sailing. 

(2) The notice shall be given — 

(a) in tbe case of an ’[unberthed passenger ship] not less than 
twenty-four hours before that time ; 

' Subs, by the Indian Slercbant Shipping (Second .\mendmcnt) Act, 1D33 (25 
of 1933), s 12, for “ natirc pa«enger”'. 

* Subs, by 8. 12, ibid , for *' natne passenger ship ", 

* Subs br 6 12, ibid., for ** natiro passengers 

‘ Subs, by tbs A. O for " O C. In C.” Tbe trords •' the G. G. in C." wero 
subs by the Indian Merchant Shipping (Amendment) Act, 1928 (0 of 1923), s. " 
and Seb , for tb© words “ the I. O.” 

* Subs by Act 2" of 1933, s 12. for “ native passenger ships 
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{b) in the case of a pilgrim ship at the oiiginal port of departure 
if in British India, and in other cases at the first port 
at ^rhich she touches in British India, not less than three 
days, and at all other ports not less than twenty-four hours 
before that time. 

152. After leceiring the notice, the officer or a person authorised by Power to ^ 
him shall be at liberty at nil times to enter on the ship and inspect 

her and her fittings and the provisions and stores on hoard. 

153. (7) A ship intended to carry ^[unberthed passengers] or pilgrims Ship not to 
shall not commence a voyage from a port or place appointed under this 

Pert, unless the master holds two certificates to the effect mentioned c»tes. 
in the two next following sections. 

(5) The officer whose duty it is to grant a port-clearance for the 
ship shall not grant it unless the m-nster holds those certificates. 

154. The first of the certificates (hereinafter called “ certificate A ") 
shall state that the ship is sea-worthy and properly equipped, fitted and 
ventilated, and — 

(o) in the case of an *[unherthed passenger ship], the number 
of passengers which she is capable of carrying; 

(b) in the case of a pilgrim ship, the number of pilgrims of each 
class which she is capable of carrying. 

165. The second of the certificates (hereinafter called “ certificate Coatenu of 
B ”) shall stale— 

(a) the voyage which the ship is to make, and the intermediate 

ports (if any) at which she is to touch; 

(b) that she has the proper complement of officers and seamen; 


*[{c)] that the master holds certificate A; 

®[(d)] in the case of an *funberthed passenger ship], if the ship 
is to make a short voyage, as hereinafter defined, in a 
season of foul weather, and to carry upper-deck passengers, 
that she is furnished with substantial bulwarks and a 
double awning or with other sufficient protection against 
the weather; 

*[(e)] in the case of an *[unberthed passenger ship], if she 
is to carry passengers to any port in the Bed Sea, that 
she is ^[propelled principally by machinery] *• • • • 


* Subs bv the Indian Merchant Shipping (Second Amendment) Act, 1033 (25 
of 1933), s 12, for ’ 

* Subs by 8 12, 

*C1. (e) was rep ' * ' ") were relettered (e), (d) 

and («). respective! ' •’ (Amendment) Act, 1933 

(11 of 1933). s. 2. 

* Snb«. by Act 25 of 1033, « 15, for ** propelled principally by steam 

* Tlio worils “ and, if sbe is to carry more than one hundred passeneers to anr 
such port, that she has on board n medical officer licensed in the prescrihed manner ”, 
rep. hv the Itopcnling and Amending Act, 1937 (20 of 1937), s. S and Sch. H. 
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^[(ee) in the case of a ship which, ia to carry more than one huudjed 
unherthed passengers, that slie has on board a medical 
officer licensed iii the piescribed iiianner;J 
*[{/) in the case of an *[unberthed passenger ship], that food, 
fuel and pure water over and above «hat is iiecessai^' for 
the crew, and the other things (if any) prescribed for 
^^unberthed passenger ships], have been placed on board, 
of the quality procribeU, pidperly packed, and siifScieut 
to supply the *[unherthed passoiigejsj on board during the 
vo3’age which the ship is to make (including sucli deten- 
tion in quarantine as ina%' be probable) according to the 
prescribed scale: 

Provided that, if the officer appointed in tliis behalf by 
the ‘[Central Ooveinment] is satisfied that an ^[uuberthed 
passenger] Jias brought on board for his own use food of 
the quality and in the quantity prescribed, such ^[unberthed 
passenger] shall not be included among the number of “[uu- 
berthed passengers] for the purpose of the supply of food 
under this clause;] 

(il) in the case of a pilgiim ship, iJmt she is ‘[propelled principally 
by machinery] and that she is of the tonnage and “'[power] 
(if any) pre-cribed ; 

(7t)-jn tlip case of a pilgnm ship, if she is to carr^’ more than 
one Itundred pilgrims, that she has on hoard the medical 
officer or oHiccrH required by this P.irt and the prescrihed 
attendants; and 

’[(t) in the case of a pilgrim ship, that food and pure water 
over and above what is i«>cess.\n’ for the crew, ami the 
other tilings (if any) prescribed for pilgrim ships, have 
hern placed on Imard. of the qualify prescribed, properh' 
packed nnd sufficient to supply the pilgrims on board 
during the voyage which the ship is to make (including 
such (lelentinii in quarantine ns may I'e probable) ncconl- 
ing to the presrribed scale?] 

* Ins bj tho RejH-.sUnc *ml Aiderwlmc Aet> 1317 <20 of 1&37). », 2 and Sell. I. 

* Ins. by the Indian Merchant Shipping ^Amendment) Act, 1303 (11 of IPUb 

* In tin* Indian Meisliant .Ulnppint; f^'s-ond .tniemlmcnO .t^t, IflXI (23 
of IflAI), * 12, for “ native pa««oni<er Rlnp ” 

* Suln liy R. 12, ihitl., for “ notUp pssvnVrr sliijis 

* Siilis by R 12. ibid, for nalirp p»‘senRpr»", 

‘ Sglrt liv tlip A O for ‘'15, C. m C.*’ 

’Subs 2> of IWII, a. 12, for “natJip pas«rIl^;^•r 

• bi • 1', for *' pr«|*p1lp»l pric ipilly ti\ stPim 

•Subs bv » I*;’ ibu/ , far '•tlcnm jmirpr”. 
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*[(;)] such other paiticulars, i£ any, as may be prescribed for 
“[uuberthed passenger] or pilgrim ships, as the case may be. 

156. [^Supply hy passengers of their oun food.'\ Rep by the Indian 
Merchant Shipping [Amendment) Act, 1933 (XI of 1933), s. 3. 

157. The person by udiom certificate .V and certificate B are to be Grant of 
granted shall be the officer appointed under section 151 wlio is herein- 

after referred to as the certifying officer. 

158. "Where the master of a ship produces to the certifying officer Subatitnt® 
one of the certificates of survey referred to in sections 13C and 144 in 
respect of the ship in force and applicable to the voyage on which the 

ship 18 to proceed or the service on. which she is about to be employed, 
the certifying officer may, if the particulars required by section 154 are 
certified thereby, take the certificate as evidence of those particulars, and 
it shall then be deemed to be a certificate A for the purposes of this Part. 

159. {!) After receiving the notice required hy section 151 the certify- Su^cy of 
ing officer may, if he thinks fit, cause the ship to be surveyed at the 
expense of the master or owner by competent surveyors, who shall report 

to him whether the ship is, in their opinion, seaworthy and propeily 
equipped, fitted and ventilated for the service on which she is to be 
employed : 

Provided that he shall not cause a ship holding one of the certificates 
of survey referred to in Part III to be surveyed unless, by reason of the 
ship having met with damage oi having undergone nlteiations, or on 
other reasonable ground, he considers it hkelv th.it slie may be found 
unseaworthy or not propeily equipped, fitted or ventilated for the service 
on which she is to be employed 

(2) If the officer causes a survev to be made of a ship holding anv 
such certificate, and the surveyois report that the ship is seaworthy ond 
properly equipped, fitted ond ventilated for the voyage, ond that there 
was no reasonable ground wbv the officer should have thought it likely 
that ffie would be found unseaworthy, or not properly equipped, fitted or 
ventilated for the service on which she is to be employed, the expense of 
the survev shall be paid bv s* • • * s[tlie Central Government]. 

160. il) The certifying officer shall not grant a ecrtificate ®[if he Discretion 
has reason to believe tliat the ship has] on board any cargo likely from 

its quality, quantity or mode of stowage to prejudice the health or cate, 
safety of the ®[uubertlied pa«senger5] or pilgrims 

* Tbe ongin.il cl fi) ii.is relctteroil (H bv tbe Imlian Merchant SbippinR 
(.Vniendmcnt) Act tOTt (11 of lO?!). s 2. 

* Subs, by the Indian Merchant Shipping fPefoml Amendment) .\ct, 1933 (23 of 
1933). s. 12, foi ‘'nntiie pn^sencer ” 

* The nord-, “ fho Txicil ” were ren bv the Tndiaii Merchant Shippin" (Amend- 
ni.mt) Act, 19-2S (C of 1023). s 6 and Pcli 

* Pub« hv the A 0 for "Govt” 

* 5(ilis hv Act 2> of 1033. s Ifi. for unless he i.« vati'fiod that the .hip has 
not ” 

* Pnbs h\ « 12, itiii., for *' native pnv'enRers ' . 
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(2) Save as aforesaid, and sntject to the provisions of suh-section (d), 
it shall he in the discretion of the certifying officer to grant or withhold 
the certificate. 

{3) In the exercise of that discretion that officer shall be subject to 
the control of the ^[Central Government], and of any intermediate 
authority which “[it may appoint] in this behalf, 

161. The master or owner shall post up in a conspicuous part of the 
ship, so as to be visible to persons on board thereof, a copy of each of the 
certificates granted under this Part in respect of the ship, and shall 
keep those copies so posted up thionghout the voyage. 

162. (I) If an “[unberthed passenger] or pilgrim ship departs or pro- 
ceeds on a voyage from, or discharges ^[unberthed passengers] or pilgrims 
at, any port or place within British India in contravention of the provi- 
sions of this Part, or if a person is received as an “[unberthed passenger] 
or pilgrim on board any such ship in contravention of the provisions of 
this Part, the master or owner shall, for every “[unberthed passenger] 
or pilgrim carried in the ship, or for every “[unherthed passenger] or 
pilgrim so discharged or received on. board, be liable to a fine which may 
evtend to one hundred rupees or to imprisonment for a term which may 
extend to one month, or to both : 

ProWded that the aggregate term of imprisonment nwarded under this 
section shall not exceed one year. 

(2) The ship, if found within two years in any port or place within 
British India, may be seized and detained by a Chief Customs-officer 
until the penalties incurred under this Port by her master or owner have 
been adjudicated, and the payment of the fines imposed on him under this 
Part with all costs, has been enforced, under the provisions of this Part. 

163. If a person impedes or refuses to allow any entry or inspection 
authorised hy or under this Part, he shall he liable to a fine which may 
extend to five hundred rupees for each offence, or to imprisonment for 
o term wliich may extend to three months, or to both. 

164. If the master or owner of an ’[unberthed passenger] or pilgrim 
ship without reasonable excuse, the burden of proving which shall lie 
xipon him, fails to comply with the requirements of this Part with respect 
to the posting of copies of certificates, he shall be liable to a fine which 
may extend to two hundred rupees, or to imprisoament for a term which 
may extend to one month, or to both. 

~ ‘ Fiiba. by Uio O. for “ G. C. in O.” Tlio words " tho G. G, in C.” "fre 
•ubs. by the Indi.'in SIcrcbnnt Shipping (Amendment) Act, 1023 (0 of 1023), *. - 
and Soil , for tho words ** the L. O.” _ ...u * 

‘ Tho words “ he inaj appoint*' were sobs, bv s. G nnd .‘-ch , ibio., for that 
Govt nnnoints"- «nd the word ** it ’* was tubs, for the word "he" by tro 
. 1.0 

* Rubs, by tho Indian Mercliant Shipping (Second Amendment) Act, 1033 (25 
ci 10^^>. i. 12, for " native passenger”. 

* Rnbs. bv s 12, ibiJ., for *' natir* passengen . 
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165. If the master of aa ^[unberthed passenger] or pilgrim ship after 

having obtained any of the certificates mentioned in this Part aiterationJiB 
fraudulently does or suffers to be done anything whereby the certificate sl^^aftcr 
becomes inapplicable to the altered state of the ship, her ®[unbertbed obtained, 
passengers] or pilgrims, as the case may be, or other matters to which 
the certificate relates, he shall be liable to a fine which may extend to 
two thousand rupees, or to imprisonment for a term which may extend 
to six months, or to both. 

166. If the master of an ^[unberthed passenger] * ship without 
reasonable excuse, the huideu of proving which shall lie upon him, omits to supply 
to supply to ^[any unberthed passenger] the prescribed allowance of unticrthed 
food, fuel and water, ®[or, if the master of a pilgrim ship, without or pilgnm# 
reasonable excuse, the burden of proving which shall lie upon him, 

omits to supply to any pilgrim the prescribed allowances of cooked and provisions, 
uncooked food and of water] as required by the provisions of this Part, 
he shall he liable to a fine which may extend to twenty rupees for every 
'[unbeithed passenger] or pilgrim who has sustained detriment by the 
omission 

167. (J) If an ‘[unberthed passenger] or pilgrim ship has on board a Tenalty 
number of ®[unberthed passengers] or pilgrims which is greater than 

the number allowed for the ship by or under this Part, the master and number of 
owner shall, for every such passenger or nilgrim over and above that on*boafd” 
number, be each liable to a fine which may extend to ‘[fifty] rupees, 
and the master shall furtiier be liable to imprisonment for a term 
which may extend to one week in respect of each sxteh passenger or 
pilgrim : 

Provided that the aggregate term of imprisonment aw.arded under thi'^ 
section shall not exceed six months 

(2) Any officer autliori-ed m this behalf by the '[Central Government] 
may cause all ’[unherthed passengers] or pilgrims over and above the 
number .allowed by or under this Part to disembark, and mav forwaid 
them to any port at which they may have contracted to land, and recover 
the cost of so forwarding them from the master or owner of the ship as if 
the cost were a fine imposed under this P.art, and a certificate under the 

‘ Subs bv the Indian MorHiant Shipping (Scco'-.d Amendments Act, IP33 (2S 
of 1933), s 12 for " native pa^wnger ” 

’ Subs by s 12, lint , for “ native passengers ” 

' The words “ or pilgrim ” wore rep, by tb© Indian Merchant Shipping (.Amend- 
ment) Act, 1^33 (11 of 1933), s 4 

* Subs by 9 4, ihid , and by Act 25 of 1933, s. 12, for *' onv passenger o' 

I'ilsrim ”. 

' Ins by Act 11 of 1933, s 4. 

* Subs by s 5, ibid , for ‘‘ twenty ”, 

' Snbs. by the .V. O. for ” G G in C.” The words ” the G. G. in C.” were 
subs, by the Indian Slerchant Sliipping (.Amendmeatl Act 1923 (G of 1923), *. 2 
.a”d Soil . for the words ” tbe T.. G.” 
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hand of that officer shall he conclusive proof of the amount of the cost 
aforesaid. 


168. If the master of an ^funberthed passenger] or pilgrim ship 
lands any ^[uuberthed passenger] or pilgrim at any port or place other 
than the port or place at which the ^[unberthed passenger] or pilgrim 
may have contracted to land, unless with his previous consent, or unless 
the landing is made necessaiy by perils of the sea or other unavoidable 
accident, the master shall, for every such offence, be liable to* a fine 
which may extend to t'vo hundred rupees, or to imprisonment for a term 
which may extend to one month, or to both. 

169. If an ^[unberthed passenger] or pilgrim ship, otherwise than 
by reason of perils of the se.a or other tin.avoidable accident, touches at 
any port or place in contravention of any express or implied contract or 
engagement with the ’[unberthed passengers] or pilgrims with respect 
to the voyage which the ship was to make and the time which that 
voyage was to occupy, ■irhether the contract or engagement was made by 
public advertisement or otherwise, the master and owner shall each be 
liable to n fine which may e.viend to five Inindred rupees, or to imprison- 
ment for a term which may extend to three months, or to both, 

170. (f) The Chief Customs-ofliccr, or otlier officer, if any, appointed 
by the ’[Central Government] in this behalf, .at any port or place within 
Hrjtish India at which an ’[unberthed passenger] or pilgrim ship touches 
or arrives, shall, with advertence to the provisions of this Part, send 
any particulars which he may deem important respecting the ’[unberthed 
passenger] or pilgrim slap, and the ’[unberthed passengers] or pilgrims 
carried therein, to the officer at the port or place from which the ship com- 
menced her voyage, and to the officer at .any other port or place within 
Rntish India where the ’[unberthed pai^enger'!] or pilgrim^ or any of 
them embarked or are to be discharged. 

(2) The Chief Cii'^toms-officer, or other officer, if any, appointed by 
the ’[Central Goieminent] in this behalf, at any port or place in 
British India at which a ship to which this Part applies touches or 
arrives, may enter on the ship and inspect her in order to a^ccrt.'ijn 
whether the provisions of this Act as to the numher of ’[imherthed 
passengers] or pilgrims and other matters liavo been complied with. 

171. In any proceeiling for the adjudication of any penalty incurred 
under this Part any doruiuent purporting to be a report of such parti- 
culars ns are referred to in sub-section (/) of the last foregoing section, 
or a ropv of the proceedings of any Court of .Ttisfiee duly nutbentiraterl, 


• hi tlie In'Iisn Mercliant Shipplnc (Pernod .tmi-ndniPiit) Act. lOW (-> 

of lO.XI). ». 12. for “ native passeiigor ”, 

' |,T s 12, if>W , for “ natue pss^rncers ” 

‘^nU hv tJ.r A O for '* O. (J. in C" Tt.e wonU ‘‘the O. O. m £• vtcro 
8ul>s l)» the In'Iisn Merchant ShippinK f.Xrncnitnientl Act, 122* (fl of luvS), *. » 
amt , fur the sonK ** the I. G,** 
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and also qqt like document purporting to be made and signed by any 
person lawiully exercising consular authority on behalf of His ilajesty 
in any foreign port, shall be leceired in evidence, if it appears to have 
been officially transmitted to any officer at or near the place -where the 
proceeding under this Part is held. 

172. The penalties to which masters and owners of ‘[nnberthed Authority 
passenger] and pilgrim ships are made liable by this Part shall be 
enforced only on information laid at the instance of a certifying officer, forpenalti 
or at any port or place where there is no such officer, at the instance of 

the Chief Customs-officer. 

173. The “[Central Government] shall appoint such persons sis Appoint, 
“[it] thinks fit to exercise and perform the powers and duties which aie 
conferred and imposed by this Part or may he conferred and imposed 
thereunder. 

Special Provisions relating to *[J7n5erfhc(i Passenger Ships']. 

174. (/) “ Long voyage ” means, subject to the provisions of this Definhloai 
Part relating to ^[unberthed passenger ships], any voyage during wLieli 

the ship performing it will in ordinary circumstances be one hundred 
and twenty hours or upwards continuously out of port. 

(3) “ Short voyage ” means, subject to the provisions of this Part 
relating to ^[unberthed passenger ships], any voyage during -which the 
ship performing it will not in ordinary circumstances be one hundred 
and twenty hours continuously out of port. 

175. The “[Central Government] may declare, by notification in tlie Power to 
‘[Official Gazette], what shall be deemed to be, for tlie purposes of this j^^**** 
Part relating to ‘[unberthed passenger ships], “seasons of fair deemed 
weather ” and “ seasons of foul weather ” and, for sailing-ships and 
flteam-ships, respectively, a *' long voyage ” and a “ short voyage ''scMonaof 

foul wea- 
ther", 
and “lon^ 
Toyagea ” 
and “ ihort 

176. fi) For seasons of fair weather, an ^[unberthed pas«eiiger 

ship] performing a short voyage shall, subject to the provisions of this arailabia 
Part, contain in the belween-decks at least six superficial feet and 
-thirty-six cubic feet of space available for every between-deck- 

* Pubs by the Indian Mercbant Shipping (Second Amendment) Act, 1933 (2’ 
of -1933), ^ 12, for '‘nntiTC passcnccT*’. 

•Subs bv the A. O. for '* G. G in C” The words "the G. G in C.” were 
subs, by the Indian Merchant Shipping (Amendment) Act, 19-23 (6 o! 1923), s. 2 
and Pib . for the nords "the T, 3” 

* Subs bv tbe A. 0. for the word " he ” which was subs, by Act 6 of 1923, 8. 3 
and Sch., for tlio word "it". 

* Subs hr .^ct 25 of 1933, s 12. for *' native passenger ships . 

* Subs bv tbe A. O for •' 0. G. in C-" 

* Subs, by tfie A. 0. for ** Gaiette of India ”, 

* Subs, by Act 25 of 19.33, s. 12, for " native passenger ship 
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passenger, and on the upper-deck at least four superficial feet availatle- 
for each such passenger and six superficial feet available for each upper- 
deck passenger. 

(2) i'or seasons of foul weather, an ^[unberthed passenger ship] pro- 
pelled by sails and performing a short voyage shall, subject as afore- 
said, contain in the between-decks at least twelve superficial feet and 
seventy-two cubic feet of space available for every between-decks 
passenger, and on the upper-deck at least four superficial feet available 
for each such passenger and twelve superficial feet available for each 
upper-deck passenger. 

(3) For seasons of foul weather an ‘[unberthed passenger ship] pro- 
pelled hy '[machinery], or partly by '[machinery] and partly by sails, 
and performing a short voyage shall, subject as aforesaid, contain in the 
between-decks at least nine superficial feet and fifty-four cubic feet of 
space available for every between-decks passenger, and on the upper- 
deck at least four superficial feet available for each such passenger and 
nine superficial feet available for each upper-deck passenger. 

{4) In seasons of foul weather an ‘[unberthed passenger ship] shall 
not carry upper-deck passengers unless she is furnished with substantial 
bulwarks and a double awning or with other sufficient protection against 
the weather. 

177. If an ‘[unberthed passenger ship] performing a short voyage 
takes additional '[unberthed passengers] on board at an intermediate 
port or place, the master shall obtain from the certifying officer at that 
port or place a supplementary certificate stating — 

(a) the number of '[unberthed passengers] so taken on board, and 
(5) that food, fuel and pure water over and above wbat is neces- 
sary for the crew, and the other things, if any, prescribed 
for the ship, have been placed on board, of the quality 
prescribed, properly packed and sufficient to supply the 
'[unbertbed passengers] on board during the voyage which 
the ship is to make (including such detention in quarantine 
ns may W probable) according to the scale for the time 
being prescribed : 

Provided that, if the certificate B hold by the master of the ship 
states that food, fuel and pure water over and above what is necessary' 
for the erdw, and the other things, if any, prescribed for her, have been 
placed on board, of the quality prescribed by the rules, properly packed 
and sufficient to supply the full numlwr of '[nnberthed passengers] which 

* Siilii lir tlio Imliftn Mcrcliant Shippinc (Second Amendmont) Act, 1033 (25- 
of 193.3), R 12. for ‘'nallTc pswncer •hip”. 

' Full* b.T thn Ilopratmc and Amrndin;; Act, 1037 (20 of 1D3T), (. 2 and Scb. 
for ” itcaro 

• Fubt. by Act 23 of 193.3, m. 12, for ** native pa«scnEer» 
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Bbe is capable of carryiag, the master shall not be bound to obtain 
.any such supplementary certificate, 'fbut shall obtain from the certify- 
ing officer an endorsement on the certificate B showing the number of 
passengers taken on hoard, and the number of passengers discharged, at 
that port or place] 

178. Tt’hen the ship after performing a short voyage reaches her final Deaths on 
port or place of arrival, the master shall notify to such officer as the 
“[Central Government] appoints in this behalf the date and supposed 

cause of death of every passenger dying on the voyage. 

179. (7) An “[unherthed passenger ship] propelled by sails and per- space to b. 
forming a long voyage shall, subject to the provisions of this Act, con- available ft 
tain in the between-decks at least twelve superficial feet and seventy-two 

cubic feet of space available for everr passenger 

(2) An “[unherthed passenger ship] propelled by “[machinery], or 
partlj’ by “[machinery] and partly by soils, and performing a long 
voyage, shall, subject as aforesaid, contain in the between-decks at least 
nine superficial feet and fifty-four cubic feet of space available for every 
passenger 

180. The master of on “[unherthed passenger ship] departing or pro- sutements 
ceeding on a long voyage from any port or place in British India shall 

sign two statements, specifying the number and the respective seses of all * 
the “[unherthed passengers], end the number of the crew, and shall 
deliver them to the certifying officer, uho shall thereupon, after having 
first satisfied himself that the numbers are correct, countersign nnd 
return to the master one of the statemeats 

181. The master of any such ship sholl note in writing on the state- Dcathjon 
ment returned to him, and on ony additional statement to he made under 


the next following section, the date and supposed cause of death of any 
“[unberthed passenger] who may die on the voyage, and shall, when the 
ship arrives at her port or place of destination or at any port or place 
where it may he intended to land “[unherthed passengers], nnd before 
any passenger leaves the ship, produce the statement with any additions 
made thereto to a person lawfully exercising consular authority on 
behalf of His Majesty at the port or place, or to the Chief Customs-officer 
thereat or the certifying officer, if any, appointed there. 

182. {!) In either of the following cases, namely, — SMptsUn, 

(a) if after the ship Las departed or proceeded on a long vovage •^<btioruI 
any additional •[unherthed passengers] are taken on board 

‘ Ins hv the Indian Merchant Shippuif- (Second Amendment) Act, 1933 (25 of 
1933). s 17. 

* Stibs by the A 0. for “ G. G in O ” Tho words “ the G. G. in C ” were 
subs, hr the Indian Mcrchnnt Shippinj; (.\nendmest) Act, 192S (6 of 192S). 8. 2 
and Sch , for tho words " the D. 0.” 

* Sub® br .\ct 25 of 1933, s. 12. for “ native passenger ship 

* Snhs. by s 19, ibtrf.. for ” etcam ”. 

‘Subs, by s 12, thid., for *' nstive passengers’*. 

•Subs, by s. 12, ibid., for “native passenger”. 
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at a port op place tcithin British India appointed under 
this Part for the embarkation of *[unherthed passeng-ers], 
or 

(&) if the ship upon her voyage touches or arrives at any such port 
or place, having previously received on board additional 
^[unberthed passengers] at ony place beyond British India, 
the master shall obtain a fresh certificate to the effect of certificate B 
from the certifying officer at that port or place, and shall make addi- 
tional statements specifying the number and the respective sexes of all 
the additional passengers. 

(S) All the foregoing provisions of this Part with respect to certifi- 
cate B and statements concerning ^[unberthed passengers] shall be 
applicable to any certificate granted or statement made under this 
section. 

183. (i) A ship carrying ’[unherthed passengers] from or to any 
port in British India to or from any port in the Bed Sea shall be pro- 
pelled principally by '[machinery]. 

(2) If this section is not complied with, the master and owner shall 
each be liable to a fine which may extend to five hundred rupees or to 
imprisonment which may extend to three months, or to both. 

184. (I) A ship carrying more than one hundred '[unberthed 
passengers] *• • • eball have on 'board a medical officer licensed in 
the prescribed manner. 

(2) If this section is not complied with, the master shall be liable 
to a fine which may extend to five hundred rupees, or to imprisonment 
for a term which may extend (o three months, or to both. 

185 to 188. [S/itp# carrying passengers io or from port m lied Sea 
to touch at Aden. Dill of health at Aden. Dond where ship clears for 
port in Ded Sea. Power for Governor General in Council to direct 
medical inspection of passengers."^ Rep. hy ike A. 0, 

189. If a master fails to comply with any of the requirements of 
section 180 or section 181 ns to the statements concerning ‘[unherthed 
possengers], or wilfully makes-nny false entry or note in or on any such 
B statement, or without reasonable excuse, the burden of proving which 
shall lie upon him, fails to obtain any such supplementary certificate 
as is mentioned in section 177 or to report deaths as required by section 
178 or to obtain any such fresh certificate, or to make any such state- 
ment of the number of additional '[unberthed passengers], ns is men- 
tioned in section 182, he eholl be liable to a fine which may extend to 

’ Pubi. bv the Indian 5Ie^chant Shipping (Socond Amendment) Act, 1D3-1 (25 
nf 1033K 9. 12, for ‘'nstire pawnger*”. 

* Stibi bj 9. IP. ibid., for ** atcam ”. 

• Tlin nnrdt “ from or to any port in Uritith India to or from any port in (he 
ricd Sea ” r-p by ». 20, ibnf. 
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five hundred rupees for every such offence, or to imprisonment for .1 
term rrhich may extend to three months, or to both- 

190. If a ship carrying ^[unherthed passengers] from any port or Penalty 
place beyond British India to any port or place in British Ihdia has on bringing 
board a number of passengers greater either than the number allowed From forcTgn 
for the ship by or under this Part or than the number allowed bv the 
licence or certificate, if any, granted xn respect of the ship at her port number 

or place of departure, the master and owner shall, for every ® [unberthed 
passenger] in excess of that number, he each liable to a fine which may 
extend to twenty rupees. 

191. (i) The ’[Central Government] may, make rules* consistent power foi 
with this Part to regulate, in the case of any ’[unberthed passenger 

ship] or class of such ships, all or aux of the following matters, to make 
namely: — 

(а) the scale on which food, fuel and water are to he supplied to 

the passengers or to any class or classes of passengers, and 
the quality of the food, fuel ond water; 

(б) the medical stores and other appliances and fittings to 

be provided on board for maintaining bealtb, cleanliness 
and decency; 

(c) the licensing and appointment of medical officers in cases 
where they are required by this Part to be carried: 

(i) the boats, anchors and cables to he provided on board : 

(e) the instruments for purposes of navigation to be supplied; 

(/) the apparatus for the purpose of evlingnislnng fires on board 
and the precautions to be taken to prevent such fires: 

(g) the provision of appliances for saving life and of means for 
making signals of distress, and the supply of lights in- 
extinguishable m aater and fitted for attachment to life- 
buoys ; 

f/i) the functions of the master, medical officer (if any) and other 
officers of the ship during the voyage; 
fj) the access of het^oen-decks passengers to the upper-deck;** 

^[(;1 the local limits within which, and the time and mode at 
and in which, passengers arc to he embarked or discharged 
at any port or place appointed under this Part in that 
behalf ; 

' Pubv. li\ the Imlian Merchant Shi|ipine (Second .Viuendinentl Act, ini'! (t'S 
of 1933), & 12, for “ natiro passengers ” 

* Subs h\ s 12, ibt(f , for " native p''«senRcr 

* Subs hr the A. 0 for “ G. G m C ” 

* For such rules. »fr Gen. R. & 0 . Vol. V, p 413. 

* Subs bv Act 2o of 1933. s. 12, for “ Bstire i>as<«ncer ship 

* The word “ and ” rep. bv the Indian Merchant Shipping (Atnendment) Act, 

192S (6 of 192«), s G and Sch. 

’ Cls t/) ond (1) wore ins. bv » G and Sch . if»M 
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(^:) the time ■within -which the ship or any ship of the class is to 
depart or proceed on her voyage after commencing to take 
passengers on board; and] 

*[(0] geaerally, to carry out the purposes of this Part. 

2 » • * • • • 

®C(2)] In making a rule under this section, the ^[Central Govern- 
ment] may direct that a breach of it shall be punishable -with fine 
which may extend to two hundred rupees, and, when the breach is a 
continuing breach, with a further fine which may extend to twenty 
rupees for every day after the first during which the breach continues. 

®[(5)] The power to make rules under this section is subject to the 
condition of the rules being made after previous publication. 

192. The “[Central Government] may hy order prescribe, in the case 
of any ®[unberthed passenger ship] or class of such ships and for all 
or any voyages, the number of superficial or of cubic feet of space to be 
available for ^[uubertlied passengers] ; and the order shall be alternative 
to, or override, as the “[Central Government] may direct, the require- 
ments on that subject of this Part eo far as they apply to that ship or 
class of ships. 


Special Provisions regarding Pilgrim Ships. 


193. (J) The “[Central Government] may by order determine the 
number of superficial and cubic feet of space (not being less than “[sixteen 
and ninety-six respectively]) to be available in the between-decks for 
pilgrims of each class, respectively, on board pilgrim ships. 

(2) Every pilgrim ship shall have reseiwed for the use of the pilgrims 
on bo.ard gratuitously by day and by night so much of the upper deck 
as is not required for the airing space of the crew or for permanent 
structures : 


Provided that the upper deck space ovailable for pilgrims shall in no 
case be less than six superficial feet for each pilgrim of the age of twelve 
years or upwards on board. 

(5) Subject as aforesaid and to any rules which may be made under 
this Act, such space may be allotted omong the different classes of 
pilgrims in such proportion as may be thought fit r 


' Tho oriRinnl cl. 0) wav rflcttcr<>d (f) by tlio Indinn Merchant Shipping 
(Amendment) Act, 102^ (C of 1P2®), » 0 and Sch 

* Tho original Ruh-«<Hjtion (S) rep. hy 8. G and Pch., il/td. _ 

* Tho origin'll siih-Rocfions and (4) were rpnumhored (5) nnd (?) rovpoctirciy 

liv s. 0 nnd Pch , ibltf , , , 

« Piihv hy tho A. O. for tho words "G G. in C." which wore subs by Act 
0 of 102^, R. C and Sch., for tho words “ nuthoritv mnlsing it 

•Piihv hr tho A O. for “ O, G. in O" 

* Subs, hr tho Tmlian Morchant Pliippine {Po«>nd Amendment) Act, 103.1 (->> 
of 1033), «. 12. for “ native pavvongor ohip 

' pnhs hy V. 12. iMd., for *• native pawngors ”, 

* Pii)>«. fiv the Indian ATorchant Shipping (Amendment) Act, 10.3.3 (11 of 103.W, 
8. C, for “ the apace for the time being re<j«irod for paMongers under this Act • 
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Prorided that not less space shall be allotted to any one class than 
will provide sis superficial feet of space available for each pilgrim of 
the age of twelve years or upwards of that class on board. 

194. The baggage of all pilgrims shall be disposed of on board in Dwposalof 

such manner as may be prescribed. blgglige 

195. There shall be a regularly appointed hospital on board everj’ Hospital m- 
pilgrim ship, offering such conditions of security, health and space, and 
capable of accommodating such number, not exceeding five per cent. 

of the pilgrims embarked, as may be prescribed 

198. The master of every pilgrim ship departing or proceeding from st»teinen» 
any port or place in British India shall sign a statement in duplicate in 
the prescribed form specifying the total number and the number of each bellebTcred 
sex of all the pilgrims embarked and the number of the crew, and such 
other particulars as may be prescribed, and shall deliver both copies to 
the certifying officer who shall thereupon, after having first satisfied 
himself that the entries are correct, countersign and return to the master 
one of the copies. 

197. The master of every pilgrim ship shall note in writing on the p«ith*cn 
copy of the statement returned to him under the last foregoing section, 

end on any additional statement to be made under the ne.xt following 
section, the date and supposed cause of death of any pilgrim who may 
die on the voyage, and shall, when the pilgrim ship arrives at her port 
or place of destination or at any port or place at which it may be 
intended to land pilgrims, and before any pilgrims disembark, produce 
the statement, with any additions thereto made, to a person lawfully 
exercising consular authority on behalf of His Majesty at the port or 
place or to the Chief Customs-ofiBcer thereat or the certifying officer (if 
any) appointed there. 

198. (/) In either of the followiug cases, namely; — PitcTin>*hip 

(fz) if, after a pilgrim ship has departed or proceeded on her ■ddi- 

voyage, any additional pilgrims are taken on board at a 
port or place within British India appointed under this .\.ct “‘ennedut# 
for the embarkation of pilgrims, or pl»re- 

(6) if a pilgrim ship upon her voyage touches or arrives at anv 
such port or place, having previously received on board 
additional pilgrims at any place beyond British India, 
the master shall obtain a fresh certificate to the effect of certificate B 
from the certifying officer at that port or place, and shall furnish an 
additional statement, in duplicate in the prescribed form, respecting such 
additional pilgrims. 

(2) All the foregoing provisions of this Part with respect to certifi* 
cate B, and the statement concerning pilgrims to be signed and delivered 
bv the masters of pilgrim ships, shall be applicable to any certificate 
granted or statement furnished under this section. 
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199. The master of every pilgrim ship arriving at any port or place 
in British India at which it may be intended to discharge pilgrims, 
shall, before any pilgrims disembark, deliver a statement signed by him 
specifying the total number and the number of each sex of all the 
pilgrims on board and the niunber of the crew, and such other parti- 
culars as may be prescribed to the certifying officer appointed thereat. 

200. (i) Every pilgrim ship shall be ^[propelled principally by 
machinery], and shall be of the tonnage and "[power] (if any) prescribed. 

(2) If this section is not complied with, the master and owner shall 
each he liable to a fine which may extend to five hundred rupees, or to 
imprisonment which may extend to three months, or to both. 


201. (i) Every pilgrim ship carrying moie than one hundred 
pilgrims shall have on board a medical officer licensed as prescribed and, 
if the number carried exceed one thousand, a second medical officer 
similarly licensed, and also in all cases such attendants as may be 
prescribed, ^[and such medical officers and attendants shall give their 
services free to all sick pilgrims on board]. 

(2) *[If medical officers and attendants are not carried on a pilgrim 
ship in accordance with the provisions of sub-section (7)], the master 
shall be liable to a fine which may extend to ®[three thousand] rupeeSi 
or to imprisonment which may extend to three months, or to both. 

*[(d) Any medical officer or attendant on a pilgrim ship who charges 
any pilgrim on such ship for lus serinces shall be liable to a fine which 
may extend to two hundred rupees.] 

202. The medical officer or officers of every pilgrim ship shall keep 
such diaries, and shall submit such reports or other returns os may be 
prescribed. 

203. (i) ^[Any officer empowered by the ‘[Central Government] in 
this behalf may, by order in writing, require any pilgrim ship proceed- 
ing from any port in British India ***** to any port in the Bed 


* Subs, by tlio Indian Merchant Shipping {Second .\mcndmcnt) Act, 1933 {2o 
of 19.33), 9 Ul, for propelled prineipally by steam”. 

’ Subv. by 9 Cl, for ” steem-power ”. 

* Inv. by the Indian Merchant Shipping (Amendment) Act, 1933 (11 of 1933', 


• Sub* 1»V 1 


7, tbid-, for 
7, ibid,, for ' 


, thul. 


•* If this eoctioa is not complied with ' 
‘ five hundred 


Merchant Shipping (Second Amendment) Act. 1^5 
pilgrim ship, procoodinc from any port in IJritish 
port in the Ileil Sea, bIisII touch at Aden, and ahall not 


’ Sub*, br the Indi 
192*i), 9 . 2, for '■ i:»f 
otbor than .\d<n to a 

1(X»TP ” 

•Sub* by the A r>. for''0. G mC” The 
■ u)j» bv the Indian Merchant Shipping (Amendn 
ami ft. h , (or tbe word* “tie L. G.** 

•The (vnrd* ‘'other than .\den •’ rep. hy the A. O. 


•ord* ” the G. G in C ” were 
n) Act. 192S (G of 1925), t. 2 
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Sea, to touch at Aden and not to leave] that port Trithout having obtained 
from the proper authority a certificate stating Trhether any case of 
cholera has or has not occurred on hoard since the ship left the port of 
last departure 

(2) If the master of any such ship, ^[in respect of which an order 
has been made under this section] without reasonable excuse, the burden 
of proving which shall lie upon him, fails to touch at Aden, or leaves 
that port without having obtained the certificate required *[under this 
section], he shall for every such offence be liable to a fine which may 
extend to two thousand rupees, or to imprisonment for a term which 
may extend to sis months, or to both. 

204. [Tt’/ieii authority at Aden may refuse to let ship leave.] Rep. 

hy the A, 0. 

®[205. (I) Port-cleaiance shall not be granted from any port m 
British India to any pilgrim ship unless the master, owner or agent and 
two sureties resident in British India have executed, in favour of the 
♦[Central Government], a joint and several bond for the sum of ten 
thousand rupees covering all voyages which may be made by the ship 
in the current pilgrim season, conditioned that— 

(a) i* * * * the ship shall, if so required by an order under 
section 203, touch at Aden on the outward voyage and there 
obtain the certificate required under that section. 

(h) the master and medical officer or officers, if any, shall complj 
with the piOTjsions of this Part and the niles made there- 
under, and 

(c) the master, owner or agent (as the case may be) shall pay 
any sum claimed by the ‘[Central Government] under 
section 209A. 

(2) A bond may be given under this section covering any or all of 
the pilgrim ships owned by one owner, and in such cases the amount of 
the bond shall be ton thousand rupees for each ship covered ] 

206. (i) No pilgrim sliall be received on board any pilgrim ship at 
anv poit or place in British India unless and until he has been medicallv 
inspected, at such time and place, and in such manner, ns the '[Central 

> Ins bv the Indian Merchant Shipping (Second Amendment) \ct 19^5 (H 
of 19-’5), s'2. 

‘ ^ubs by s. 2, il/nJ , for “ by this section ” 

’ Subc b} the Indinn Merchant Shipping (.\niendinenti Act, 1933 (H of 1933) 
s 9, for the original section. 

• Subs by the A. 0 for “ Secretarv of State for India m Onincil ” 

* The words " where any sojoge docs not begin «t .Aden ” ren bv tiie 4 O 

‘ Snbs by the O for “ 0. O. m C” 

’Subs, by the A. O for "G. G in C.” The words “the G. G. in C” were 

«iibs bv the Indian Merchant Shipping (Amendment) .\ct. (6 of 192Si ^ o 

and Soli., for the words “ the L. G.” 


Bond where 
pilgnm ship 
proceeds on 
outward 
Tojage 


Mrdioal 



mission 

re»iuired 



580 


before cm- 
barkfttioD 
of pilgrims. 


Medirol 
iiitpt>ct;on 
after cm* 
barkation ia 
certain 
cases. 


Merchant Shipping. [1923: Act XXI. 
{Part JV.'—Unheriked Passenger Skips and Pilgrim Ships.) 

GoTernnient] may fix in this behalf nor until the certifying officer has 
given permission for the embarkation of pilgrims to commence. 

No pilgrim shall be received on board any pilgrim ship unless 
I he produces medical certificates signed by persons who, in the opinion of 
the officer making an inspection under this section, are duly qualified to 
grant such certificates, showing that such pilgrim — 

(а) has been inoculated against cbolera within sis months before 

the inspection, and 

(б) has been vaccinated against small-pos within five years before 

tlie inspection : 

Provided that the officer making the inspection may dispense with 
the certificate of vaccination, if in his opinion the pilgrim has marks 
showing that, he has had small-pox."] 

(2) If, in the opinion of the officer making an inspection under this 
section, any pilgrim is suffering from cholera or choleraic indisposition, 
or any dangerously infectious or contagious disease, or shows any signs 
of the same or any other suspicious symptoms, such pilgrim shall not be 
permitted to embark. 

(3) All articles which have been contaminated by persons suffering 
from cholera or choleraic indisposition, or any dangerously infectious or 
contagious disease, or ore suspected of having been so contaminated 
shall, before being taken on board a pilgrim ship, be disinfected, under 
the supervision of a medical' officer appointed by the *[Central Govern* 
ment] for the purpose, in sucb manner as may be prescribed. 

(4) If the master of any sucb ship knowingly receives on board any 
pilgrim or contaminated article in contravention of this section, he shall 
be liable to a fine which may extend to five hundred rupees for each 
pilgrim, or fifty rupees for each article so received, or to imprisonment 
which may extend to three months, or to both. 

207. (J) If in any c-ase a pilgrim ship does not proceed on her 
voyftge within forty-eight hours after all the pilgrims have been received 
on board, and there is reason to suspect that any person on board is 
suffering from cholera or choleraic indisposition or any dangerously 
infectious or contagious disease, a medical inspection of all persons on 
board may be held in such manner as the “[Central Government] may 
direct. 

(2) If on such inspection any person is found to he suffering from 
cholera or choleraic indisposition or any dangerously infectious or con- 
tagious disease, or shows any signs of the same or any other suspicious 

* Ins. by tho Indian Merchant Shippin;* (Amendment) Act, lOM (11 of 1933), 

■e. 0 

* Subs, by the A. O for **0. G. in O” Tho words “ tlio G. 0 in C.” were 
■nub* by tli« Indian Jlerchant Shipping (Amendment) Act, 19?5 (0 of 1923), *• 2 
nnd Pch , for tho words *' the L. G." 
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symptoins, he shall, together with all article? belonging to him, be at 

once removed from the ship. * 

(3) If the master of any such ship knowing!}* keeps on board any 
pilgrim or article ordered to be removed under this section, he shall be 
liable to a fine which may extend to five hundred rupees for each pil* 
grim, or to fifty rupees for each article, so kept on board, or to imprison- 
ment which may extend to three months, or to both 

208. So far as may be practicable, and subject to any rules which 3ledical 
may be made under this Act, the medical inspection of female pilgrims ofiomen. 
shall be carried out by women 

*[208A. J'Q pilgiim shall he received on board any pilgrim ship ConditKins 
at any port or place in British India for conveyance in the lowest class 
available on tbe ship, unless he — pa^^gesfor 

(a) is in possession of a return ticket, or piignm* 

(b) has deposited with the prescribed person such sum for the 

purpose of defraying the cost of a return ticket as the 
^[Central Government] may specify by notification in tbe 
’[Official Gazette] 

^[Provided that the proscribed person may exempt any pilgrim from 
any or all of the above requirements, if he is satisfied that it is inex- 
pedient, in the special circumstances of the case, to enforce them.]] 

’[208B. (/) Every pilgrim travelling on a pilgrim ship shall be 
entitled, on payment of his passage-money and fulfilment of other otticUu 
prescribed conditions, if any, to receive a ticket in tbe prescribed form, 
and shall he bound to produce it to such officers and on such occasions 
’ os may be piescnbed and otherwise to deal mth xt m tlie prescribed 
manner 

Provided that no pilgrim, who has not been exempted under tbe 
proviso to section 20SA, shall be given a ticket other than, a return 
ticket unless he has made the deposit required bv that section. 

(2) Any ticket issued to a pilgrim for a voyage on a pilgrim ship 
shall entitle him to receive food and uater, on tbe scale anil of tbe 
quality prescribed, free of further charge, throughout the vovage. 

208C. (7) Every pilgrim prevented from embarking under section KefunJ of 
20G, or removed from the ship under section 207, or otherwise prevented 
from proceeding shall be entitled to tbe refund of anv passage-monev 
which bo may have paid, and of any deposit which be may have made 
iinilor section 20SA. 

‘ Ins. by tlio Indian Jletvbant Shipping (Second Amendment) .trt, (11 
of 1925). s. 5 

* Sub^. by tlio A. 0 for “ O. G in C” 

* Subs, bv tbe 0 for '* Gazette of India”. 

* Subs by tho Indian Xferebant Skipping (.Amendment) Act, 1953 (11 of 1933) 

8. 10, for the oriRinal proviso ’ 

* Ss 90^D, 20*C and 209 were subs by 8. 11, ihiJ., for the original a 209. 
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(2) Any pilgrim ttIio, within eighteen mouths of his sailing from 
British India, satisfies His Majesty’s Representative at Jeddah that he 
intends to remain in the Uedjaz or to return to India by a route other 
than the route by which he came from India, shall be entitled to a refund 
of any deposit made by him under section 20SA, or, if he is in posses- 
sion of a return ticket, to a refund of half the passage-money paid by 
him. 

ftS) ‘Where any pilgrim dies in the Iledjaz or on the voyage thereto, 
any person nominated by him in this behalf in writing in the prescribed 
manner, or, if no person has been so nominated, his legal representative, 
shall be entitled to a refund of any' deposit made by such pilgrim under 
section 2Q8A, or, if such pilgrim was in possession of a return ticket, 
to a refund of half the passage-money paid by such pilgrim. 

(•/) Where any pilgrim fails to return to British India from the 
Hcdjaz within eighteen months of his sailing from India, or returns 
to India hy a route other than the route by which he came from India, 
he or any person nominated by him in this behalf in writing in the 
prescribed manner shall be entitled to a refund of any deposit made by 
such pilgrim under section 208A, or, if such pilgiim vas in possession 
of a letiirn ticket, to a refund of half the passage-money paid by such 
pilgrim, except whore such deposit or passage-money has already been 
refunded under this section. 

(J) Refunds under sub-sections (7), (2), (J) and (7) of deposits shall 
be subjeet to such conditions and of passage-money to such deductions ^ 
and conditions os may be prescribed. 

209. (7) All deposits made under section 208A which have been un- 
clninied for the prescribed period .shall ‘[vest in His Majesty for the 
purposes o! the Central Government]. 

(2) If any pilgrim entitled (o a refund of passage-money under sub- 
section (7) of section 208C docs not claim such refund within the 
prescribed period, or if any pilgrim who has purchased a return ticket 
does not on the basis of such ticket obtain a return passage from the 
ITcdjaz within the prescribed period and the value of the return half 
of such ticket has not been refunded under sub-section (2) or sub-section 
(J) or sub-section (J) of section 20SC, such passage-money or value 
shall, subject to the exercise of the rights conferred by sul>-section (/) 
of si'ction 2050, ‘[vest in Ilis Mnjesty for the purposes of the Central 
Government] and ’[alioll W paid to the Central Government] by the 
master, owner or agent to whom it was paid.] 


* Subs. l>7 tlie A. O. for ** iKvom* tJie property of Oort ” 

•Subs, by the A. O. for ** bo paid to Cort." 
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’[209A. (-7) ^['Wlierc any pilgrim who haa been carried to the 
Hedjaz by a pilgrim ship] with a return ticket issued in British India journey of 
within the previous eighteen months is owing to his inability to obtain 
accommodation on a ship for which the return ticket is available, than those 
•detained at Jeddah for a longer period than twenty-five days from the 
day on which he presents his ticket to * ^[His Majesty’s Bepresen- la aTaiUble.- 
tatire] at Jeddah, notifying his desire to embark for the return passage, 
the ^[inaster, owner or agent of the ship in which such pilgrim was 
carried to the Hedjaz] shall pay to the ‘[Central Government] in respect 
of such pilgrim such sum not exceeding double the whole sum received 
bv such master, owner or agent in respect of the return ticket as the 
‘[Central Government] claims as the cost of repatriating the pilgrim, 
together with a sum of one rupee for each day after the expiry of the 
twenty-five days aforesaid during which the pilgrim has been detained 
at Jeddah : 

Provided that, for the purpose of computing the said period of 
twenty-five days, no period shall be taken into account during which 
the ship is prevented from carrying pilgrims on the return passage by 
reason of the port of Jeddah having been declared by proper authority 
to bo infected or by reason of war disturbance or any other cause not 
arising from any act or default of the master, owner or agent : 

^[Provided, further, that, in the case of any pilgrim whose ticket has 
been deposited with His Sfajesty’s Representative at Jeddah the said 
period of twenty-five days shall, during the period of six weeks following 
the Haj day, he reduced to fifteen days beginning on the day on which 
such pilgrim notifies to His Majesty’s Representative at Jeddah his 
desire to embark for the return passage.] 

(2) A certificate of such detention purporting to be made and signed 
by ‘[His Majesty’s Representative] at Jeddah «;hall he received 
in evidence in any Court in British India without proof of the signature 
or of the official character of the person who has signed the •same.] 

*[209B. (2). The master, owner or agent of any ship which is iu- Xotieeof 

tended to sail on a voyage as a pilgrim ship from anv port or place in 

* * * piignia ih'p. 

•Ins by the Indian Merchant Shipping (Second Amendment) .Vet (11 

■of 1925), s r. 

’ Subs, by the Indian Merchant Shipping (Amendment) Act, IP.'V) (IX of 1933), 
s. 12, for the original words. 

» The word " the ” rep.. by the Repealing and Amending .\ct. 193.3 (12 of 19A3) 
s. 3 and Sch. II. 

* Subs, by Act 11 of 1933, a. 12, for “ Rritish Consul ", 

* Subs, by B. 12, i6id., for " master, owner or agent aforesaid 

•Subs by the A. O. for “G. G. tn C.” Tlie words “the G C. in C" were 
eubs. bv the Indian Jforchant Shipping (Amendment) .<ct, IfhN (0 of 1!>2S), s. 2 
and Sch , for the words “the L. G.” ’ 

’ Ins by Act 11 of 19.33, s. 12. 

* In« by the Indian Merchint Shipping (\mendment) Act, 1927 (U of l'>27). 
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British India shall, before adTertising such ship for the conveyance of 
pilgrims or offering to convey any pilgrim by such ship or selling or 
permitting any person to sell a passage ticket to any pilgrim for con- 
veyance by such ship, supply to the prescribed ofBcer (hereinafter 
referred to as the Pilgrim Officer) at the port or place from which tho 
ship is to commence the voyage, and at each port or place in British . 
India at which it is to touch for tho purpose of embarking pilgrims, full 
particulars as to tho class, tonnage and age of the ship, the maximum 
number of passage tickets of each class to be issued, the maximum 
price of each class of ticket, the date on which the ship is to sail from 
that port or place, the ports, if an}', at which it is to touch, the place 
of its destination, and the probable date of its arrival thereat. 

(2) The master, owner or ogent shall supply to the Pilgrim Officer, 

within three days from the date of demand, such further information in 
regard to the matters mentioned in sub-section (1) os that officer may in- 
writing demand from him. ' 

(3) ^[Before such reasonable and sufficient interval] os may be^ 
prescribed before the date of the sailing of any such ship from any port 
or place in British India, the master, owner or agent of tho ship shall 
odvertiso at such port or place in such manner as may be prescribed— 

(u) the place of destination of tbo ship, 

(b) the proposed date of sailing from that port or place which 

shall bo the date communicated to the Pilgrim Officer under 
suh-scctioQ (7), and 

(c) the price of each class of passage tickets, which shall not be 

in excess of the price communicated to the Pilgrim Officer 
under sub-section (7). 

(7) Any master, owner or agent, who— 

(a) witliout rea'sonablo cause, the burden of proving which shall 

lie upon him, fails or refuses to supply any particulars or 
infoniiation which lie is by or under this section required 
to supply or supplies false particulars or information, or 

(b) advertises any ship for the conveynneo of pilgrims, or offers 

to convey pilgrims by any ship, or sells or promises or 
pennits any person to sell pa'^'sage tickets to pilgrims for 
conveyance by any ship, without having first supplied the 
particulars required by sub-section (7) and in accordance 
with the provisions of that sub-section, or . 

fc) advertises a date of sailing from any port or place other than 
tbe date rommiiniraleil to the Pilgrim Officer at that port 

^ by tbo Tii'linn M^'rrhsnt f^liippine (.tmrnilnipnt) Act, IPIS (11 of 1503), 

> 13. for “ within »ucb tim® 
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or place under snb-section (I), or advertises a price for 
passage tickets at that port or place in excess of the price 
so coTamnnicated. or 

((?) offers to convey pilgrims hy any ship from any port or place 
in British India or sells or promises or permits any person 
to sell passage tickets to pilgrims for conveyance by a ship 
from any such port or place without having made advertise- 
ment, as required by sub-section (3) of the matters specified 
in that sub-section, or 

(e) sells or permits any person to sell to any pilgrim anj’ passage 
ticket at a price in excess of the price communicated to tho 
Pilgrim Officer under sub-seclion (1), 

■shall be punishable with fine which may extend to two thousand rupees.] 

‘[209C. (7) If the pilgrim ship fails to proceed from any port or 
pli,ce on the date advertised under sub-section (3) of section 209B as the 
date of sailing therefrom, the master, owner or agent shall become 
liable to pay as compensation to each pilgrim who has paid his passage 
money on or before such date the sum of one rupee for each completed 
day during which the sailing of the ship is delayed after that date: 

Provided that such compensation shall not be payable in respect of 
any period during which the departure of the ship is impossible owing 
to any cause not arising from the act or default of the master, owner or 
agent, and the burden of proving sucb cause shall lie on such master, 
owner or agent : 

Provided, further, that, where compensation has been paid or has 
become payable to any pilgrim in respect of delay in tbe sailing of the 
ship from any pork or place and the sailing of the ship from any other 
port or place is thereafter delayed beyond the date advertised in that 
behalf, the pilgrim shall be entitled to compensation only in respect of 
any period by which the duration of such further delay exceeds the 
duration of the delay in respect of which he has already received or 
become entitled to compensation- 

(2) In the event of sucb failure, the master, ovner or agent shall be 
bound forthwith to inform tbe Pilgrim Officer at the port or place at 
which the delay occurs of the number of passage tickets of each class 
which have been issued for the voyage on or before the advertised date 
of sailing. 

(3) Any sum payable os compensation under sub-section (7) shall be 
paid on behalf of the pilgrims entitled thereto to the Pilgrim Officer at 
the port or place at which the delay occurs on receipt by the master, 
owner or agent of a notice from that officer specifying the sum pavahle, 

’ Ins. by the Indian Jtcrchant Shipping (Amendment) Act, 19?7 (It of 1&27), 
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and that officer shall, in such manner as may be prescribed, pay to each 
such pilgrim the compensation paid in respect of his detention : 

Provided that, if an objection is made by the master, owner or agent 
that the sum specified in any such notice or any part of such sum is 
not payable by him, the sum paid or, as the case may be, the balance 
thereof remaining after pa3’ment to the pilgrims entitled thereto of 
compensation the right to which is not in dispute, shall be held in deposit 
until the objection has been decided: 

Provided, further, that, if for any reason the compensation due to 
an}' pilgrim cannot he paid to him at the time of embarhation or at or 
before the time of his disembarkation at the port of his destination, the 
sum so remaining unpaid shall be made over to such authority adminis- 
tering any fund maintained for the assistance of pilgrims as the '[Cen- 
tral Government] may, by general or special order, designate in this 
behalf. 

(■J) If the master, owner or agent objects that the sum specified in 
the notice issued under sub-section (3) or any part thereof is not payable 
by him, he may, at the time of payment of such sum, give to the 
Pilgrim Officer notice of his objection, together with a statement of the 
grounds thereof, and the Pilgrim Officer shall thereupon either cancel 
or modify the aforesaid notice in accordance with the objection and 
refund the sum held in deposit under sub-section (3), or refer the objec- 
tion for decision to a Presidenej' Magistrate or a JIngistrate of the first 
class exercising jurisdiction in the port or place at ubich the ship is 
delayed ; the decision of tlie Magistrate on such reference shall be final, 
and there shall be refunded to the master, owner or agent any amount 
allowed to him hy such decision. 

(J) On the failure of any pilgrim ship to pioceed fiom any port or 
place on the date advertiseil under sub-section (3) of section 209B os the 
date of sailing therefrom, the Pilgrim Officer nt that port or place shall 
fnrthu itii give notice of such failure to the officer authorised to grant 
port-clearance to ships thereat, ami such officer shall refuse port- 
clearance to the pilgrim ship until the master, owner or agent produces to 
hitn a certificate of the Pilgrim Officer that all sums payable hy way of 
l■(lJnpt•nsation under this section up to the day on which the ship is to 
proceed have been paid.] 

'{{(>) Xotliing in this section or in section 20911 shall apply to any 
advertisement made before the interval prescribed under sub-section (J) 
(if section 20911, nnd intended to give the public information of the 

' SiiU l.j ttie A. O. for “ <}. f5. in C/’ Tlie words “the G. G. in C.” were 
«ii!« tlio Indian Sterrbant Shippinc (Amendment) Act, 1W3 (0 of 1PC«), i ? 
•nnl S<li , for the »nrd» ** tlie Ij G '* 

’ lti« hr t)>e Itidi.m MereJwnt Ph'ppinc (.tmendment) Act, 1W.1 ill of 103.1). 

*. It. 
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approximate date of the sailing of a pilgrim ship, provided that such 
advertisement clearly states that the date so advertised is approximate 
only and that the correct proposed date will he advertised later.] 

*[209D. Notwithstanding anything contained in section 20DB or 
section 209C, where any ship which has been advertised under sub- 
section (J) of section 209B for the conveyance of pilgrims has been or 
IS likely to be delayed beyond the advertised date of sailing, the owner 
or agent may, with the permission m writing of the Pilgrim Officer, 
substitute for it any other ship which is of the same class and is capable 
of carrying not less than the same number of pilgrims of each class, 
and on such permission being given the advcitisemcnt shall be deemed 
to have been made in respect of the ship so substituted, and all the 
provisions of those sections shall nppl 3 ' accordingly in respect of such 
ship.] 

210. The master of every pilgrim ship shall be bound to pay the 
whole amount of the sanitarj' taxes imposed by lawful authority at the 
ports visited if and so far as such taxes are included in the cost of the 
tickets issued to the pilgrims. 

211. If the master of a pilgrim ship fails to comply with any of the 
requirements of section 19G, section 1D7 or section 199 as to the state- 
ments concerning pilgrims, or wilfully makes any false entry or note in 
or on any such statement, or fails to obtain any such fresh certificate 
or to make any such statement of the number of additional pilgrims as 
is mentioned in section 198, he shall be liable to a fine which may 
extend to five hundred rupees for every such offence, or to imprison- 
ment for a term which may extend to three months, or to both. 

212. If the master or the medical officer (if any) of a pilgrim ship, 
without reasonable excuse, the burden of proving which shall lie upon 
him, breaks or omits or neglects to obey, any rule under this Part, he 
shall he liable to a fine which may extend to five hundred rupees, or to 
imprisonment for a term w’hich may extend to three months, or to both. 

213. (1) Tlie ^[Central Government] may make rules’ to regulate 
all or any of the following matters, namely: — 

(o) the boats, anchors and cables to be provided on board pilgrim 
ships ; 

(6) the instruments for purposes of navigation to be supplied; 

(c) the apparatus for the purpose of extinguishing fires on board 
and the precautions to be taken to prevent and deal with 
such fires; 

' Ins. by the Indian Merchant Shipping (Amendment) lOJ? (14 of 10?7), 

* Pubs, by the A. O for “ G._ G, in O.” 

• See the Indian Pilgrim Ships Rates, 1933. 
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(d) the provision of appliances for saving life and of means foi 
making signals of distress, and the supply of lights in- 
extinguishable in Tvater and fitted for attachment to life- 
buoys; 

(e) the fittings and other appliances to be provided in the upper 
and betwecn-dccks for the comfort and convenience of 
pilgrims ; 

(/) the scale on which, and the manner in which ^[cooked and 
uncooked food and water] are to be supplied to pilgrims, 
and the quality of such ^[food and water] ; 

'[05') kinds of food to be provided for pilgrims on payment, 
in addition to the food to be supplied in accordance with 
the rules made under clause (/), and the charges which 
■ may be made for the same;] 

(g) the quality, quantity and storage of the cargo to be carried; 

(h) the allotment of the upper-deck space between tbe various 

classes of pilgrims ; ’ 

(t) the amount and distribution of the baggage of pilgrims; 

(;■) the nature and the extent of the hospital accommodation and 
the medical stores, disinfectants, and other appliances and 
fittings to be provided on board *[free of charge to 
pilgrims] for maintaining health, cleanliness and decency; 
(k) the form of the statements to be furnished by the master 
under sections 19G and 199, and the particulars to be ' 
entered therein; 

(f) the tonnage and ^[power] to be required in tbe case of pilgrim 
ships, and the voyages to which, and seasons at which, 
such rules shall respectively apply; 

(m) the licensing and appointment of medical oflScers and other 
attendants in cases where they are required by this Part 
to be earned, and the diaries, reports and other returns to 
be kept or submitted by such medical ofEcers; 

8» * * • • 

(n) tbe manner in which contaminated articles shall be disinfected 
before being taken on board a pilgrim ship ; 

(o) tbe manner in which, and the persons by whom, the medical 
inspection of women shall be carried out; 

‘ Subs, by tlio Indian Merdjant Shipping (Amendment) Act, 1933 (11 of 1933), 

B. 15, Tor “ food, fuel and water”. 

’ Ins. by s 15, tbid. 

* Ins by 8 15, ibid. 

* Subs by tho Indian Merchant Shipping (Second Amendment) Act, 1933 (23 
of 1933), ■ 22, for “steam ptmer”. 

* Cl (mm) ins. by Act 11 of 1933, s 15, was rep. by the Ilepcaling and 
Amending Act, 1931 (21 of 1901), a. 3 and Sch. II. 
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^[(p) tte manner in which deposits shall be made for the pur- 
poses of section 203A, and any matter in respect of which 
provision IS, in the opinion of the ^[Central GovernmentJ, 
necessary or expedient for the purpose of giving effect to 
the provisions of that section;] 

*[(?)] supply of tickets to intending pilgrims, the form of 
such tickets and the conditions and other matters to be 
specified thereon, and the amount of the sanitary taxes tc 
be included in the cost thereof; 

the refund of deposits and passage-money under section 
208C, and the manner in which persons shall be nominated 
undei that section for the purpose of entitling them to a 
refund ;] 

*[(s) the period after which unclaimed passage-money and 
deposits liable to be refunded shall lapse to ‘[the Crown], 
and the purposes to winch sums so lapsing shall be applied ;] 
^[(t) the manner in which the pioposed date of sailing shall be 
advertised under section 209B; the appointment of Pilgnm 
Officers for the purposes of that section and sections 200C 
and 2Q9D , the manner in which payment shall be made 
under section 209C to pilgrims and to the Pilgrim Officer; 
and the procedure to be followed by masters, owners or 
agents and by Pilgrim Officers and Magistrates m proceed- 
ings under that section ,] 

*[{“)] functions of the master, medical officer or officers (if 
any) and other officers during the voyage, *• 

’[(v) the local limits within which, and the time and mode at and 
in which, pilgrims shall bo embarked or discharged at anv 
port or place appointed under this Part in that behalf; 

(tc] the time within whicli a pilgrim ship sliall depart or proceed 
on her voyage after commencing to take pilgrims on board ;] 

‘ This cl. was onsinally ms. as clause («o) by the Indian Merchant 
Shipping (Second Amendment) -'ct, 1025 (11 ot 1925), 3. 8, and was relettercd as 
cl (p) by the Indian Merchant Shipping (Amendment) Act, 1023 (G of 102S), s. 6 
and Sch 

* Subs bv the A. O. for “ G G. in C.” 

* The original els (p), (a), (r) and (») were relettered (a), (r), (u) and (i) rcspec- 
tivclv by Act 6 of 1028, a 6 and Sch. 

* Subs, by the Indian Merchant Shipping (Amendment) .\ct, 1033 (11 of 1933), 

I bv Act 11 of 1023, 8. 8, and was 
Sch. 

by the Indian ilerchant Shipping 
: • was relettercd as cl. (<) by Act 6 

*Ins. by 8. C and Sch., iti'd. 


• 6 and Sch, 
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‘ffww) proTiding that a pilgrim shall not be received on board 
any pilgrim ship, unless he is in possession of a passport or 
a pilgrim*3 pass, regulating the issue of pilgrims’ passes, 
and prescribing the form of and fees which may be charged 
for such passes; and] 

“[(*)] generally, to carry out the provisions of this Part relating 
to pilgrim ships. 

3 * « • • • 

*[(^)] In making a rule under this section, the “[Central Govern* 
ment] may direct that a breach of it shall be punishable with fine which 
may extend to ‘[three hundred] rupees, and, when the breach is a con* 
tinuing breach with a further fine which may extend to twenty rupees 
for every day after the first during which the breach continues. 

*[{3)] The power to make rules under this section is subject to the 
conditian of the rules being made after previous publication. 


PART Y. 


Safett. 

*[213A. In this Part the expressions “ Country to which the Inter- 
national Convention respecting Load.Lines, 1930, applies *’ and “ Coun- 
try to which the International Convention for the Safety of Life at Sea, 

1929, applies ” mean — 

(t) a country which has been declared by Order in Council made 
by His Hajesty under section 65 or section 37 of the Mer- 
chant Shipping (Safety and Load-Line Conventions) Act, 22 G«o 
1932, to have ratified or acceded to the Convention specified 
in the expression and has not been so declared to have 
denounced the Convention; 

(if) any colony or overseas territory of, or any protectorate or 
territory under suzerainty or mandate of, a country so 
declared, in respect of which a declaration under the said 


* Ins. by tho Indian Merchant Ghippitig (Amendment) Act, 1933 (11 of 1933), 
8. 15. 

* The original cl. (J> was relettered (z) by the Indian Merchant Shipping 
(Amendment) Act, 1928 (6 of 1928), 8. 6 snd Bch. 

* The original sub-section (S) was rep. by b, C and Sch , i6id. 

•The original sub-sections (S) and (t) were re-numbered {S) and (5) respectively 
by s. 6 and Sch., ibid. 

* Subs, by the A. O. for “ G. G. in C.*» The words “ G. O. in C.” were subs, 
by 8. C and Sch., ibid , for ** anthority making it " 


•Subs, by Act 11 of 1933, ». 15, fc» ** two hundred 
’ Ids. by tho Indian Merchant Shipping ( 


of 1933), 8. 23. 


(Second Amendment) Act, 1933 (25 
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section of the said Act has been made that the Convention 
specified in the expression has been applied to such colony, 
territory or protectorate, and no declaration has been made 
that the said Convention has ceased to apply.] 

Prevention of Collisions. 

214. (i) The ‘[Central Government] may oppoint persons to inspect, 
in any port, ships to tvhich the regulations for preventing collisions at 
sea, issued under the provisions of the Merchant Shipping Acts, or any 
other similar law for the time being in force, may apply, for the purpose 
of seeing that such sliips are properly provided with lights and with the 
means of making fog-signals, in pursuance of such regulations or law. 

(5) Every person so appointed shall in the port for which he is 
appointed have, for the purposes of such inspection, the following 
powers — 

fu) he may go on board any ship and may inspect the same or 
any part thereof, or any of the machinery, equipments and 
cargo on board thereof, and may, require the unloading or 
lemoval of any cargo, ballast or tackle, not unnecessarily 
detaining or delaying her from discharging, unloading or 
proceeding on any voyage; 

(6) lie may, by summons tinder his hand, require the attendance 
of all such persons as he thinks fit to call before him, may 
esaniine such persons, and may, by a like summons, 
require returns in writing to any inquiries he thinks fit to 
make; 

(c) he may require and enforce, the production of all hooks, 

papers, or documents which he considers important; and 

(d) he mar administer oaths, or may, in lieu of admiDistering 

an oath, require ever^* person examined by him to make 
and subscribe a declaration of the truth of the statements 
made by him in bis examination. 

215. If auy person so appointed finds that any ship is not so provided, 
he shall give to the master or owner notice in writing pointing out the 
deficiency, and also what is, in his opinion, requisite in order to remedy 
the same. 

210. Everi- notice so given shall be communicated in such manner 
as the ‘[Cential Government] may direct to the Customs-collector ot 
any port from which such ship may wfc to dear; and no Customs- 
collector to whom such communication is made shall grant such ship a 

' Svibs by the A. O for “ G. G. in C.” The words "the G. G. in C." were 
subs by the Indian Merchant Shipping (.Amendment) Act, lt>^ (6 of ]P25) s. 2 
and Sch., for the word< " the L. G." ’ 
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port-clearance or allow lier to proceed to sea witUout a certificate under 
the hand of some person appointed as aforesaid, to the effect that the 
said ship is properly provided with lights and with the means of making 
fog-signals in puisuance of the said regulations or law. 

^[Ltfe-saving Appliances. 

216A. (1) The -[Central Government] may, subject to the condi- 
tion of previous publication, make rules prescribing the life-saving 
appliances to be carried by every British ship going to sea from any 
port in British India. 

(2) In making a rule under this section, the ^[Central Government] 
may direct that a breach of it shall be punishable with fine which may 
extend to two hundred nipees, and, when the breach is a continuing 
breach, with a further fine which may extend to twenty rupees for every 
day after the first during which the breach continues. 

216B. (1) A surveyor appointed under section 129 of this Act may, 
at any reasonable time, inspect any ship for the purpose of seeing that 
she IS properly provided with life-saving appliances in conformity with 
the rules made under this Act. 

(2) I! the said surveyor finds that the ship is not so provided he 
shall give to the master or owner notice in writing pointing out the 
deficiency, and al<o pointing ont what in Ins opinion is requisite to 
remedy the same. 

(3) Every notice so given shall be communicated in the manner 
directed by the ^[Central Goverumeot] to the Chief Officer of Customs 
of any port at which the ship may seek to obtain a clearance and the 
ship shall be detained until a certificate signed by such surveyor is pro- 
duced to the effect that the ship is properly provided with life-saving 
appliances in conformity with the said rules. 

(4) Such fees may be cliarged for the grant of the certificate referred 
to in sub-section (5) as the -[Central Government] may prescribe.] 

’[Load-Lines. 

217. (i) Sections 218 to 22411 inclusive (hereinafter referred to 
.^s “ the provisions of this Part relating to load-lines *’) shall have 
effect only from such date as the ^[Central Government] may, by noti- 
fication in the ‘[Official Gazette], appoint in this behalf. 

■ Si 21GA nticl 21Gn and tlio Iiendinc were ins. by the Indian Iferchant 
Shipping (Second Amendmcntl Act. 1933 (25 of 1033), s. 24. 

* Siihs by the A. O. for “ G. G in C-'* 

* Si 217 to 22JiI and their headings wero subs, by Act 25 of 1033, s. 25, for the 
original heading and es 217 to 221. 

* Subs by the A. O. for *' Gazette of India **. 
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(2) Notwitlistnndiug the provisions of sub-section (1) the power to 
make rules conferred by section 210 and by sub-section (1) of sec- 
tion 22431 may be exercised, and a load-Une certificate may be issued 
in accordance with the rules made under section 219, at any time 
before such appointed date as if the provisions of this Part relating 
to load-lines were already in force; and where a load-line certificate 
is so issued in respect of any ship, or where before such appointed date 
a certificate granted under section 223 of this Act as in force prior to 
its amendment by the Indian Merchant Shipping (Second Amendment) 

Act, 1933, ceases to be in force in respect of any ship, the provisions of 
this Part relating to load-lines shall be deemed to have come into 
force with respect to such ship as from the date on which the said 
load-line certificate is issued or the said certificate granted under sec- 
tion 223 ceases to he in force, as the case may be. 

218. fi) The provisions of this Part relating to load-lines shall not Ships 
apply to— fra“pro»i. 

(t) any sailing ship of less than 150 tons gross tonnage employed eicmsrela. 
in plying coastwise between ports situated ‘[within India, loaS-Une*. 
Burma and Ceylon]; 

(it) any ship solely engaged in fishing; 

(tii) any pleasure yacht. 

(2) The ^[Central Government] may, on such conditions as *[it] 
may think fit, exempt from the provisions of this Part relating to 
load-lines — 

(t) any ship plying between the near neighbouring ports of 
two or more countries if the ^[Central Government] and 
the Governments of those countries are satisfied that the 
sheltered nature cind conditions of the voyages between 
those ports make it unreasonable or impracticable to apply 
to ships 80 plying the provisions of this Part relating to 
load-lines ; 

(it) any ship plying between near neighbouring porta of the 
same country if the *[CentTal Government] is satisfied 
as aforesaid; 

(tit) wooden ships of primitive build if the *[Central Govern- 
ment] considers that it would be \inrea«onable or im- 
practicable to apply the said provisions to them; 

(tr) any class of steamships of less than 150 tons gross tonnage 
which are employed in plying coastwise between ports 
situated ‘[within India, Burma and Ceylon] and do not 
carry car^o. 

• Subs, by the A. O. for ** in Icdie and Ceylon ”. 

• Subs, by the A. O for “G. G. in 0.” 

• Su^. by the A. O. for “be”. 
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219. The ^[Central GoTemmentJ may, subject to the condition of 
previous publication, make rules* {hereafter in this Act referred to 
as “ the load»line rules ”) regulating’ the survey of ships for the purpose 
of assignment and marking of load-lines and prescribing the conditions 
(hereafter in this Act referred to as “ the conditions of assignment ”) 
on -which load-lines may be assigned. 

220. (f) No British ship registered in British India, being a ship 
ol which the keel was laid after the 30th day of June, 1932, and not 
being exempt from the provisions of this Part relating to load-lines, 
shall proceed to sea unless — 

(t) the ship has been surveyed in accordance with the load-line 
rules; 

(tt) the ship complies with the conditions of assignment; 

(ill) the ship is marked on each side with a maik (hereafter in 
this Act referred to as a “deck line”) indicating the 
position of the uppermost complete deck as defined by the 
load-line rules, and -auth marks (hereafter in this Act 
referred to as “ load-lines ”) indicating the several maxi- 
mum depths to -which the ship can be safely loaded in 
various circumstances prescribed by the load-line rules; 

(tv) the deck line and load-lines are of the description required 
by the load-line rules, the deck line is in the position 
required by those rules, and the load-lines pie of the 
number required by such of those rules as are applicable 
to the ship; and 

(v) the load-lines are in the position required by such of the 
load-line rules as are applicable to the ship. 

(2) No British ship registered in British India, being a ship of which 
the keel was laid before the first day of July, 19.32, and not being 
exempt from the provisions of this Part lelating to load-line'*, shall 
proceed to sea unless — 

(t) the ship has been surveyed and marked in arcorrlnnce with 
clauses (t), (tit) and (tv) of sub-section (f); 

(ti) the ship complies with the conditions of assignment in 
principle and also in detail so far as, in the opinion of 
the ^[Central Government], is reasonable and practicable 
haring regard to the efiRciency of the protection of open- 
ings, the guard rails, the freeing ports nnd the means of 
access to the crew's quarters provided by the airniigemenfs. 

* Subs, by tho A. O. for “G. G. in C.” 

* Set tho Indian Merchant Shipnin;; (Load-Line) Rules, 1934. published with 
Commerce Department Notification No 42-M. I (0)/33, dated 5th January 



1923: Act XXI.] 


Meichant Shipping. 
{Part V. — Sajety.) 


601 


fittings and appliance& existiui; on the ship at the time 
when she is fiist surveyed under this section; and 
^lu) the loaddines are either in the position required by 
clause (v) of sub-section (i) or in the position required by 
the tables used by the Boaid ot Trade on the Slst day of 
December, 190G, for fixing the position of load-lines, subject 
to such modifications of those tables and of the application 
theieof as were in force immediately before the 5th day of 
July, 1930 

(3) If any ship proceeds or attempts to pioceed to sea in contra- 
vention of this section, the master or owner thereof shall for each offence 
be liable to a fine which may extend to one thousand rupees 

(4) Any ship attempting to proceed to sea without being surveyed 
and marked as required by this section may be detained until she has 
been so surveyed and marked, and any ship which does not comply 
with the conditions of assignment to the extent required in her case 
by this section shall be deemed to be unsafe for the purpose of section 232. 

221, (1) A British ship registered in British India (not being submenioa 
exempt iiom the provisions o! this Patt relating to load-lines) shall not oflo»d-\ia«. 
be BO loaded as to submetge in salt water, when the ship has no list, 
the appropriate load-line on each side of the ship, that )s to say, the 
load-line indicating or purporting to indicate the maximum depth to 
which the ship is for the time being entitled under the load-line rules 
to be loaded. 

(2) It any such ship is loaded in contravention of this section, the 
owner or master of the ship shall for each offence be liable to a fine 
which may extend to one thousand rupees and to such additional fine, 
not exceeding the amount hereinafter specified, as the Court thinks fit to 
impose having regard to the extent to which the earning capacity of the 
ship was, or would have been, increased by reason of the submersion. 

f5) The said adilitional fine shall not exceed one tliou®arid rupees for 
every inch oi fraction of an inch by which the appropriate load-line on 
each side of the ship was submerged, or would have been submerged if 
the ship had been in salt wafer and had had no list. 

(4) In any proceedings against an owner or master for a contravention 
of this section, it shall be a good defence to prove that the contravention 
was due solely to deviation or delav, being deviation or delai caused 
solely by strc-« of wcathei or other circum«tancei which neither the 
roaster nor the owner nor the charterer (if any) could have prevented 
or forestall, 'll. 

(5) Tt'ithout prejudice to any procceilinsr« under the foregoing pro- 
visions of thi- 'ection. any ship which is loaded in contravention of 
this section may he detained until <he ceases to be so loaded. 
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222. If— 

(t) the owuer or master oi a British ship registcied in British 
India, which has been marked in accordance with the 
foregoing provisions of this Part, fails without reasonable 
cause to keep the ship so marked, or 
(ii) any pei&on conceals, removes, alters, defaces or obliterates, 
or suffers any person under his control to conceal, remove, 
alter, deface or obliterate any mark placed on any such 
ship in accordance with the foregoing provisions of this 
Part, except with the authority of a person entitled under 
the load-line rules to authorise the alteration of the mark 
or except for the purpose of escaping capture by an enemy, 
he shall for each offence he liable to a fine which may extend to one 
thousand rupees. 

223. A. surveyor authorised in this behalf by the ‘[Central Gov- 
ernment] may inspect any British ship registered in British India for 
the purpose of seeing that the provisions of this Port relating to load- 
lines have been complied with and for this purpose may go on board 
the ship at all reasonable times and do all things necessary for the 
proper inspection of the ship and may also require the master of the 
ship to supply him with any information which it is in the power of 
the master to supply for that purpose, including the production of 
any certificate granted iinder this Part in respect of the ship. 

Certificates. 

224. (1) Where a British ship registered in British India has been 
surveyed and marked in accordance with tbe foregoing provisions of this 
Part and complies with the conditions of assignment to the extent 
required m her case by those piovisions, there shall be issued to the 
owner of the ship on liis application and on payment of the prescribed 
fee — 

(<) in the case of a ship of InO tons gross tonnage or upwards 
which carries cargo or passengers, a ceilific-ate to be called 
*' nn international load-line certificate ” ; and 
(ti) in the case of any other ship, n certificate to he called " o 
British India load-line certificate 

(2) Ererr such certificate shall be issued either by the ‘[Centra! 
Government] or bv siicb'other peison ns may be authorised in that 
behalf hv the ‘[Central Government] nnil shall be issued in .such form 
and manner ns may be prescrilicd by the load-line rules. 


' Fubs. by tbe O. for *' G. G in C.” 
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(3) The '[Central Government] mny request the Government of a 
country to vrhich the International Convention respecting Load-Lines, 

1930, applies, to issue a load-line certificate in the foim of an inter- 
national load-line certificate under that Convention in respect of a 
British ship registered in British India, and a ceitificate issued in 
pursuance of such a request and containing a atatemeut that it has been 
so issued shall have effect for the purpose^ of this Part as if it had been 
issued by the ‘[Central Government]. 

(^j TTIiere a foad-line certificate, issued in puisuatice of this section 
cind for the time being in force, is produced in respect of a ship, the 
ship shall, for the purposes of the foregoing provisions of this Part, 
be deemed to have been surveyed as teqiiirwl l»v those provisions, and, 
if the deck line and load-hnes on the ship «re of the number and 
description required by the load-line rules and the position of the 
deck line and load-lines corresponds with the position specified in the 
certificate, the ship shall he deemed to he marked as lequired by those 
provisions. 

224A. (Il Every load-hne certificate issued by oi under the autho- Duration, 
lity of the '[Central OovernmentJ shall, «nle«s it is renewed in accord- «ner!laUoB 
ance with the provisions of sub-section (2), e\pne at the end of such ofccrti. 
period, not exceeding five years from the date of its issue, as may be 
specified therein, 

(2) Any such load-line certificate may, attei a survey not less 
effective than the survey required hy the load-line rules before the issue 
of the oertificate, be renewed from time to time by the ‘[Central Gov- 
ernment] or hy any person authorised by the ‘[Central Government] to 
issue a load-line certificate, for such period (not exceeding five years 
on ony occasion) as the ‘[Central Government] or the person renewing 
the certificate thinks fit, 

(3) The ‘[Central Government] shall cancel any such load-line eei-ti- 
ficate in force in respect of a ship if he has reason to believe that — 

(t) material alterations have taken place in the hull or super- 
structures of the ship which affect the position of the load- 
lines; or 

(iV) the fittings and appliances for the protection of openings, 
the guard rails, the freeing port« or the means of access 
to the crew’s quarters liave not heen maintained on the 
ship in as effective a condition as they weie in nhen the 
certificate was issued. 

{4} The owner of every ship in respect of which any such certificate 
has been issued shall, so long as the certificate remains in force, 

’ Sul'S by the A- O for G, C. in C.” 
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the ship to be surveyed in the prescribed manner once at least in 
each year after the issue of the certificate for the purpose of seeing 
whether the certificate sliould, having regard to sub-section (J), remain' 
in force, and if the ship is not so surveyed, the ^[Central Government] 
shall cancel the certificate: 

Provided that the ^[Central Government], if "[it] thinks fit in 
an}' particular case, may extend the said period of one year. 

(5) "Where any such load-line certificate has expired or been cancelled, 
the ‘[Central Government] may require the owner or master of the 
ship to which the certificate relates to deliver up the certificate as *[it] 
directs, and the ship may be detained until such requirement has been 
complied with, and if the owner or master fails without reasonable 
cause to comply with such requirement he shall for each offence he 
liable to a fine which may extend to one hundred rupees. 

(tf) On the survey of any ship in pursuance of this section there 
shall he paid by the owner of the ship such fee as may be prescribed. 

224B. (i) Wo British ship registered in British India shall proceed 
to sea unless there is in force in respect of tJ)e ship a load-line ceiti* 
ficate issued under the provisions of section 224. 

(2) The master of every British ship registered in British India 
shall produce to the oflBcer of Customs, from whom a port-clearance 
for the ship is demanded, the certificate uhich is required by the fore- 
going provisions of this section to be in force when the ship proceeds 
to sea, and the port-clearance shall not be granted, and the ship 
may be detained, until that certificate is so produced. 

(3) The master of any ship which proceeds or attempts to proceed 
to sea in contravention of this section shall for each offence he liable 
to a fine which may extend to one thousand rupees. 

224C. (7) '\Vhen a load-line certificate has been issued in pursuance 
of the foregoing provisions of this Part in respect of a British ship 
registered in British India other than a home-trade ship not exceeding 
' 300 tons burden — 

(f) the owner of the ship shall forthwith on the receipt of the 
certificate cause it to be fiained and posted up in some 
conspicuous place on bo.ird the ship, and to be kept so 
framed and posted up and legible so long as the certificate 
remains in force and the ship is in use; and 
(u*) the master of the ship, Iwfore making any other entry in 
•any official log-book, shall enter or cause to be entered 
therein the particulars as to the position of the deck line 
and load-lines specified in the certificate. 


’ Subs, by ibe A. O. for “ G. G. m C.” 
* Subi. by the A O. for “ he 
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(2) Before any sucli ship leaves any dock, ^harf, harbour or other 
place for the purpose of proceeding to sea, the master thereof shall — 

(t) enter or cause to be entered in the official log-book such 
particulars relating to the depth to which the ship is 
for the time being loaded as the ‘[.Central Government^ 
may by rules* made in this behalf prescribe , and 

(ti) cause a notice, in such form and containing such of the 
said particulars as may he required bv the said rules, to 
be posted up m some conspicuous place on board the 
ship and to he kept so posted up and legible until the 
ship arrives at some other dock, wharf, harbour or place: 

Provided that tbe ‘[Central Government] may by the 
said rules cvempt home-trade ships or any class of home- 
trade ships from the requirements of clause (ti) of this 
suh-section 

(3) If the master or owner of any British ship registered in British 
India fails to comply with the provisions of this section, he shall for 
each offence be liable to a fine which may estend to two hundred rupees. 

224D. (I) Before an agreement with the crew of any British ship ef 

registered in British India, in respect of which a loaddine certi* to load- 
ficate is in force, is signed by any member of tbe crew, the 
master of the ship shall insert in the agreement the particulars vitik crew 
as to the position of the deck line and loaddines specified in the certi- 
ficate, and if he fails to do so, he shall for each offence he liable to 
a fine which may extend to two hundred rupees. 

(2) In the case of a British ship registered in British India, being 
a foreign-going ship, the shipping master shall not proceed with the 
engagement of the crew until — 

(t) there is produced tc him a load-line certificate for the time 

being in force in respect of the ship; and 

(u) he is satisfied that the particulars required by this section 

have been inserted in the agrecraeut witb the crew. 

Special provisions ns to sliips not re^isterfd tu British Indio. 

224E. (I) Tbo ‘[Central Government] may, nt the request of alalia* 
country to which the International Convention respecting Load-Lines, 

1930, applies, issue an intemational load-line certificate in respect ta 

of a ship of that country if *£it] is satisfied in like manner as in the 

‘ Sutis. bv tbo A 0 for “ (5. G. »n O.” 

* S<t tbo Indian Morcliant Shippinc (Depth of Loadinc) tlnlcs, 1S31. poh-^"'^ 

listed Vfith Commerce Department Notification Xo, 42-iI. 1 (*V34, dated 
Doeomber, 1034. ' 

• Subs bv tbe A O. for “ he ”, 
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case of a British ship registered in British India that ’[it] can properly 
issue the certificate, and where a ceitificate is issued at such a request, 
it shall contain a statement that it has been sa issued. 

(2) 'U’^ith a view to determining the validity in British India of 
certificates purporting to ha\e been ibsiied in accordance with the Inter- 
national Convention respecting Load-Lines, 1930, in respect of ships 
not registered in British India, the *[Centiul Government] shall make 
such rules’ as appear to *[it] to be necessary, and for the purpose of 
the provisions hereafter contained in this Part relating to ships not 
registered in British India, the expression " a valid international load- 
line certificate ’’ means a certificate complying with such of those rules 
as are applicable in the circumstances. 

Inspection 224F. (1) A surveyor authorised in this behalf by the ^[Central 

ofstupsnot Government] may, at any reasonable time, go on board any ‘»hip not 
registered in registered in British India being a ship of 150 tons gross tonnage or 
British India. yp^vQ^ds carrying cargo or passengers and belonging to a country to 
which the International Convention respecting Load-Lines, 1930, applies, 
when such ship is untbin any port in British India, for the purpose of 
demanding the production of any load-line certificate for the time 
being in force in respect of ibe ship. 

(2) If a valid international load-line certificate is produced to the 
surveyor on any such demand, the surveyor’s powers of inspecting the 
ship with respect to load-hne shall be limited to seeing — 

(t) that the ship is not loaded beyond tlie limits allowed by 
the ceitificate; 

(it) that the position of the load-lines on the ship corresponds 
with the position specified in the certificate; 

(m) that no material alterations have taken place in the hull or 
superstructures of the ship which affect the position of 
the load-lines; 

(*r) that tho fittings and appliances for the protection of open- 
ings, the guard rails, tho freeing ports and the means of 
access to the crew’e quarters have been maintained on the 
ship in as effective a condition as they were in when the 
certificate was issued. 

(3) If it is found on any such inspection tliat the ship is loaded 
beyond the limits allowed by the certificate, the ship may be detained 
and the provisions of section 238 shall apply. 

' Sulis. liy the A. O. for “ho”. 

’ Pu1j< by tbe .t. O. for “ G. G. in C ” ^ •» , 

* .Vff tho Indian Merchant Shippini; (Ijoad-Iiino Convention Certificates 
Ynlii1itv> Biile«, IMI. published with Cotamerco department Notification No. 42- 
M. I {Cl/3t, dated 29fh Peeember, 1931. 

• Sul)S hy tho A. O. for “him”. 
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If it is found on nny such inspection that the load-lines on the 
ship are not in the position specified in the ceitificate, the ship may 
he detained until the matter has been rectified to the satisfaction of 
the surveyor 

(5) If it IS found on any such inspection that the ship has been so 

materially altered in respect of the matters referred to in clauses [hi) 
and [tv) of sub-section (2) that the ship is manifestly unfit to proceed 
to sea without danger to human life, the ship shall be deemed to be 
unsafe for the purpose of section (m the case of a British ship) 

or for the purpose of section 23S (in the case of a foreign ship) 

Provided that ivheie the ship has been detained under either of 
the last-mentioned sections, the ^[Central Government] shall order the 
ship to be released as soon as *[it] is sati>ficd that the ship is fit to 
proceed to sen without danger to human life. 

(6) If a valid international load-line certificate is not produced to 
the surveyor on such demand as aforesaid, the suiweyor shall have 
the same power of inspecting the ship, for the purpose of seeing that 
the provisions of this Part relating to load-lines have been complied 
with, as if the ship were a British ship registered in British India. 

(7) For the purposes of this section a ship shall be deemed to he 
loaded beyond the limits allowed by tbe certificate jf sho is so loaded 
as to submerge in salt water, when the ship has no list, the appropriate 
load-hne on each side of the ship, that is to say, the load-hne appear- 
ing bj* the certificate to indicate the maximum depth to winch the 
ship is for the time being eutillcd under the International Convention 
respecting Load-Lines, 1930, to be loaded. 

224G. The master of every ship not repisteied in British India Certificate 
being a ship of 150 tons gross tonnage or upwaitU carrying cargo or 
passengers, and belonging to a country to which the Inteinaticaal llntwhlB(J» 
Convention respecting Load-Lines, 1930, applies, shall produce to the 
officer of Customs from whom a port-c/carance for (he ship from any Custoau. 
port in British India is demanded — 

(t) in a case where port-clearance is demanded in respect of a 
voyage to a port or place outside Biitish India, a valid 
international load-line certificate; 

(ti) in a case where port-clearance is demanded in respect of 
any other voyage, cither a valid intertmtional load-line 
certificate or a valid British India load-line certificate; 

and the port-clearance shall not be granted and the ship may be detained 
until the certificate required by this section is so produced. 

'Subs, by tiie .t. O. for “O. C. in C.” 

* Subs, by the O for “ho”. 
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224H. The provisions of section 220 shall apply to ships not regis- 
tered in British India proceeding or attempting to proceed to sea from 
ports in British India as they apply to British ships legistered iQ 
British India subject to the following modifications, namely: — 

(t) the said section shall not apply to a ship not registered in 
British India if a valid international load-line certificate 
is produced in respect of the ship; and 
(ii) subject to the provisions of clause (t) of this section a 
foreign ship which does not comply with the conditions 
of assignment to the extent required in her case hy the 
said section 220 shall he deemed to be unsafe for the pur- 
pose oi section 238. 

2241. The provisions of section 221 shall apply to ships not regis- 
tered in British India, while they are within any port in British India 
as they apply to ships registeied in British India subject to the fol- 
lowing modifications, namely: — 

(t) no ship of 150 tons gross tonnage or upwards carrying cargo 
or passengers and belonging to a country to which the Inter* 
national Convention respecting Load-Lines, 1930, applies, 
shall be detained and no proceedings shall be taken against 
the ott-ner or master thereof by virtue of the said section 
except after an inspection by a surveyor as provided bv 
section 224F; and 

(u) the expression “ the appropriate load-line ” in relation to 
any ship not registered in British India shall mean — . 

(a) in the case of a ship in re'fpert of which there is produced 
on such an inspection ns aforesaid a valid international 
load-line certificate, the load-line appearing by the certi- 
ficate to indicate the mn.vimum depth to which the ship 
is for the time being entitled under the International 
Convention respecting Load-Lines, 1930, to be loaded; 

(i) in any other cose, the load-line which corresponds with 
the load-line indicating the maximum depth to which 
the ship is for the time being entitled under the load-line 
rules to ho loaded, or, if no load-line on the ship cor- 
responds os aforesaid, the lowest load-line thereon. 

224J. Tlio prosisions of section 223 .shall apply, in the same 
manner ns they apply to British ships registered in British India, to 
• all other ships while they ore within tiny port in British India, except 
ships to which the provisions of scrlicm 224F ai>ply. 

224K. (i) The provisions of this Part relating to the issue, cfTect, 
duration, renewal and cancellation of British India load-lino certificates 
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shall apply to ships not registered in British India as they apply to roistered ia 
British ships registered in British India subject to the following modi- ° 

£cations, namely: — 

(t) any such certificate may he issued in respect of any such 

ship as in respect of a ship registered in Biitish India, 
provided that any such certificate issued in respect o£ a 
slap of l.'iO tons gioss tonnage and upwards carrying cargo 
or passengers and belonging to a country to winch the 
International Convention respecting Load-lines, 1930, 
applies, shall only he valid so long as the ship is not plying 
on voyages irom or to any place in British India to or 
from any place outside British India and shall he endorsed 
with Q statement to that effect and shall be cancelled hy the 
^[Central Government] if *[it] has reason to believe that 
the ship is so plying; and 

(u) the survey required for the purpose of seeing wliether the 

certificate should remain in foroe shall take place when 
required by the ‘[Central Government]. 

<2) If the '[Central Government] is satisfied — 

(i) either — 

(a) that by the law in force in any part of His Majesty's 

dominions outside British India provision has been made 
for the fising, marking and certifying of load-lines on 
British ships (or any class or description of British ships) 
registered in that part of HU Majesty’s dominions, or 

(b) that provision has been made as aforesaid by the law in 

force in any foreign country with respect to ships (or 
any class or description of ships) of that country and 
has also been so made (or lias been agreed to be so 
made) for recognising British India load-line certificates 
as having the same effect in ports of that country os 
certificates issued under the said provision, and 
(ti) that the said provision for the fixing, marking and certify- 
ing of load-lines U based on the same principles as the 
corresponding provisions of this I*art relating to load-lines 
and is equally effective, 

’[it] may, hy notification in the ’[Ofiiciol Gnretle], direct that load- 
line certificates issued in pursuance of the said provision in respect of 
British ships (or that class or description of British ships) registered 
in that part of His Slajesty’s dominions, or in respect of ships (or 

‘ Sul>s. hy tlie A O. for “ G. O. in C.” 

* Subs by the A. O. for ** be ”• 

• Subs, by tbe A. O. for “ Caiette cf India ”, 
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list or ^wfriptioa oi sJaps) of that forei^ country, as the case 

may he, ahall have the same e5cct for the purpose of this Part as 
British India load-line ceniScate<: 

Provided that snch direction shall not apply to ships of 150 tons 
cross tonnace and npTrards canyinc car^o or passengers and belonging 
to countries to vrhich the Int^national Convention respecting Load- 
lines, lOSO, applies, if snch ships are engaged in piping on voyages 
from or to anv place in British India to or from any place outside 
British India, 

224L, The master of every ship not registered in British India 
ether than ships to whieh the provisions of section 224G applv shall 
produce to the oScer of Customs from xrhom a port-clearance for the 
ship from any part in Briti«h India is demanded, either a British 
India load-line ceni£eate or a certificate having cfiect under this Act 
as snch a certificate, being a certificate for the time being in force in 
respect of the ship, and the port-clearance shall not be granted and 
the ship may be detained until the certificate required bv this section 
IS so pYodne^, 


7>ofl<?ino f'i Timhcf. 

224M, ^7) Tlie ^[Central Govemuient] shall, subject to the con- 
dition of previous publication, mate tuW* ^bereafter in this sectioa 
referred to as the '' timber cargo rules *') as to the conditions on •which 
timber may be carried as cargo in any uncovered space on the deck 
cf any ship. 

I*) The timber cargo rules m-ay prescribe a special load-line to be 
U'-ed only -vhcii the ship is camyinc timber a® cargo on deck and the 
conditions on •which such special load-line may be assigned, and isoy 
further prescribe either generally or xrith reference to particular voyages 
and soa^-on? the manucr and po-ition in ■which such timber is to be 
stowed and the provisions which are to be made for the safety of 
the crew. 

1*1 H any provision of the timbet cargo rules is contravened in the 
case cf any British ship regirtcred in British India, the master of 
the *hjp shall W liable to a fine which may extend to five thousand 
rupees: 

I'ro'rided tb.nt in any proceedinr* acainrt .n master in respect of a 
contravention cf the timber cargo rules it shall be a good defen ce to 

• t>>e A. O for G G sa C.” , , 

*Srt ledisn Mervya-t Sl.jrr*®C fTiiaWr Car?''! IWU, j’nV.J»cea 

Cofaacree TVj>srtincr.t Net-lesttim I (f)'.'?.'!, ^ited f-th Jsr.csiy, 

1 S.V. 
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prove that the contravention was due solely to deviation or delay, heing 
deviation, or delay caused solely by btress of weather or other circum- 
stances which neither the master nor the owner nor the charterer (if 
any) could have prevented or forestalled. 

(4) Any surveyor authorised in this behalf by the '[Central Gov- 
ernment] may, at any reasonable time, inspect ony ship carrying timber 
as cargo in any uncovered space on her deck for the purpose of seeing 
whether the timber cargo rules have been complied with. 

(5) The foregoing provisions of this section and the timber cargo 
rules shall apply to ships not registered in British India, while they 
are within any port in British India as they apply to British ships 
registered in British India ] 


Gratn-Cargoei. 

225. No cargo of which more than one-third consists of any kind Stowage of 
of grain, corn, rice, paddy, pulse, seeds, nuts or nutkerneU (hereinafter 
referred to as gram-cargo) shall he carried on board any British or * 
foreign ship unless the same be contained in bags, sacks or barrels, or 
secured from shifting hy hoards or bulkheads or otherwise. 

226. If the owner or master of any ship, or any agent of such owner penalty for 
who IB charged with the loading of such ship or the sending her to sea, 
knowingly allows any grain-cargo or part of a groin-cargo to he shipped 
therein for carriage contrary to the provisions of the last foregoing 
section, he shall be liable to a hne which may extend to three thousand 
Tupees. 


*[Sub<ftt’eii(»n Load-'Line$. 

227. (1) Where — Eobmemon 

(a) a British passenger steamer registered in British India has 

been marked with subdivision load-lines, that is to sav, la 
load-lines indicating the depth to which the steamer may 
he loaded having regard to the extent to which she is sub- »!«»«• 
divided and to the space for the time being allotted to 
passengers, and 

(b) the appropriate subdivision load-line, that is to say, the sub- 

division Inad-lvne appropriate to the space for the time 
being allotted to passengers on the steamer, is lower than 
the load-line indicating the maTimum depth to which the 
steamer is for the time being entitled under the provi- 
sions of this Fart to be loaded, 

‘ Subs by tW A. O. for “ G. in C.” 

•Tills htvidmR nnd ss 237 and 223 were sobs, by the Indian Merchant Ship- 
tiinj; (Second Amendment) Act, 1933 {25 of 1933), s. 26, for the oricinal headini: 
and ss. 22T and 22S. 
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the steamer shall not he so loaded as to submerge the appropriate sub- 
division loaddine on each, side of the steamer when the steamer has 
no list. 

{2) If any such steamer is loaded in contravention of this section, 
the owner or master of the steamer shall for each offence be liable to a- 
fine which may extend to one thousand rupees and to such additional 
fine, not exceeding the amount hereinafter specified, as the Court thinks- 
fit to impose, having regard to the extent to which the earning capacity 
of the ship was, or would have been, increased by reason of the sub- 
mersion. 

(d) The said additional fine shall not exceed one thousand rupees 
for every inch or fraction of an inch by which the appropriate sub- 
division load-line on each side of the ship was submerged, or would 
have been submerged if the ship had had no list. 

(■/) Without prejudice to any proceedings under the foregoing pro- 
visions of this section, any such steamer which is loaded in contraven- 
tion of this section may he detained until she ceases to be so loaded. 

” 22Q. The provisione oi section 227 shall apply to passenger steamers 

227 to not registered in British India while they are within any port in 
w^Medin British India as they apply to British passenger steamers registered in 
Untish Icdia. British India.] 

l/nscaicorthy Shtjfs. 

229. (i) Ever}’ peison who sends or attempts to send a British 
ship to sea from anj' port in British India in such an unseaworthy 
state that the life of any person is likely to be thereby endangered shall, 
unless he proves that be used all reasonable means to insure her being 
sent to sea in a seaworthy stale or that her going to sea in such unsea- 
worthy state was under the circumstances reasonable and justifiable, 
be liable to imprisonment for a term which may extend to six months, 
or to a fine which may extend to one thousand rupees, or to both. 

(2) Every master of a British ship who knowingly takes such ship 
to sea in such unseaworthy state tliat the life of any person is likely 
to be thereby endangcreil shall, unlcM he proves that her going to 
sea in such uiiseaworthy state was, under the circumstances, reasonable 
nnd justifiable, bo liable to imprisonment for a term which may extend 
to six months, or to a fine which may extend to one thousand rupees, 
or to Iwth. 

(J) Tor the pur|>o<e of giving such proof, every person charged under 
this section may give evidence in the same manner ns any other witness. 
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(4) ISo prosecution ninlcr ttiB section siiall Ise instituted except hy, 
or with the consent of, the ’^Central Government]. 

280. A ship IS “ unseaworthy ” within the meaning of this Part ‘Onses- 
when the materials of which she is made, her construction, the qualifica- 
tions of the master, the number and description of the crew, the weight, 
description and stowage of the cargo, the tackle, sails, rigging, stores, 
ballast, and other equipment are not such as to render her in every 
respect fit for the proposed voyage or service. 

231. (f) In evcrj- contract of service, express or implied, between obligation 

the owner of n Sritish ship and the master or onv seaman thereof, and ‘o 

. . .-v , crew with 

in every instrument of apprenticeship whereby any person is bound respeet to 
to serve as an apprentice on board any such ship, there shall he implied, 
notwithstanding <any agreement to the contrary, an obligation on the 
owner that such owner and the master, and every agent charged with . 
the loading of such ship or the prcp.aring thereof for sea, or the sending 
thereof to sea, shall use all reasonable means to secure the seaworthiness 
of such ship for the voyage at the time when such voyage commences, 
and to keep her in a seaworthy state for the voyage during the same. 

(2) Jfothing in this section shall subject such owner to any liability 
by reason of such ship being sent to sea in an unseaworthy state where, 
owing to special circumstances, the so sending her to sea is reasonable 
and justifiable. ' 

Detention of unsafe ships hy the \Central Oovernment^. 

232. (1) '^Vhere a British ship in any port to. which the ‘[Central Tover t» 
Government] may specially extend this section is an uns-afe ship, that 

is to say, is by reason of the defective condition of her hull, eqoipraents Mdpro- 
or machinery, or by reason of overloading or improper loading, unfit to S^entio^ 
proceed to sea without serious danger to human life, having regard to 
the nature of the semce for which she is intended, such ship may be 
provisionally detained for the purpose of being surveyed and either 
finally detained or released as follows, namely: — 

(n) Tlie '[Central Government], if "[it] has Tea«on to believe, 
on complaint or otherwise, that .any such ship is unsafe, 
may order the ship to be provisionally defnmed ns an 
unsafe ship for tbe purpose of being surveved. 

(b) A written statement of the grounds of such detention shall 
be forthwith served on the master of such ship. 

• Subs by the A. O. for “ G. G. in C.*’ ^Th© •* the G G in C." we>-e 

subs by the Indian Merchant Shipping (Atnendment) .■let, If'CS <C of s. 2 

and Sch , for the words “ the L. 0.” 

* Subs, br the A. 0 for the word •* h© ”, which was subs by A^t fi of r. 3 
and PHi., for the word ** it ”, 
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the steamer shall not be so loaded as to submerge the appropriate sub- 
divisioD load-line on eacli side of the steamer when the steamer has 
no list. 

(2) If any such steamer is loaded in contravention of this section, 
the owner or master of the steamer shall for each offence be liable to a- 
fine which may extend to one thousand rupees and to such additional 
fine, not exceeding the amount hereinafter specified, as the Court thinks 
fit to impose, having regard to the extent to which the earning capacity 
of the ship n-as, or would have been, increased by reason of the sub- 
mersion. 

(d) The said additional fine shall not exceed one thousand rupees 
for every inch or fraction of an inch by which the appropriate sub- 
division load-line on each side of the ship was submerged, or would 
have been submerged if the ship had had no list. 

(^) Without prejudice to any proceedings under the foregoing pro- 
visions of this section, any such steamer which is loaded in contraven- 
tion of this section may be detained until she ceases to he so loaded. 

o?^t!on’° 2,23. The provisions of section 227 shall apply to passenger steamers 

227 to not registered in British India while they ore within any port in 
reprtMedm British India as they apply to British pa'^senger steamers registered in 
Bntuh India British India.] 


Unseaworlhy Siiips. 


Every PM- 229. (i) Everj’ person who sends or attempts to send a British^ 
iStfMw^hy from any port in British India in such an unseaworthy 

to eea state that the life of any person is likely to be thereby endangered shall, 
^aJt^ unless he proves that he used all reasonable means to insure her being 
sent to sea in a seaworthy state or that her going to sea in such unsea- 
worthy state was under the circumstances reasonable and justifiable, 
he liable to imprisonment for a term which may extend to six months, 
or to a fine which may extend to one thousand rupees, or to both. 

(2) Everj’ master of a British ship who knowingly takes such ship 
to sea in such unseaworthy state that the life of any person is likely 
to be thereby endangered shall, unless he proves that her going to 
sea in such unseaworthy state was, under the circumstances, reasonable 
and justifiable, be liable to imprisonment for n term which may extend 
to six months, or to a fine which may extend to one thousand rupees, 
or to both. 

(5) Tor the purpose of giving such proof, every person charged under 
this section may give evidence in the same iiiniiner as any other witness. 
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refer the matter to the Court of Survey for the port where 
the ship IS detained. 

(^) The ‘[Central Government] may at any time, if satisfied that 
a ship detained under this section 13 not unsafe, order her 
to he released either upon or without any conditions. 

(2) Any person appointed by the ‘[Central Government] for the 
purpose (in this Act referred to as a “ detaining-officer ”) shall have the 
same power as the ‘[Central Government] as under this section of pro- 
visionallv ordering the detention of a ship for the purpose of being 
surveyed, and of appointing a person to survey her; and if he thinks 
that a ship so detained by him is not unsafe, may order her to be re- 
leased. 

(3) A detaining-officer shall forthwitt report to the ‘[Central Gov- 
ernment] any order made by him for the detention or release of a ship. 

(4) A ship detained under this section shall not be released by reason 
of her British or British Indian register being subsequently closed. 

(5) A detaining-officer shall have, for the purpose of his duties under 
this Part, the following powers, namely;— 

(a) he may go on hoard any British ship and may inspect the 

same or any part thereof, or any of tho machinery, equip- 
ments and cargo on hoard thereof, and may require the 
unloading or removal of any cargo, ballast or tackle, not 
unnecessarily detaining or delaying her from discharging, 
unloading or proceeding on any voyage; 

(b) he may, by summons under his hand, require the attendance 

of all such persons as he thinks fit to call before him, 
may examine such persons, and may, hy n like summons, 
require returns in writing to any inquiries ho thinks fit 
to make; 

(c) he may require oud enforce the production of all books, papers 

or documents which he considers important; and 

(d) he may administer oaths, or may, in lieu of administering 

an oath, require every person examined hy him to make 
and subscribe a declamtion of the truth of the statements 
made hy him in his examination. 


Costs of detention and damages incidental thereto. 

233. If it appears that there was not rea«ionable and probable canse, Ll 4 iait 7 'ef 
hv reason of the condition of the ship or the act or default of the Ceetrtii/ 



' Subs by the A. O for " G. G. ia O’* The words ** the O. O. in C.” were 
subs, by the Indian Merchant Shipping (.Amendment) Act, 1923 (G of 1923), s. 2 
and Sch., for the words “ tho L. Q.” 
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otmer, for the provisional detention of a ship, the '[Central Govern-, 
mentj shall be liable to pay to the owner of the ship his costs of and 
incidental to the detention and surrey of the ship, and also compensaiioa 
for any loss or damage sustained bv him by reason of the detention or 
surrey. 

234. If a ship is finally detained under this Part, or if it appears 
that a ship prorisionally defamed was at the time of such detention 
unsafe, *[or if a ship is detained in pursuance of any provision of this 
Part which provides for the detention of a ship until a certain event 
occurs], the owner of the ship shall be liable to pay to '[the Central 
Government] its costs of and incidental to the detention and surrev 
of the ship; and such costs shall, without prejudice to any other remedy, 
he recoverable as salvage is recoverable. 

235. For the purposes of this Act, the costs of and incidental to 
any proceeding before a Court of Survey, and a reasonable amount in 
respect of the remuneration of the surveyor or any person appointed to 
represent the “[Central Government] before the Court, shall be deemed 
to be part of the costs of the detention and survey of the ship. 

238. "When a complaint is made to the “[Central Government] or a 
detaining-officer that a British ship is unsafe, it shall be in the discretion 
of ^[the “[Central Government] or the detaining-officer] (as the case may 
be) to require the complainant to give security to the satisfaction of *[the 
“[■Central Government] or the detaining-officer] for the costs and com- 
pensation which such complainant may become liable to pay as here- 
inafter mentioned : 

Provided that, where the complaint is made by one-fourth, being not 
less than three, of the seamen belonging to the ship, and is not in the 
opinion of “[the “[Central Government] or the detaining-officer] frivolous 
or vexatious, such security shall not be required; and “[the “[Central 
Government] or the detaining-officer] shall, if the complaint is made in 
sufficient time before the sailing of the ship, take proper steps to 
ascertain whether the ship ought to be detained under this Part. 

237. "Where a ship is detained in consequence of any complaint, and 
the circumstances are such that the “[Central Government] is liable under 
this Part to pay to the owner of the ship any costs of compensation, 
the complainant shall he liable to pay to the '[Central Government] 

* Subs by the -A O. for "Oort.** 

* Ins bv the Indian Merchant Shlppini- (Second Amendment) Act, 1933 (23 of 
1933), 8. 27. 

* Sub* by the A. O. for “ G. G. in C.” The words “ the G. G. in C.” 
subs bv the Indian Merchant Shipping (Amendment) Act, 193? (6 of 19'3^), s - 
and Sch., for the words “ the 1«. G.” 

* Subs, by Act 6 of IP?’, s 6 and Sch., for “ such Government or officer 

* Sub* by the A. O. for “ G. G. in C.” 
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all such costs and compensation as the ^[Central Government] incurs, 
or is liable to pay, in respect of the detention and survey of the ship. 


238. When a foreign ship is in a port in British India and is, Appbcation 
whilst at that port, unsafe ’[by reason of the defective condition of her 
hull, equipments or machinery, or] by reason of overloading or improper proruions 
loading, the provisions of this Part with respect to the detention of 
ships shall apply to that foreign ship as if she were a British ship 
with the following modifications, namely: — 

(i) a copy of the order for the provisional detention of the ship 
shall forthwith he served on the consular 'Officer for tho 
country to which the ship belongs at or nearest to the port 
in which such ship is detained ; 


(fi) the consular officer, at the request of the owner 01 master 
of the ship, may requiie that the person appointed by the 
’[Central Goveinment] to survey the ship shall be accom- 
panied by such person as the consular officer may select, 
and in that case, if the surveyor and that person agree, 
the ’[Central Government] shall cause the ship to be 
detained or released accordingly; but, if they differ, the 
’[Central Government] may act as if the requisition had 
not been made, and the owner and master shall have the 
like appeal to a Court of Survey touching the report of 
the surveyor as is hereinbefore provided m the rase of 
a British ship; and 


(lu) where the owner or master of the ship oppeals to the Court 
of Survey, the consular officer, at his request, may appoint 
a competent person to be assessor in the case in lieu of 
the assessor who, if the ship were a British ship, would 
he appointed otherwise than by the ’[Central Government]. 


239. (f) The ’[Central Government] may, from time to time, by l>clrg»tion 
notification in the ’[Official Gazette], delegate, either absolutely or PortSm.** 
subject to such conditions or restrictions as *[it] thinks fit, to any body of inis!ionm. 
Commissioners or trustees appointed for managing the affairs of a port, 
all or any of the powers, and require the said body to discharge all or 


* SuIjs. by tho A 0. for “ Govt ” 

* Ins Ht tho Indian Sferchant SMppinj- (Second Amendment) Act, 1333 CSS of 
1933). f. 2?. 

* Subs by tho A. O. for “ G G. in C.” Tho words " the G. G. in C.” were 
sob*, bv tho Indian Jilerchant Shipping (Amendment) Act, 1923 (6 of 1923), a. 2 
and Pch., for tho words “ the L. G.” 

♦Subs, hv the A. O. for the words “GMette of India*' which were snbs. by 
Act 6 of 1923, a. 6 and Sch , for tho words "local ofiicial Garette”. 

* Subs, bv the A. O for the word "he" which was snb-. by Act 6 of l?2s, 
* 3 and Sch., for the word " it 
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any of the functions of the ^[Central Government] under the foregoing 
sections of this Part, except the power of making rules. 

(2) While any such notification remains in force, all costs and 
damages which would otherwise be recoverable under this Part by or 
from the Government shall be recoverable in like manner by or from 
such body ; and such body shall, notwithstanding anything to the contrary 
contained in any enactment for the time being in force, credit or pay, 
as the case may be, the amount of any cost or damages so recovered to 
or from the funds held by them in trust as such body. 

Installation of Wireless Telegraphy. 

240. The provisions of this Part in regard to the installation of 
wireless telegraphy on ships registered in British India shall come into 
force on such date as the ^[Central Government] may, by notification’ 
in the ^[Official Gazette], direct. 

241. \I)efinitions.'\—Rep. by the Indian Merchant Shipping (Second 
Amendment) Act, 1933 (XXV of 1933), s. 29. 

242. (1) Every sea-going British ship registered in British Indio, 
being a passenger steamer or a ship of sixteen hundred tons gross 
tonnage or upwards shall be provided with -a wireless telegraph installa- 
tion of the prescribed description, and shall maintain a wireless telegraph 
service of the prescribed nature, and shall be provided with such certi- 
ficated operators and watchers as may be prescribed : 

Provided that the ‘[Central Government] may, by notification in the 
^[Official Gazette], exempt from the obligations imposed by this section, 
any ships or classes of ships if ®[it] is of opinion that, hoving regard to 
the nature of the voyages on which the ships are engaged, or other 
'circumstances of the case, the provision of a wireless telegraph installa- 
•tion is unnecessary or unreasonable. 

(2) If this section is not complied with in. the case of any such 
ship, the master or owner of the ship shall be liable in respect of each 
offence to a fine which may extend to one thousand rupees. 

*[242A. (1) On and after such date as the * [Central Government] 
may, by notification in the ^[Official Gazette], appoint in this behalf 
every British ship registered in British India being a passenger steamer 
of 5,000 tons gross tonnage or upwards, shall be provided with a wireless 
direction-finding apparatus of the prescribed description. 

* But>s by the A. O for “ G. G la 0.” The word'5 ** the G. G. in C.” were 
subs, by the Indian Blerchant Shipping (Amendment) Act, 1928 (6 of 192S), s. 2 
and Sch , for the words " ft L. G.** 

» Subs by the A O. for ‘*G. G, in C.'* 

* Ss 242, 243, 244 and 245 were brongbt into force from 6tb Sffty. 19-3, ^ 

Notification No, 2743, dated 5th May, 1923, tet Gen. R and O., Vol. ‘V, p. 446. 

* Sube. by the A. O. for "Gazette of India ” 

•Subs by the A. O. for ‘'he”. . . j 

* Ss. 242A and 24211 were ina hy the Indian Merchant Shippinc (Second 
Amendment) Act, 1933 (25 of 1933), a. 30. 



1923: Act XXI.] 


Merchant Shipping. 
(Part V. — Sajetp ) 


619 


(2) If this section is not complied with in the case of any such ship, 
the master or owner of the ship shall be liable in respect of each oSence 
to a fine which may estend to two hundred rupees. 

242B. (I) Every ship compulsorily equipped under the provisions \\ ireifsg 
of section 242 with a wireless telegraph installation shall maintain in 
the wireless telegraph room o wireless telegraph log in which shall be 
entered such particulars relating to the operation of the wireless tele- 
graph installation and as to the maintenance of the wireless telegraph 
service as may be prescribed. 

(21 The provisions of section 122 shall apply to the wireless telegraph 
log kept under this section as if it were an ofBcial log-hook.] 

243. (2) The *[Central Government] may appoint officers (herein- Appomt- 
after referred to in this Act as wireless telegraphy inspectors) for the 
purpose of seeing that the requirements of this Part relating to wireless wirde's 
telegraphy are complied with on board any ship. ins^cuirg* 

(2) A wireless telegraphy inspector may inspect any ship for the 
purpose of seeing that she is properly provided with a wireless telegraph 
installation and certificated operators and watchers in conformity with 
this Part, and for this purpose may go on hoard any ship at all reasonable 
times and do all things necessary for the proper inspection of the ship 
for the purpose of the provisions of this Part relating to wireless tele- 
graphy, and may also require the master of the ship to supply him with 
any information which it is in the power of the master to supply for 
that purpose, including the production of any certificate granted under 
this Part in respect of the insfallatiou, and of the certificates of the 
operators and watchers on the ship: 

’[Provided that if n valid Safety Convention Certificate is produced 
in respect of any ship not registered in Uritish India, the inspection 
shall he limited to seeing that the ship is provided with a wireless tele, 
graph installation and that tho number of certified operators and 
watchers corresponds suhstanlially with the particulars stated in the 
certificate.] 

(3) If a wireless telegraphy inspector finds that a ship is not so 
provided, he shall give to the roaster or owner notice in writing pointing 
out the deficiency, and olso pointing out what in his opinion is requisite 
to remedy the same. 

(4) Every notice given under sub-section (3) shall he communicated, 
in the prescribed manner, to the Chief Officer of Customs of any port 
at which the ship may seek to obtain port-clearance, who shall order that 
the ship shairhe detained until a certificate under the hand of a wireless 
telegraphy inspector is produced to the effect that the ship is properlv 

‘ Subs by the A. O. for “G. 0. in C,” 

* Ins. bv tbo Indian Merchant Shipping (Second Amendment) Act, 1033 ("5 of 
1933), 8. 31. 
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proTided with a wireless telegraph installation and certified operators 
and watchers in conformity with this Part. 

244. The provisions of this Part relating to wireless telegraphy 
shall, as from a date three months after the coming into force of those 
British ships provisions, apply to ships other than British ships registered in British 
^^h^dia. while they are within any port in British India in like manner 

as they apply to Britisli ships registered in British India. 

Power to 245, (i) The '^Central Government^ may make rules’ to carry out 

the purposes of the provisions of this Part relating to wireless telegraphy. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may prescribe — 

(a) the nature of the wireless telegraph installation *[and wireless 

direction-ending apparatus] to he provided and of the 
service to be maintained, ^[the form of the wireless log 
and the particulars to be entered therein], and the number, 
grades and qualifications of certified operators and watchers 
to he carried : 

4* • • • « 

(b) the manner in which a notice given under sub-section (5) of 

section 243 shall he communicated to the Chief Officer of 
Customs : 

’[(c) the charging of fees for the grant of the certificate referred 
to in sub-section (f) of section 243, the amount of such 
fees and the manner in which they shall be recoverable.] 

*^SignaUiny Lamps. 

Signalling 245A. (f) Every British ship registered in British India being a 

ship of over 150 tons gross tonnage shall, when proceeding to sea from 
any port or place in British India to ■ any port or place outside British 
India, be provided with a signalling lamp of the tj'pe approved by the 
’[Central Government], 

(2) If any ship proceeds or attempts to proceed to sea in contraven- 
tion of this section, the owner or master thereof shall for each offence 
be liable to a fine which may extend to two hundred rupees. 

* Subs, b.v tbe A. O. for " G. G, in O.” 

* Set tbe indian Merchant Shippia;- (Wireless Telegraphy) Rule*. publisbw 
with Commerce Department Notification No. S51-M. I (2)/30, doted 10th March, 

*Ins. by the Indian Merchant Shipping (Second Amendment) Act, 1933 (95 of 
1933). 8. 32. 

•The proviso was rep. by s 32, tbi^. 

’ Ins. by the Indian Merchant Shipping (Amendment) Act, 1925 (1 of 1923). 

* Tlie headings and «s. 243A to 2t5M were inv by Act 25 of 1933, b. 33 
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Safety Certificates, Hadio-ielegtapky Certificates and Exemption 
Certificates. 

245B. The provisions of this Part relating to Safety Certificates, 
•Qualified Safety Certificates, Safety Radio-telegraphy Certificates and 
Esemptinn Certificates, that is to say, the provisions of section 245C 
to section 2‘}511 inclusive, shall have effect only from such date as the 
^[Central Government] may, by notification in the ^[Official Gazette], 
appoint in this behalf. 

245C. {!) Upon receipt of a declaration of survey granted under 
Part JII in respect of a steamship for which a certificate of survey 
is required by that Part, the ^[Central Government] shall, if satisfied 
tliat the eteamship complies with all the provisions ns to construction, 
■machinery and equipments (including life-saving appliances, and 
-wireless telegraphy installation) applicable to such steamship under this 
Act, cause a certificate to be called a Safety Certificate or n Qualified 
Safety Certificate as the case may be, to he prepared and dcljvcred 
through such officer as the ‘[Central Government] may appoint in this 
behalf lo the owner or master of the steamship. 

(2) The Safety Certificate shall be in the prescribed form and shall 
state that the steamship complies with the requirements of the Inter- 
national Convention for the Safety of Life at Sea, signed in London 
on the .list day of Hoy, 1929. 

{S) The Qualified Safety Certificate shall he in the prescribed form 
and shall state in what respects the steamship complies with the require- 
ments of the International Convention for the Safety of Life at Sea 
signed in London on the Dlst day of May, 1929. 

245P. (I) The owner or roaster of any British ship registered in 
British India which is not a passenger steamer hut which is required 
by the provisions of section 242 to he provided with a wireless telegraphy 
-installation and which is intended to ply on voyages from or to any 
place in British India to or from any place outside British India sh.'ill, 
if the ’[Central Government] is satisfied that the ship complies with 
all the provisions as to wireless telegraphy applicable to such ship under 
■this Part, receive a certificate to he called a Safety Radio-tolegmphy 
•Certificate, to be prepared and delivered through such officer ns the 
’[Central Government] may appoint in this behalf. 

(2) The Safety Radio-tolegraphy Certificate shall be in the pre'^cribed 
■form and shall state that the ship complies in respect of wireless tele- 
graphy installation with the requirements of the International Conven- 
tion for the Safetv of Life at Sea, signed in London on the .'list dav 
• of Hay, 1929. 
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’ Palis, hy tlie -\. O for “ G. G. in C." 

* Sulis. by tlio A. O for " Garetto of India ”. 
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245E. The owner or master of any British ship registered in British 
India which is intended to ply on voyages from or to any place in British 
India to or from any place outside British India and in regard to 
which the * [Central Government] has made a declaration under section 
126 or an order of exemption under the proviso to suh-section (I) of 
section 242 shall on application to the officer appointed in this behalf 
by the ^[Central Government] receive from such officer a certificate in 
the prescribed form to be called an Exemption Certificate. 

245F. (J) A Safety Certificate, Qualified Safety Certificate, Safety 
Eadio-telegraphy Certificate or Exemption Certificate issued under the 
provisions of section 245C, 245D or 245E, shall not remain in force 
for more than one year from the date of its issue, nor after notice is 
given by the authority issuing it to the owner or master of the ship 
in respect of which it has been issued, that that authority has cancelled 
the certificate, 

(2) If the ship in reject of which any such • certificate has been 
issued is absent from British India at the date when the certificate 
expires, the authority issuing the certificate, or any person authorised 
by that authority for the purpose, may, if it appears proper and reason- 
able so to do, grant such extension of the certificate os will allow the 
ship to return to British India, but no such extension shall have effect 
for more than five months from the said date. 

(3) If the ship in respect of which a Safety Certificate issued under 
section 245C is in force has on board in the course of a particular ' 
voyage a total number of persons less than the number stated in the 
certificate to be the number for which the life-saving appliances on 
the ship provide, the owner or master of the ship may obtain from 
the authority issuing the certificate, or'any person 'authorised by that 
authority for the purpose,, a memorandum to be attached to the certi- 
ficate stating the total number of persons carried on the ship on that 
voyage and the modifications which may be made for the purpose of 
that voyage in the particulars with respect to life-saving appliances 
stated in the certificate. 

^rtiB^ates 245G. (f) The ^[Central Government] may, ot the request of the 
.toihipaof Government of a country to which the International Convention for the 
coupes Safety of Life at Sea, 1929, applies, cause a Safety Certificate or Safety 
Eadio-telegraphy Certificate to be issued in respect of a ship of that 
country if *[it] is satisfied in like manner as in the case of a British 
ship registered in British India that such a certificate can properly be 
issued, and, where a certificate is issued at such a request, it shall contain 
a statement that it has been so issued. 


Exemption 

Certificate. 


Duration of 
Certificates. 


* Subs, bj- the A. O. for "G. C. in C.” 

• Subs, by tbo A. O. for '* ho 
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(2) "With a view to deterraining the validity in British India of 
certificates purporting to have heen issued in accordance vith the Inter- 
national Convention for the Safety of Life at Sea, 1929, in respect of 
ships not registered in British India, the *fCentral Government] shall 
make such rules as appear to *[it] to be necessary, and for the purpose 
of the provisions of this Act the expression ‘ a valid Safety Convention 
Certificate ’ means a certificate or certificates complying with such of 
those rules as ate applicable in the circumstances. 

(3) "Where a valid Safety Convention Certificate is produced in 
respect of a passenger Bteamer not registered in British India and there 
is attached to the certificate a memorandum which — 

(o) has been issued by or under tbe aulborily of the Government 
of the country to which the steamer belongs, and 

(6) modifies for the purpose of any particular voyage, in view 
of the number of persons actually carried on that voyage, 
the particulars stated in the certificates with respect to life- 
saving appliances, 

•the certificate shall have effect for the purpose of that voyage as if it 
•were modified in accordance with the memorandum. 

245H. (J) No British ship registered in British India being a ProhibiUea 
passenger steamer shall proceed on a voyage from any place in British 
India , to any place outside British India unless there is in force in without* 
respect of the ship either— • eertificotw 

(а) a Safety Certificate issued under eeclion 245C, or 

(б) a Qualified Safely Certificate issued under section 245C and 

an Exemption Certificate issued under section 245E, 

■being a certificate or certificates which by tbe terms thereof is or are 
applicable to the voyage on which the ship is about to proceed and to 
-the trade in which she is for the lime being engaged. 

(2) No sea-going British ship registered in British India being a 
•ship of 1,600 tons gross tonnage or upwards other than a passenger steamer 
•shall proceed on a voyage from any place in British India to any place 
•outside British India unless there fa in force in respect of the ship — 

(n) such certificate or certificates as would be required in her 
case by the provisions of sub-section (1) if she were a 
• passenger steamer, or 

(h) a Safety Iladio-telegraphv Certificate issued under section 
245D, or 

(c) an Exemption Certificate, issued under section 245E, relating 
to tbe wireless telegraphy equipment, 

* Pubs, by tbe A. 0 for “ O- O. ia C.” 

•Subs, by the A. 0. for “kua”. 
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beiog a certificate or certificates which bv the terms thereof is or are 
applicable to the Toyage on which the ship is about to proceed and to 
the trade in which she is for the time being engaged. 

(3) If any ship to which this section applies proceeds or attempts 
to proceed, to sea in contraTentiou of this section — 

(а) in the case of a ship being a passenger steamer, the master 

or owner of the steamer shall, without prejudice to any 
other remedy or penalty under this Act, be liable for each 
offence to a fine which may extend to one hundred rupees 
for every passenger carried on board the steamship; and 

(б) in the case of a ship not being e. passenger steamer, the 

master or owner of the ship shall for each offence be liable 
to a fine which may extend to one thousand rupees. 

(4) The master of every ship to which this section applies shall pro- 
duce to the officer of Customs from whom a port clearance for the ship 
is demanded the certificate or certificates required by the foregoing 
provisions of this section to he in force when the ship proceeds to sea, 
and the port clearance shall not he granted and the ship may he detained 
until the said certificate or certificates are so produced. 

(d) Where an Exemption Certificate issued under section 245E in 
respect of any ship to which this section applies specifies any conditions- 
on which the certificate is issued and those conditions are contravened, 
the master or owner of the ship shall for each offence he liable to a 
fine which may extend to one thousand rupees. 

2451. (f) Where there is produced in respect of any steamship 
caiM iMued not registered in British India a valid Safety Convention Certificate, 
tuh*lnd^" such certificate shall be accepted os having the same force as the corres- 
ponding certificate issued in respect of a ship registered in British 
India by the ‘[Central Government]. 

(2) The master of every ship not registered in British Indio being a 
passenger steamer or being a ship of 1,C00 tons gross tonnage or upwards 
belonging to a country to which the International Convention for the 
Safety of I/ife ot Sea, 1929, applies, shall produce a valid Safety Con- 
vention Certificate to the officer of Customs from whom a clearance for 
the ship is demanded in respect of a voyage from a place in British 
India to a place outside British India, and a clearance shall not be 
granted and the ship may be detained until such a certificate is so- 
produced. 

(.3) Where a valid Safety Convention Certificate is produced in res- 
pect of a passenger steamer not registered in British India the steamer 
shall not be deemed to be unsafe for the purposes of section 23S of 
this Act by reason of the defective condition of her hull, equipments or 


* Suhs 1>y the O. for ** G. G. in O.” 
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machinery unless it appears that the steamer cannot proceed to sea 
•without danger to the passengers or crew owing to the fact that the 
actual condition of the ship does not correspond substantially with the 
particulars stated in the certificate. 

245J. {1) The ‘[Central G 9 vernment] may, subject to the condition 
of previous publication, make rules* to carry out the purposes of the 
provisions of this Part relating to Safety Certificates, Qualified Safety 
Certificates, Safety Eadio-telegraphy Certificates and Exemption Certi- 
ficates. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may prescribe the form of the certificates 
referred to in sub-sections (2) and (J) of section 246C, sub-section (2) of 
section 2451), and section 245E, the cliarging of fees for the grant 
of such certificates, the amount of such fees, and the manner in which 
they shall he recoverable. 

(dl The ‘[Central Government] may delegate to any person the 
functions assigned to the ‘[Central Government] by sections 245C, 245D 
and 245G of granting a Safety Certificate, a Qualified Safety Certificate 
or a Safety Eadio-telegraphy Certificate in respect of any ships or classes 
of ships. 

245K. The provisions of sections 139, 139A, 140 and 142 of this 
Act shall apply to and in relation to every certificate issued by the 
‘[Central Government] under sections 245C, 245D and 245E in the 
same manner as they apply to and in relation to a certificate of survey. 

245L. The ‘[Central Government] may request the Government of 
.1 country to which the International Convention for the Safety of Life 
at Sea, 1929, applies, to issue a Safely Certificate or a Safety Eadio- 
telegraphy Certificate in respect of a British ship registered in British 
India, and a certificate issued in pursuance of such a request and con- 
taining a statement that it has been so issued shall have effect for the 
purposes of this Act as if it had been issued by the ‘[Central Govern- 
ment], 

245M. ■^^^le^e any foreign ship is detained under this Part in any 
case to which the provisions of section 238 do not apply, or where any 
proceedings arc taken under this Part against the master or owner of 
any such ship, notice shall forthwith be served on the Consular Officer 
for the country to which the ship belongs at or nearest to the port 
where the ship is for the time being, and such notice shall specifv the 
grounds on which the ship has been detained or the proceedings'have 
been taken.] 

* Sabs by tb«j A 0. for “ G G. m C.” 

* tbe Indian Merchant Shirping (Safety OonTention Certificates! Bales IPSl 

pubUshcd with Commerce Department Notification No. 46-iI. I (ll)/33 dated "oth 
December, 193-1. ’ 
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’[PABT TA. 

Navigatiok. 

245N, (7) Ito person on any British ship registered in British India 
shall tvhen the ship is going ahead give a helm or steering order con* 
taining the trord ‘starboard’ or ‘right’, or any equivalent of 
‘ starboard ’ or ‘ right’, unless he intends that the head of the ship 
shall move to the right, or give a helm or steering order containing 
the tvord * port * or ‘ left ’ or any equivalent of ‘ port ’ or ‘ left ’ unless 
he intends that the head of the ship shall move to the left. 

(2) Any person vgho contravenes the provisions of this section shall 
for each offence be liable to a fine -which may extend to five hundred 
rupees. 

2450, (J) The master of any British ship registered in British India 
on meeting with dangerous ice, a dangerous derelict, a tropical storm 
or any other direct danger to navigation shall send information accord- 
ingly by all means of communication ot his disposal and in accordance 
with such rules as the ^[Central Government] may make in this behalf 
to ships in the vicinity and to such authorities on shore os may be 
prescribed by these rules. 

{2) If the master of a ship fails to comply with the provisions of 
this section, he shall be liable for each offence to a fine which may 
extend to five hundred rupees. 

(3) For the purposes of this section the expression ' tropical storm ' 
means a hurricane, typhoon, cyclone or other storm of a similar nature, 
and the master of a ship shall be deemed to have met with a tropical 
storm if he has reason to believe that there is such n storm in the 
vicinity. 

245P. (i) The master of a British ship registered in British India 
on receiving a signal of distress by wireless telegraphy from any other 
ship shall proceed with all speed to the assistance of the persons in 
distress, unless he is unable or, in the special circumstances of the case, 
considers it unreasonable or unnecessary to do so, or unless he receives 
information that liis assistance is no longer required. 

(2) If the master is unable or in the special circumstances of the case 
considers it unreasonable or unnccessair to proceed to the assistance of 
the persons in distress, lie shall forthwith send a message by wireless 
telegraphy informing the master ot the ship in distress accordingly, and 
shall enter in the official log-hook his reasons for not going to the assis- 
tance of those persons. 

' Part VA wfia ins. bv the Indian Merchant Khinpine (Second Amendment) Act, 
103a <23 of 1033), 8. 31. * • ' 

* Subs, by tlie A. 0. for *‘0. Q. in O.*’ 



1923: Act !SXI.3 ^lerchant Shipping. 627 

(Fart VA. — iVavigation, Fart VI. — Special Shipping Inquiries 
and Courts.) 

(5) Any master failing to comply 'with the provisions of sub-section 
(f) shall be liable to imprisonment for a term which may extend to 
six months, or to a fine which may extend to one thousand rupees, or 
to both. 

(4) Any master failing to comply with the provisions of suh-section 
(2) shall be liable to a fine which may extend to one thousand rupees. 

245Q. (I) The ^[Central Government] may, subject to the condition Power of 
of previous publication, make rules* prescribing — 

(o) the manner of communicating information regarding dangers to make 
to navigation, and the authorities on shore to whom suchj^^”^® 
information is to be communicated, 

(b) the signals which shall be signals of distress and of urgency, 

respectively, 

(c) the circumstances in which and the purposes for which any 

such signal is to be used, and the circumstances in which 
it is to he revoked, and 

(d) the speed at which any message sent by wireless telegraphy 

in connection with such signal is to be transmitted. 

(2) In. making any rule under this section tbe ^[Central Govern, 
ment] may direct that the breach of it shall be punishable with fine 
which may extend to five hundred rupees.] 


PART YI. 

SrEciAL SnippiuG Inquiries and Courts. 

240. {!) For the purpose of inquiries and investigations under this Skipping 
Part a shipping casualty shall he deemed to occur when — 

(а) on or near the coasts of British India, any ship is lost, aban- thereof. 

doned, stranded or materially damaged; 

(б) any loss of life ensues by reason of any casualty happening 

to, or on board of, any ship on or near those coasts; 

(c) on or near those coasts, any ship causes loss or material 

damage to any other ship ; 

(d) in any place any such loss, abandonment, stranding, damage 

or casualty occurs to, or on board of, any British ship, and 
ony competent witness thereof is found at any place in 
British India; or 

* Subs, by tbe A O for '* O. G. in C.” 

* See tbo Indian Morcliant Sliippmg (Distress Messages and Narigational ’Wam- 
ingsl Rules, lOS-S, published witli Commerco Department Notification No. ifi-M I 
(0)/33. dated 20tb December, 1934. 
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(c) any Briliali ship is supposed to have been lost", and any evi- 
dence can be obtained in British India as to the circum- 
Btancea under which she proceeded to sea or was last 
heard of. 

(2) In sub-section (1), the word “ coasts ” includes the coasts of 
creeks and tidal rivers. 

(5) In the cases mentioned in clauses (a), (6) and (c) of sub-section 
(I), the master, pilot, harbour-master or other person in charge of the 
ship, or (where two ships are concerned) in charge of each ship, at the 
time of the shipping casualty, and 

in cases under clause (d) of sub-section (I), where the master of the 
ship concerned or (except in the case of a loss) where the ship concerned 
proceeds to any place in British India from the place where the shipping 
casualty has occurred, the master of the ship, 

shall, on arriving in British India, give immediate notice of the 
shipping casualty to the nearest Magistrate '[and also to the officer 
appointed in this behalf by the '[Central Government]]. 

(^) Any person bound to give notice under this section and wilfully 
failing to give the same shall be liable to a fine which may extend to 
five hundred rupees, and, in default of payment, to simple imprison- 
ment for a term which may extend to three months. 

247, (I) 'WTienever any '[such officer] receives credible information 
that a shipping casualty has occurred, he shall forthwith report in 
writing the information to the *£ '[Central Government], and also to 
the '[Provincial Government] on or near whose coasts the casualty 
occurred, or within whose territories any witness resides, or evidence 
can he obtained as the case may be; and may proceed to make a prelimi- 
nary inquiry into the casualty]. 

(2) Any such •* • officer — 

(i) may go on board any ship, and may inspect the same or 
any part thereof, or any of the machinery, boats, equip- 
ments or articles on board thereof, to which the provisions 
of this Act apply, not unnecessarily detaining or delaying 
her from proceeding on any voyage; 

(ii) may enter and inspect any premises the entry or inspection 
of which appears to him to be requisite for the purpose of 
the report which he is directed to make; 

* Subs, by the Indian Merchant Shipping (Amendment) Act, 1928 (C of 1928), 

». 6 and Sch., for “ or, when be arrives at a port in British India, to any ofGcer 
appointed by the L. O. in this behalf at that port 

* Subs, by the A. 0. for *'G. G. in C.” 

* Subs, by the Indian Merchant Shipping (Amendment) Act, 1923 (G of 1923), 

* 6 and Sch., for " Magistrate or anv officer appointed by the L G. in this behalf 

* Subs, by 8. C and Sch , ibid., for “L. O.” 

•Subs by the A. 0. for **1/ G-** 

* Tlio words “ ilagistrato or " rep by Act 0 of 1923, a. 6 and Sch 
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(tit) may, by summons under his hand, require the attendance of 
all such persona as he thinks fit to call before him and 
examine for such purpose, and may require answers or 
returns to any inquiries he thinks fit to make; 

(tv) mav require and enforce the production of all books, papers 
or documents which he considers important for such pur- 
pose; and 

(r) may administer oaths, or may, in lieu of requiring or 
administering an oath, require any person examined by 
him to make and subscribe a declaration of the truth of the 
statements made by him m his examination. 

’[(J) An officer making a preliminary inquiry under this section 
shall send a report thereof to the *[Central Government] and shall send 
a copy thereof to the ’[Provincial Government].] 

*[248. The officer appointed under sub-section (5) of section 246, AprLcation 
whether he has made a preliminary inquiry or not, may, and where 
the ’[Central Government] so directs, shall, make an application to a mmtiga. 
Court empowered under section 249, requesting it to make a formal 
investigation into any shipping casualty; and the Court shall thereupon 
make such investigation 

249. Slagistrates of the first class specially empowered in this behalf Court 
by the ’[Central Government] and Presidency Magistrates shall have 
lUTisdiction to make formal investigations into shipping casualties under formalin. 

: hie Part.] vrausation. 

250. (i) Any Court making a formal investigation into a shipping Power for 
casualty may inquire into any charge of incompetency or misconduct 
arising, in the course of the investigation, against any master, mate or tioato ' 
engineer, as well as into any charge of a wrongful act or default on his 

part causing the shipping casualty. »gMaatia*a- 

(2) In every case in which any such charge, whether of incom- 
petency or misconduct, or of a wrongful act or default, os aforesaid, 
arises against any master, mate or engineer in the course of an investiga- 
tion, the Court shall, before the commencement of the inquiry, cause 
TO be furnished to him a copy of the report or statement of the caso 
upon nbich the investigation has been directed. 

251. {!) If the ’[Central Government] has reason to believe that Tower for 

there are grounds for charging any master, mate or engineer with , 

• Ins. by the Indian Jlercbant Shipping (Amendment) Art, I92S (6 of 192S) 

« C Hiid Sell 

• Subs, by the A. 0. for *' G. 0. in O.” 

• Subs, by the A. 0. for “ L. O.” 

• Subs, by Act G of 152S, s. C and Sch , for the oritnna] as. C43 and 2-19. 

• Subs, by the A. 0 for “ G. G. in O.” The words the O. G. in C ” were 
ml* by Act 6 of 1923, s. 2 and Sch,, for the words “ the L. G.” 
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incompetency or misconduct, othenyise than in the course of a formal 
investigation into a shipping casualty, the '[Central Government] — 

(a) if the master, mate or engineer holds a certificate under this 
Act, in any case, 

(Zi) if the master, mate or engineer holds a certificate under the 
Merchant Shipping Acta, in the follotving coses:-— 

(t) tvhere the incompetency or misconduct has occurred on a 
British ship on or near the coasts of British India, or on 
board a British ship in the course of a voyage to a port 
u-ithin the colony; 

(it) -where the incompetency or misconduct has occurred on 
board a British ship registered in British India; 

(tii) where the master, mate or engineer of a British ship, who 
is charged with incompetency or misconduct on board 
that British ship, is found in British India; 
may transmit a statement of the case to any Court mentioned in section 
249 at or nearest to the place at ‘which it may be convenient for the 
parties and witnesses to attend, and may direct that Court to make an 
investigation into that charge. 

(2) Before commencing the investigation, the Court shall cause the 
master, mate or engineer so charged to be furnished with a copy of the 
statement transmitted by tbe '[Central Government], 

252. For the purpose of an investigation under this Bart into any 
charge against a master, male or engineer, the Court may summon him 
to appear, and shall give him full opportunity of making a defence 
either in person or otherwise. 

253. For the purpose of any investigation under this Part, the Court 
making the investigation, so far as relates to compelling the attendance 
and examination of witnesses and the'production of documents and tbe 
regulation of the proceedings, ’[shoU have the same po-wers as are 
exercisable by that Court in the exercise of its criminal jurisdiction], 

254. ’[(i) A Court making a formal investigation shall constitute os 
its assessors not less than iwo and not more than four persons, of whom 
one shall bo a person conversant with maritime afiaira and the other or 
others shall bo conversant with either maritime or mercantile affairs; 

Provided that, where the invosligation involves, or appears likely to 
involve, ' any question ns to the cancellation or suspension of the certifi- 
cate of a master, mate or engineer, two of the assessors shall he persons 
having also experieuco in the merchant service.] 

‘ Subs by tlio A. O. for “ O. O. in C.” Tho words *' tho G. 0. >n C.” wero 
tubs, by tho Indinn Morcbnnt Shipping (Amendment) Act, 1D23 (0 of 1023), 8. - 
and Sell , for tho words " tbe I, O.” 

• Subs, by 8. 0 and Seh., tbid., for the oriRinal words. 

* Subs, by 8. 6 and Sell., ibid., for the original sub-section. 
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(2) The assessors shall attend during the investigation and delivei 
their opinions in irriting, to he lecorded on the proceedings, hut the 
exercise of all powers conferred on the Court hy this Part or any other 
enactment for the time heing in force shall rest with the Court. 

*[(3) The assessors shall be chosen from a list to he prepared from 
time to time hy the ^[Central Government].] 

255. (f) If any Court making an investigation under this Part thinks 
it necessaiy for obtaining evidence that any person should be arrested, 
it may issue a warrant for his arrest, and may, for the purpose of 
effecting the arrest, authorise any officer (subject, nevertheless, to any 
general or special instructions from the ^[Central Government]) to enter 
any vessel. 

(2) Any officer so authorised may, for the purpose of enforcing the 
entry, call to his aid any officers of Police or Customs, or any other 
persons, and may seize and detain the vessel for such time as is rea- 
sonably necessary to effect the arrest. 

(3) No person shall be detained by virtue of this section for more 
than forty-eight hours. 

256. 'Whenever, in the course of any such investigation, it appears 
that any person has committed within the jurisdiction of any Court in 
British India an offence punishable under any law in force in British 
India, the Court making the investigation may (subject to such rules 
consistent with this Act as the High Court may from time to time 
prescribe) causa him to be arrested, or commit him or hold him to hail 
to take his trial before the proper Court, and may hind over any person 
to give evidence at the trial, and may, for the purposes of this section, 
exercise all *[its powers as a Criminal Court]. 

257. (J) The Court shall, in the case of all investigations under this 
Part, transmit to the ’[Central Government] a full report of the con- 
clusions at which it has arrived, together with the evidence, ’[and shall 
also send a copy thereof to the ‘[Provincial Government]]. 

(2) In cases in which, under the Jlerchant Slapping Acts, the Court 
is lerjiured to send a report to the Board of Trade, the report shall be 
sent through the ’[Central Government] and the transmission of the 
report to the ’[Central Government] shall be a sufficient compliance 
with this ^[suh-section]. 


‘ Ins. tr U\6 Indian Slerchant Shipping (Amendment) Act, (6 of 192S)' 
s. 6 and Sch. " 

* Subs, by tile A. O for G G in C ” 

•Subs by tbo A. O. for “O C. m C” The words "the G G ia C " 

6ubs. by Act 6 of 1923, s. 2 and Sch , for th® words " the Ii G *’ 

- Sob. b. Art G of 1023 . 6 md for “Ho power, of > M.girtr.to of 

the first class or of a Presidency Magistrate 

* Ins. by 8 C and Sch., ibid. 

•Subs by tbo A. O. for “Ij G.” 

’ Subs, by Act 6 of 192S, s. 6 and Bdb., for the word “ section 
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Suspension and cancellation of Certificates and grant of fresh 
Certificates, 

258. Nothing in this Part shall affect the powers conferred by the 
Merchant Shipping Acts, on the Courts conducting investigations under 
this Part, to cancel or suspend certificates granted under any of the 
said Acts, or the power to remove the master of a ship conferred by 
section 472 of the Merchant Shipping Act, 1894. 


259. (i) When any such Court cancels or suspends any such certifi* 
cate, the ‘[Central Government] may, if ®[it] thinks fit, ^[grant] with* 
out examination, to the holder of the certificate, when the certificate 
13 a certificate as master, a certificate as mate, and, when the certificate 
is a certificate as mate or engineer, a certificate as mate or engineer, as 
the case may be, of a grade lower than that which he held at the time 
of the cancellation or suspension. 

(2) A certificate so granted shall have the same effect as if it bad 
been granted after examination, but shall not have the effect of a certi* 
ficate granted under the provisions of the Merchant Shipping Acts. 

(5) The ‘[Central Government] may act under this section either in 
pursuance of a recommendation from the Court or of ‘[its] own motion. 

260. (2) Any certificate which has been granted by the ‘[Central 
Government] to any master, mate or engineer, may be suspended or 
cancelled, by the ‘[Central Government], in the following cases, that 
is to say j — 

(a) if, on any investigation made under the Merchant Shipping 
Acts, or on any investigation made by any Court or tribunal 
for the time being authorised by the legislative authority 
in any British possession to make inquiry into charges of 
incompptency or misconduct on the part of masters, mates 
or engineers of ships, or as to shipwrecks or other casual- 
ties affecting ehips, the Court or irihunal reports that the 
master, mate or engineer is incompetent or has been guilty 


* Subs, by the A. 0. for "G. G. in O." The words " the 0. G. in 0.” were 
subs, by the Indian Iilerchant Shipping (Amendment) Act, 1P2S (C cf 1928), s. 2 
and Sch., for the words “ the L. O.” 

* Subs, by the A. O. for the word “ he ’* which was subs by Act C of 1928, s. 
.T and Sch, for tlie word “it”, 

* Subs by Act 0 of IWS, s. 6 nnd Sch., (or “ and if it is so empowered by any 
enactment of a British Indian Legislatnro for the time being in force, grant under 
that enactment, but*'. 

* Rubs by the A. O. for the word “his” which was sub*, by tlie Bepcalmg 
and Amending Act. 19.'U (2t o( ISTM), a 2 w>d Rch. I, for tlie word '* it.s 

* Subs, by the A. O. for “G. G. in O.” The words " the G. G in C.” were 
subs, by Act C of 1928, s. 2 end Sch., for the words *' any L. 0." 

* Rubs, by the A. O. for “G. G. in O.” The words “ the O. O in C.” were 
subs, by Act C of 1W9, s. 0 and Sch., for “ that or any other L 0 ” 


67 4 53 
Vict., c. ( 
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1 & J-5 
!«., e. 60 . 


ot any gross act of misconduct, dmnkenness or tyranny, 
or that the loss, stranding or abandonment of, or damage 
to. any ship, or loss of life, has been caused by his wrongful 
act or default; 

(b) if he is proved to have been convicted of any offence which, 

if committed in British India, would be non-bailable, or, 
jf committed in England, would be a felony ; and 

(c) if (in case of n master) he has been superseded by the order 

of any Admiralty Court, or of any Tfaval Court constituted 
as provided by the Merchant Shipping Act, 1894, or by 
any other law for the time being in force. 

(2) Notwithstanding anything contained in this Act, the ^fCentral 
Government] may, at any time, without any formal investigation, 
suspend or cancel any engine driver's certificate granted by ®[it] if, in 
opinion, the holder is, or has become, unfit to act as an engine 

driver. 


261. [Eeport to other Loral Governments.') Pep. by the Indian 
Merchant Shipping (Amendment) Act, 1928 (V2 of 1928), s. 6 and Soh. 


262. ‘[When the ’[Central Government] cancels or suspends] under Report to 
section 260 the certificate of a master, mate or engineer *[it] shall, as 

soon as may be practicable, report to the Board of Trade, the fact of 
such cancellation or suspension. 

263. (1) The '[Central Government] may at any time revoke any Powerto 
order of cancellation or suspension which ‘[it] may have made '“^fier 
section 260, or giant, without examination to any person whose certifi- suapeuion 
cate *[it] ha?) so cancelled, a new certificate of the same or of anv 

lower grade ficaWi. 


(2) A certificate so granted ehall have the same effect as if it bad 
been granted after examination, but shall not have the effect of a certi- 
ficate granted under the provisions of the Merchant Shipping Acts. 


‘Subs by Ibe A O for “G G. m C” The words “the G. G. in O.” were 
sabs by the Indian JImhant Sbippmc (Amendment) Act, J&2S (6 of 1&2S), a. 2 
and Sch , for the words “ the L. Q." 

* Subs by the A 0 for the word “ him ’’ which was aubs by Act 6 of 

8. C and Sch , for the word “ it “ ‘ 

* Subs by the A O for the word “ his •• which was subs, by Act 6 of 1923, a 6 
and Sch., for the word “ its”. 

* Sub^ hr Act 6 of 1923. s 6 and Sch , for ** Every L, G cancelling or suspend- 
ing 


• Subs by the 0 far “ G G in O” 

• Subs by the A 0 for the word “ he ” which was ms by Act 6 of 1923, a 6 
and Sell 

' Subs by th.", V 0 for “ G G, in C ” The words " the G O. in C." were 
subs bv Act C of 1923, s 2 and Sch , for the words “ any LG” 

• Subs, by the A 0 for the word “ ho ” which was subs, bv Act 6 of 1923 a 3 

and Sch., for the word " it ' ' 
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264. (i) A certificate of a master, mate or engineer which has been 
granted by the ‘[Central Government] under this Act may be cancelled 
or suspended — 

(а) by a Court holding a formal investigation into a shipping 

casualty under this Part if the Court finds that the loss, 
stranding or abandonment of, or damage to, any ship, or 
Joss of life, has been caused by the uTongful act or default 
of such master, mate or engineer ; 

(б) hy a Court holding an investigation under this Part into the 

conduct of the master, mate or engineer if the Court finds 
that he is incompetent or has been guilty of any gross act 
of drunkenness, tyranny or other misconduct. 

(2) At the conclusion of the investigation, or as soon afterwards as 
possible, the Court shall state in open sitting the decision to which it 
may have come with respect to the cancelment or suspension of any 
certificate. 


(3) "Where the Court cancels or suspends a certificate, the Court shall 
forward it to the ’[Central Government], together with the report which 
it is required by this Part to transmit to ’[it], 

{4) A certificate shall not be cancelled or suspended by a Court under 
this section unless a copy of the report or a statement of the case on 
which the investigation or inquiry has been ordered, has been furnished 
before the commencement of tbe investigation or inquiry to the holder 
of the certificate. 


(J) The duties imposed and powers conferred by sections ** 262 and 
2C3 on the ’[Central Government] »• • • • ghall, when a Court 
has under this section cancelled or suspended a certificate, be performed 
and exercised by the *[ ‘[Central Government] as if *[it] bad ’[itself]] 
cancelled or suspended the certificate under section 260. 

265. {!) The principal Court of ordinary’ criminal jurisdiction at 
any port in Pritish India, where there is no Colonial Court of Admiralty, 
may remove the master of any ship within the jurisdiction of that Court 


• Snbs by the 
subs, bv tbo Jndiac 

and Sell., for the words "a Jj. u.” 

• Subs, by tho A. 0. for '• G. O. m C.” The words *' tbe 0. G. tu 
subs, by Act 0 of 192S, s 2 and Sell., for the words '* tho L O.” 

• Subs by tho A. O. for the word '* him " which was subs by Act 
8. C and Sch., for tho words "that Gort.” 

•The figures "261 ” rep. by Act 6 of 1923, b. 6 and Sch. 

• Tho words "which cancels or BUspends a ccrtificato ” rep. by s. C 

•Subs, by B. 0 and Sch. ibiif.. for "Tj. G to which the Court has 
tho certifiento under sub-section as if such L. G. had itself 
’ Sobs by the A. 0. for "O. O. in O.” 

• Sobs, by the A. O. for *'be”. 

•pubs, by the A. O. for “himself”. 


C." were 
6 of 1923, 

and Bch., 
forwarded 
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if tliat removal is sLown io the satisfaction of the Court by evidence on 
oath to bo uocossaTy. 

(2) The removal may be made upon the application, of the ovmer of 
any ship or his agent, or of the consignee of the ship, or of any certifi- 
cated matCj or of one-third or more of the creiv of the ship. 

(5) The Court may appoint a new master instead of the one removed, 
but where the owner, agent or consignee of the ship is within the juris- 
diction of the Court, such an appointment shall not be made without 
the consent of that owner, agent or consignee. 

{4) The Court may also make such order and require such security in 
respect of the costs of the matter as the Court thinks fit. 

266. (i) A master, mate or engineer whose certificate is cancelled Delivery 
or suspended by any Court or by the ^[Central Government] shall deliver 
his certificate— suipendc 

(o) if cancelled or suspended by a Court, to that Court, 

(6) if cancelled or suspended by the -[Central Government], to 
®rit], or to a shipping-master or other person appointed 
in this behalf by ^[it] 

{2) If a master, mate or engineer fails to comply with this section, 
he shall for each ofience be liable to a fine which may extend to five 
hundred rupees. 


/nv«<tprt<tonj into Explosions. 


207. (J) ‘Whenever any explosion occurs on hoard any steam-ship Power ta 
on or near the coasts of British India, the ^['[Central Government] or 
a person duly appointed by *[it] in this belialf] may, if ^[it] thinks explosion 
fit, direct that an investigation into the cause of the explosion be made 
by such person or persons as ^[it] thinks fit. 

(2) The person or persons so directed may enter into and on the 
steam-sbip, with oil necessary workmen and labourers, and remove any 
portion of the steam-ship, or of the machinery thereof, for tho purpose 
of the investigation, and shall report to the ‘[’[Centr.'jl Government] 
or such authorised person] what, in his or their opinion, was the cause 
of the explosion. 


‘ Subs. V A. O. for " O. G. in a” The words " tbs G. G. in C." were 
subs, by tbo Indian Slerchont Shipping (Amendment) Act, 1^3 <6 of 19'^) s 2 
and Sell., for the words “ tie I,. G." * 

’Subs, by the A. O. for "G. G. in C.” Tie words “the G. G. in O” were 
6ubs by Act C of 1923, t. 2 and Sch., for tie words “ a L. G." 

’ Subs, by the A. 0. for the word “him ” which was subs, bv Act 6 of 
6. 6 and Sch., for the words "that L. G-” ” ’ 

‘ Subs by Act 6 of 192S, #. G and Sch., for tho words " L, G." 

* Subs by the A. 0. for "0 G in O.” 

* Subs by the A. O. for ‘‘hiia’*, 

’ Subs by the A. 0. for tho word ‘‘ho” which was aubs. by Art 6 of 
8. 3 and Scu , for the word " it " ' 
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Courts of Survey. 

268. (i) A Court of Survey for a port shall coDsist of a Judge 
sitting with two assessors. 

(2) The Judge shall be a District Judge, Judge of a Court of Small’ 
CauseSj Presidency Magistrate, Magistrate of the first class or other fit 
person appointed in this behalf by the ^[Central Government] either 
generally or for any specified case. 

(J) The assessors shall be persons of nautical engineering or other 
special skill or experience. 

(4) Subject to the provisions of Part V as regards foreign ships, one 
of the assessors shall be appointed by the ‘[Central Government] either 
generally or in each case, and the other shall be summoned by the 
Judge in the manner prescribed, out of a list of persons from time to 
time prepared for the purpose and published by the ‘[Central Govern- 
ment] in the ’[Official Gazette], or, if there is no such list or if it is 
impracticable to procure the attendauce of any person named in such 
list, shall be appointed by the Judge. 

269. (f) The Judge shall, on receiving notice of an appeal or a 
reference from the ‘[Central Government], immediately summon the 
assessors to meet forthwith in the prescribed manner. 

(2) The Court of Survey shall hear every case in open Court. 

(d) The Judge and each assessor shall, for the purposes of this Act, 
hove the same powers of inspection, and of enforcing the attendance of 
witnesses and the production of evidence, .as are by this -4.ct conferred 
on a detaining-officer. 

(4) The Judge may appoint any competent person to survey the ship 
and report thereon to the Court. 

(d) The Judge shall have the same power as the ‘[Central Govern- 
ment] has to order the ship to he released or finally detained; but, unless 
one of the assessors concurs in an order for the detention of the ship, 
ibe ship shall be released. 

(6) The owner and master of the ship and any person appointed by 
the owner or master and also any person appointed hr the ‘[Central 

‘ Euln. by the A O. for “G G. in O.” The words “the G. G. in C “ were 
tubs, by tbe Indian Merchant Sbippinf- (Amendment) Act, IKlS (C of 1P23), s. «■ 
und Sch., for the words “ the L. Q.” 

*Sob«. by tho O for the words ** Canctfe nf India ’’ wb’t) w«rc sebs by Act 
6 of 192S, 1 . fi end ?cli , for “ local ofileial Garetto 
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Government^, may attend at any inspection or survey made in pursuance 
of this section. 

(7) The Judge shall report the proceedings of the Court in each case 
to the ^^Central Government] m the manner prescribed, and each 
assessor shall either sign such report or report to the ‘[Central Govern- 
ment] the reasons for his dissent. 

270. The ‘[Central Government] may make rules to carry into 
effect the provisions of this Act with respect to a Court of Survey, and, 
in particular and without prejudice to the generality of the foregoing 
power, with respect to— 

(a) the procedure before the Court; 

(b) the requiring, on an appeal, ot security for costs and damages ; 

(c) the amount and application of fees; and 

(d) the ascertainment, in case of dispute, of the proper amount 

of costs. 


Scientific Referees. 

271. (7) If the ‘[Central Government] is of opinion that an appeal 
to a Court of Survey involves a question of construction or design or of 
scientific difficulty, or important principle, *[it] may refer the matter to 
such one or more out of a list of scientific referees to he from time to 
time prepared by the ‘[Central Government], as may appear to possess 
the special qualifications necessary for the particular case, and may he 
selected hy agreement between *[» person duly appointed by tbe '[Cen- 
tral Government] in this behalf] and the appellant, or, in default of any 
such agreement, hy the ‘[Central Government]; and thereupon the 
appeal shall bo determined by the referee or referees instead of by the 
Court of Suivcy. 

(2) The ‘[Central Government], if the appellant in any such appeal 
BO requires and gives security to *[its] satisfaction to pay the costs of 
and incidental to the reference, shall refer such appeal to a referee or 
referees selected as aforesaid, 

(5) The referee or referees shall have the same powers as a Judge of 
the Court of Survey. 


•Snbs by the A. O. for "G. G. la O ” The words “tbe G. G. in C." were 
subs, by tLo Indian Sferchant Sbipping (.tmendment) Act, 1&23 (6 of 192S) s. 2 
and Sch , for the words “ the h G." ' 

* Subs, by tbe A. 0. for tbo word “he” which was subs, br Art 6 of 1£»^ 
8. 3 and Sob., for tbe word ” it ”, • - » 

’ Subs, by Act 6 of 1D2S, s G and Sch , for ” the Port-officer " 

*S«bs. by tbe 0 for “ G. G. in C.” 

•Subs, by tbe A. O. for tbe word “his” which wss subs, bv Act 6 of 1023 
8. C and Sch , for tbe word ” its ”, * ' 
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272. In this Part ** wreck *’ inclwcles the following when found in 
the sen or any tidal water or on the shores thereof : — 

(o) goods which have keen cast into the sea and then sink and 
remain under water; 

(h) goods which have been cast or fall into the sea and remain 
floating on the surface; 

(c) goods which arc sunk in the sen, but are attached to a floating 
object in order that they may be found again; 

(<f) goods which ore thrown away or abandoned; and 

(c) a ship abandoned without hope or intention of recovery. 

273. (7) The ’[Central Government] may, by ndtification in the 
’[Official Gazette], appoint such person ns ‘[it] thinks fit to receive 
and take possession of wreck and to perform such duties connected there- 
with os are hereinafter mentioned, within such local limits ns ‘[it] may 
prescribe. 

(2) Persons so appointed shall bo called receivers of wreck. 

274. (7) Any person finding and taking possession of any wreck 
within any local limits for which a receiver of wreck has been so 
appointed, or bringing witliin such limits any wreck which has been 
found and taken possession of elsewhere, shall, as soon ns practicable, — 

(o) if he be the owner thereof, givo the receiver of wreck notice 
in writing of fJie finding thereof and of tlie marks by wliich 
such AVTcek is distinguished; 

(h) if ho' bo not the owner of such wreck, deliver tbe same to the 
receiver of wreck. 


(2) Any jterson omitting to give notice of the finding of, or to deliver, 
any wreck to the receiver of wreck as required by sub-section (7) shall 
be liable to a fine whicli may extend to one thoii5.uid rupees, and, in the 
case of omission to deliver any wreck, shall, in addition to such fine, 
forfeit all claim to s.alvngc, and pay to the owner of such wreck if the 


‘ For application of the proTiMon« of this Part to nircraff#, see tlie Indian 
Aircraft Act, 1931 of 1931), »- 9- 

* Pubi. J)y tho A. O for “G. O in C." TIio word* '* tlio G. G. in O.” wero 
Kibv br tlie Indian Jlcrcliant Shipping (ATuendment) Act, 1PC3 (0 of IWS), b 2 
and Sell , for tlio word* ** the Ij. G ’* 

* Pub* br the A. O for the word* “Oaretto of India” winch were subs, by 
Act 0 of B. 5 and Sch., for the wonl* ” local ollicial Garctto ”, 

* Piib» by tlio .V. O. for tlio wonl “he** which was »ubs. by Act C of 1P23, f. 3 
and Pch . for the word ** it **. 
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same is claimed, or if the same is unclaimed to the Government, a 
penalty not exceeding twice the value of such wreck 

275. (2) "Whenever any wreck is found by the receiver of wreck or Government 
has been delivered to him in accordance with the provisions of this Part 

by any person, not being the owner thereof, the Government or such wreck cnti- 
other person so delivering such wreck, as the case may be, shall be 
entitled to receive a reasonable sum for salvage, having regard to all the 
circumstances of the case. 

(2) Any dispute arising concerning the amount due under this section 
shall be determined by a Magistrate upon application to him for that 
purpose by either of the disputing parties. 

276. The receiver of wreck shall, on taking possession of any wreck, Notice to be 
publish a notification, in such manner and at such place as the ’[Central 
Government] may prescribe in this behalf, containing a description of 

the same and the time at which and the place, where the same was found. 

277. If after the publication of such notification the wreck is un- \Yr«k may 
claimed, or if the person claiming the same fails to pay the omount due p" “"“J® 
for salvage and for charges incurred by the receiver of wreck in respect gold 
thereof, the receiver of wreck may sell such wreck by public auction, 

if of a perishable nature, forthwith, and, if not of a perishable nature, 
at any period not less than six months after such notification as aforesaid, 

278. On the realization of the proceeds of such sale, the amount due Troceedi 
for salvage and charges as aforesaid, together with the expenses of the 

sale shall be deducted therefrom, and the balance shall be paid to the 
owner of the wreck, or if no such person appear and claim the same, 
shall be held in deposit for payment, without interest, to any person 
thereafter establishing his right to the same : 

Provided that ho makes his claim within one year from the date of 
the sale. 

279. ^fothing in this Part shall be deemed to — SMing*. 

(o) affect the declaration of the twenty*third day of October, 18S0, 

in Schedule IV, between the Government of the United 
Kingdom of Great Britain and Ireland and the Govern- 
ment of the Prench Kepublic, with reference to the disposal 
of the proceeds of wrecks on their respective coasts, that 
declaration having been made applicable to India, or 
, (b) affect section 29 of the Indian Ports Act, 1008, or entitle 

any person to salvage in respect of any property recovered 
by creeping or sweeping in contravention of that section. 

• Snbs. by tlio A. 0 for '* O. G. in O.” Tho words tbe G. G. in C ” were 
subs, by tlio Indian Merchant Shipping (Amendment) Act, 1023 (6 of 102?) i. 2 
and Sell., for tho words “ the L. G.” ' 
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PART YIII. 

Leqal Peoceedings. 

280. The following persons shall be deemed to be public servanta 
within the meaning of the Indian Penal Code, namely : — 

(fl) Every surveyor appointed under this Act. 

(6) Every judge, assessor or other person acting under Part TI- 

(c) Every person appointed under this Act to report information 

as to shipping casualties. 

(d) Every person authorised under this Act to make any investi- 

gation under Part VI, and all persons whom he calls to his 
aid. 

(c) Every person directed to make an investigation into an explo- 
sion on a steam-ship under section 26T. 

(/) Every Wireless Telegraphy Inspector appointed under this 
Act. 

281. No Magistrate shall try any offence against this Act or any rule 
made thereunder unless he is a Presidency Magistrate or a Magistrate 
whose powers are not less than those of a Magistrate of the first class. 

282. Any person committing any offence against this Act or any 
rule thereunder, may be tried for tbe offence in any place in which he 
may be found or which the '[Central Government] may, by notification 
in the ’[Official Gazette], direct in this behalf, or in any other place in 
which ho might be tried under any other law for the time being in force. 

283. {!) Whenever, in the course of any legal proceeding under this 
Act instituted at any place in British India before any Court or Magis- 
trate, or before any person authorised by law or by consent of parties to 
receive evidence, the testimony of any witness is required in relation to 
the subject-matter, and the defendant or the person accused [os the case 
may be), after being allowed a reasonable opportunity for so doing, does 
not produce the witness before the Court, Magistrate or person so 
authorised, any deposition previously made by the witness in relation 
to the same subject-matter before any Court, Justice or Magistrate in 
His Majesty’s dominions (including all parts of British India other than 
those subject to the same '[Provincial Government] as the place whera 
the proceeding is instituted), or before any British consular officer, if 
elsewhere, shall be admissible in cvidenco— 

(o) if tbe deposition is authenticated by the signature of the 
presiding officer of the Court or of the Justice, jragistrate 
or consular officer before whom it is made; 


XLVof 

ISW. 


• Subs, by ttw- A. O, for “ D. 0.” 

* Snb< by llie A. O. for “ local ofTiciiil Gsretto 
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(6) if the defeudant or the person accused had an opportunity by 
liiuiself or Ilia agent of cross-examining the witness, 

(c) if the proceeding is criminal, on proof that the deposition 
was made in the presence of the person accused. 

(2) It shall not he uecessai-y in any case to prove the signature or 
official charactei of the person appearing to have signed any such 
deposition; and a ceitificate hv such person that the defendant ot the 
person accused had an opportunitj of cross-examining the witness, and 
(hat the deposition, if made in a criminal proceeding, was made in the 
presence of the person accused, shall, unless the contrary is pioved, lie 
sufficient evidence that he had that opportunity and (hat it wos so iiiade 

284.. (Z) AVheie under this A.et a ship la authorised or ordered to he Enforcing 
detained, an 3 ' f ommissioned office! on full pay in the Kaval or Jlihtaiy st,p_ "" " 
service of His Majesty, any couimaiidcr oi litat ofTuei in tlie '[Koyal 
Indian Naiy], oi ony port officer, harbour master^ conseivaliu of u port, 

OI othiei oi (.’ustoms may detain the ship 

(2) If any ship utter deleiiliou, or alter eemce on tlie jiiaslpr of any 
uoliLe 111, or oidei foi, sntli delentmn, pioteeds to 8i*d beJoie she is 
released liy mnipetent uuthoiity, the muster ot the ihi|> nlinll lie liable 
to a fine winch may extend (o one thousand rupees 

(3) When a ship so proceeding to sea takes to sea, ulien on hoard 
thereof in the execution ol his duly, any peison autliorised undei tin- 
Act to detain or survey such ship, the owner and master of such ship 
shall each bo liable to pay all expense^ of, and incidental to, such 
person being so taken to sea, and shall also each be liable to a fine uhicli 
may extend to one thousand rupees. 

{4) When any owner oi master i.s tonvicted of on ofl'ence under sub- 
section (3), the convicting Magistrate niuy* inquire intu und deteriuine 
the amount payable on actoiinl of expenses by such ouiier or inaatei 
under that sub-section, and may direct that the eame shall be recovered 
from hull in the manner provided for tbo lorovery of fines. 

285. When an order under (his Act for the juiyincnl of any " ages of 
or other ninncy is made by a ’»luppiiig-mas(cr oi a M.igistra(e and the *’*E'*. etc-, 
money is not paid at (be (ime oi in the manner ditected, tlir sum men- 

tinned in tbe nidcr witli sneh rurlbei xum as mu\ be theudiy UMurded 
for costs, m ij be levied by distiess .itid aide of the moveable prnperlx 
of the person directed to p.»\ (be same uiidci ,i u.irr.inl In be issued 
for Ibat purpose by a Mng!slr.»te. 

286. Wberc any (Inuit or M.igls(iatc h.is power to make nn order Levyof 
directing p.iyment to be in.tde of any wamau’s w.iges, fines or otlier 

sums of money, (ben if the person so direrteil to pay the same is the^UMTof 


VII 
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CertsJD per- 
sons to be 
deemed 
Pnbljo Ser- 
Tsnts. 


Jurisdiction 
of £Iagis- 
trstee. 


PUce of trul 
of the 
offender, 


Depositions 
to be 

receired in 
erldence 
vhen snt- 

esnnot be 
produced. 


PART VIII. 

Legal Pboceedikgs. 

280. The follotring persons shall be deemed to be public servaata 

within the meaning of the Indian Penal Code, namely: — XL7 

(а) Exery surveyor appointed under this Act. 

(б) Every judge, assessor or other person acting under Part VI. 

(c) Every person appointed under this Act to report information 

as to shipping casualties. 

(d) Every person authorised tmder this Act to make any investi- 

gation under Part VI, and all persons whom he calls to his 
aid. 

(e) Every person directed to make an investigation into an explo- 

sion on a steam-ship under section 267. 

(/) Every Wireless Telegraphy Inspector appointed under this 
Act. 

281. No Magistrate shall try any offence against this Act or any rule 
made thereunder unless he is a Presidency Magistrate or a Magistrate 
whose powers are not less than those of a Magistrate of the first class, 

282. Any person committing any offence against this Act or any 
rule thereunder, may be tried for the offence in any place in which he 
may be found or which the ^[Central -Government] may, by notification 
in the ^[Ofiicial Gazette], direct in this behalf, or in any other place in 
which he might be tried under any other law for the time being in force. 

283. (I) Whenever, in the course of any legal proceeding under this 

Act instituted at any place in British India before any Court or Magis- 
trate, or before any person authorised by law or by consent of parties to 
receive evidence, the testimony of any witness is required in relation to 
the subject-matter, and the defendant or the person accused (as the case 
mar he), sit^r heiag' sUotred s ivastraabie <}pp<7riuaitj’ /jr dees 

not produce the witness before the Court, Magistrate or person so 
authorised, any deposition previously made by the witness in relation 
to the same subject-matter before any Court, Justice or Magistrate in 
His Majesty’s dominions (including all parts of British India other than 
those subject to the same ‘[Provincial Government] as the place whera 
the proceeding is instituted), or before any British consular officer, if 
elsewhere, shall be admissible in evidence — 

(fl) if the deposition is authenticated by the signature of the 
presiding officer of the Court or of the Justice, Sfagistrate 
or consular officer before whom it is made; 


‘ Subs, by th** A. O for “L. C." 

* Stib^ by {lie A. O. for ** local ofTicial Gatctte 
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(b) if the defendant or the person accused had an opportunity by 

himself or his agent of cross-examining the witness, 

(c) if the proceeding is criminal, on proof that the deposition 

was made in the presence of the person accused 

(2) It shall not be neressai-y in any case to prove the signature or 
official character of the person appearing to have signed any such 
deposition; and a certificate by such person that the defendant oi the 
person accused had an opportunity oi cross-examining the witness, and 
that the deposition, if made in a criminal proceeding, was made in the 
presence of the person accused, shall, unless the contrary is piovcd, he 
sufficient evidence that he had that opportunity and that U was so itimle 

284. {!) Where under this Act a ship is authorised or ordered to he Enforcing 
detained, anj’ coiumissioned officer on full pay in the Naval or Militaiy gtip" 
service of Tlia Majesty, any coinmaiuler oi first offwei in tlie '[Iloy.il 
Indian Na'y], oi any port officei, harbour master, coiiseivatoi of a port, 

Oi othcei of Customs may detain the slap 

(2) It any slap alter deteiiiiou, or alter seiMce on the inastei of uuy 
notice ot, or oidei fui, anch detention, proceeds to sea beloie she is 
released by <onipetenl uuihuiity, the master ul the diiip shall be liable 
to a fine which may extend to one thousand rupees 

(3) When u ship so proceeding to sea takes to sea, wlien on boaid 
thereof in the execution ot his duty, any peison authonsed undei thi* 

Act to detain or survey such ship, the owner and master of such ship 
shall each be liable to pay all expenses of, aud luculental to, siicli 
person being so taken to sea, and shall also each be liable to a fine which 
may extend to one thousand rupees 

(4) When auy owner or master is lunMcted of on oitence under siih- 
eeutioii (3), the convicting ilugiatrate may inquire into and dclenuine 
the amount payable on orcoiiul of expenses by such owner or niastei 
under that sub-section, and may direct that the same shall be recovered 
from him in the inannei provided for the lerovery of fines. 

285. When an order under this Act for (be payment of any "apes of 
or other money is made by a ^bipping-in.ister oi a ifagi'strate and the etc , 
money is not paid at the time or in the manner diicrted, the sum men- nf 
tinned in the order with surh fiiHliet sum as m,»y be tbeiebv awarded r^’r^rty. 
for eofits, may be levit'd by distiess and .■*ale of the ninveable properly 

of the por.soii dirceted to {«iy the same undei .« wnrnint In be issued 
for that purpose by a Jfapisir.ite. 

286. Wliere any Couit or JIapisliate has |m«er to make «n order LeTjof 

diiecting payment to be m.ide of auy sr.unan's wages, fines or other fine#, 
sums of mnney, then if the person so dlreeled to pay the samp is tbe^tr^of 
- 


vn 
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iiuiister or o"m*i ot u ami llie is not j)aid at tlie time or iu 

till* ijumuei iliifoteil hy the urilei, the Couit or Magistrate may, iu nddi- 
tiou to auy otliei poMei it oi lie may have foi the jiuipose of compelling 
jMtiiieiit liv ivarniiit, tliiect the .iiiiuittit uJiminiug unpaid to be levied 
by dibtic&::> aud sale of the ^hlp, liei tackle, furniture nud apparel. 
}N<T»Kecf 287. A\Jieie ioi the* puipo»e» of this Act anv document is to bo 

<i«>»uinems j>cnfd on any person, that docunte/if luav be sexred — 

(a) in au}' case by deliwiing a copy thereof peisonally to the 

peison to be ser\ed, «i by Ie4%ing the same at his last place 
of abode; ami 

(b) if the document is to be served on the master of a ship, where 

theie J3 one, o» on a person belonging to a ship, by leaving 
the same for him on bmird that ship, witli the iier-sons being 
or mipearing to be in lomnund or charge of the ship; 
and 

(i) if the document is to be served on the master of a ship where 
thcie is no master and the ship is in British India, on the 
managing onnei of the ship, or, if there is no managing 
owner, on some agent of the owuer lesidlng iu llritisli 
ludiu, or, where no such .ngent is known or can be found, 
by ulli.xing a cup) thereof to the mast of the ship. 

A^i'ljpation 288. Jfagistiate impo'iug a fine under this Act may, if he thinks 
fit, direct the whole ot any p.ut thoieof to he applied in compens.\ting 
auy person for auy dctiiment which he umy h.ue sustained by the act .or 
lU'f.tult in i«*-pwt of which the fine i-^ iiupoM'd ni in or towards paunciit 
of the e^peii*>i“< of tin* provccutiou. 

I'AKT IX. 

289. (/) ■\Vheie a shijijung-master has reamns to suspect that the 
provisions of this .\ct ore not complied with, that officer may^ — 

(n) enter on l>oard any British ship, and 
(b) inu-ter .ind rxamiiip the crow. 

(d) If any pcr-nii obstructs any diipping-muster in the execution of 
his ihit\ umlor thi-< spctiiui. h** shall lie linhle to a fine which m.i^ extend 
to one linndicd rupees 

Ship Siirrryftrf. 

290. ’llie '[('.•nli.d tii»\eiiiiiieiit'| inav i»j*pninl competent persons 
for tlie puipO'e of «>\nmiiiing the *ju.ilifce.vfions of persons desirous of 

'SmI.. 1,1 tl7- To f.,r m C" Til.- if«'nK “ tiu- « (J. m C" -ere 

»u)i« 1,v tlio Imlinn Slopionn lAmentlmcntl .\ct, (6 of »- 

unil Sn , f-'r tl«* “ tbi* 1. G.” 
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practising the profession of o ship surveyor at any port in ‘[British 
India^ and may], make rules — mits aito 

(а) for the conduct of such examinations and the qualifications to tionso^' 

be required, ehipaur- 

(б) for the grant of certificates to qualified persons, vejow. 

(c) for the fees to he paid for such examinations and certifi.cates, 

(d) for holding inquiries into charges of incompetencj’ and mis- 

conduct on the part of holders of such certificates, and 

(e) for the suspension and cancellation of such certificates. 

291. No person shall, in any port in which there is a person eser- ko person 
cising the profession of a ship surveyor and holding a certificate granted 

under section 290, exercise such profession m such port unless he holds survtyot 
a certificate granted under that section 6^*** qvftli- 

Provided that nothing herein contained shall prevent any person em- 
ployed hy Lloyd’s Eegister of British and Foreign Shipping or Bureau 
Teritas from discharging ony of the duties of such employment, or apply 
to any person specially exempted by the ‘[Central Governinent] from 
the operation of this section. 

292. Any person exercising the profession of a ship surveyor inpett*itylor 

contravention of the provisions of section 291 shall be liable to a fine prsotismg m 
not exceeding one thousand rupees, and shall be incapable of maintain- oT^tb^t^* 
ing anv suit for any fee or reward for anything done by him. <ertific»te. 

293. Any person appointed or authorised under this Act to survey a powers of 
ship may, in the execution of his duties, go on board the ship and 
inspect the same and every part thereof, ond the machinery, equipment's nuthonMd 
and cargo, and may require the unloading or removal of any cargo. 
ballast or tackle. 

294. All rules made under this Act shall be published in the ’[Official ProTmon* 
•Gazette] ** • * • and, on such publication, shall have effect as ‘f 
enacted in this Act. 

*[294A. (1) The ‘[Central Government] may, if ‘[it] thinks fit.powerto 
appoint Committees for the purpose of advising ‘[it] when considering 
the making or alteration of any rules or scales under this Act, consist- toidriseon 
ing of such persons as ‘[it] may appoint representing the interests prin- ^j^*®** 
cipally affected, or having special knowledge of the subject-matter. 

* Subs, bv the Indina Mercliant Sbipping (Amendment) Act, 1928 (C of 192S), 
s 6 nnd Scb., for “ tbe territories administered hy such Govt , and, subject to 
tlic control of the O, G in C.” 

‘ Subs by tbo A. O. for “ G. G in C” The words "the G. G in 0” were 
subs by the Indian Merchant Shipping (Amendment) Act, (6 of IP2S) e. 2 
and Sell , for the nord^ “ the L G.” * 

' Subs, by the 0 for “ G.sietto of India 

* Tiio words " or the local olHcial Caiette, as the cose may be ” were rep hv 

-Act G of 1928, s C and Pch * 

* Ins. bv s. 8, xlul. 

* Subs, by the A. 0. for *' G G. in C.” 

’ Subs by the .A. 0. for " he 

* Subs by tbe 0 for " him 

Vll z 
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Protection 
to peraons 
acting nnder 
Act. 


SCHEDULE I. 
[See section 9.) 


Ta»i.e a. 

Fees to he charged for matters transacted at Shipping Oflices. 


Engagement or discharge of crews:— 

Rs. 

A. 

P. 

In ships under 100 tons . 


> . . 3 

0 

0 

,, from 100 to 

200 tons 


7 

0 

0 

■ . » 200 to 

300 „ 


10 

0 

0 

„ „ 300 to 

400 „ 


, . . 12 

8 

0 

.. „ 400 to 

500 „ 


. . . 16 

0 

0 

„ „ 600 to 

COO 


. . 17 

8 

0 

„ „ COO to 

700 „ 


. 20 

0 

0 

„ „ 700 to 

800 „ 


. 22 

8 

0 

„ „ 800 to 

900 „ 


. 25 

0 

0 

„ „ 000 to 

1,000 „ 


. . , 27 

6 

0 

,, above 1,000 

tons . 


30 

0 

0 


and eo on for ships of larger tonnoge, adding for crery ono hundred tons obors' 
one thousand, tiro rupees end eight annas. 

2 Engagement or discharge of seamen separately— ^)ne rupee for each seaman. 


(2) There shall he paid to the members of any such Committee such 
truTelling and other allowances as the ^^Central Government] may fix. 

(3) Committees may be appointed under this section to advise the 
^[Central Government] especially as regards any special rules or scales, 
or, generally, as regards any class or classes of rules or scales which the 
*[Central Government] may assign to them.] 

295. No suit or other legal proceeding shall lie against any person 
for anything which is in good faith done or intended to be done under 
this Act. 

296. {^Repeal."] Rep. hy the Repealing Act, 1927 [XII of 1927). 


Table B. 

Sums to he deducted from Wages by tray of partial Repayment of F ees in 
Table A. 

1. In iT«p«'t of engagemenfs and discharges of crews, 

upon each engagement and each discharge— 

Ea. 1 . P. 

From wages of any mate, purser, engineer, surgeon, 

carpenter or steward 0 12 0 

From wages of all others except apprentices . . • 0 8 0 

2. In respect of engagements and discharges of aeamen, 

separately, upon each engagement and each - _ « 

discharge 0 ° ^ 

■" ‘ Snbs. hr the A. O. for “ 0. O. ia O." 



11.023: Act XXI.] Merchant Shipping. 645 

{Schedules lly HI and IV.) 

SCHEDITLE II. 

(■See section 131.) 

Hates of Fees payable in respect of Survey of Steamships. 


Tons. Rs. 

For steam-ships of less than .... 200 40 

,, ,, 200 tons and «jp to . 350 60 

„ 350 „ „ „ .700 60 

700 „ „ „ . . 1.000 80 

. 1,000 . 1>SOO 100 

„ „ 1,600 », and upwards . • 120 


■ SCHEDULE 111. — [Applied sections of the Merchant Shipping Act, 
1894. Form of Governor's or Consul's Certificate of Expenditure 
in the case of passengers shipwrecked, etc,] Rep. hy the Repealing 

and Amending Act, 1937 (XX of 1937), s. 3 and Sch. 11. 
SCHEDULE IT. 

{Sec section 279.) 

Declaration between the Government of the United Kingdom of Great 
Britain and Ireland and the Government of the French Republic 
with reference to the disposal of the proceeds of TFreeij on their 
respective Coasts. 

The Governnient of Her Majesty the Queen of the United Kingdom 
-of Great Britain and Ireland, Empress of India, and the Government 
of the French Republic, desiring to regulate by a nevr Agreement ques- 
tions relative to the disposal of the proceeds of wrecks on the coasts of 
the two States, have agreed to replace the Declaration signed at London 
-on the IGth June, 1879, by the following arrangements: — 

Abticm: I. 

When any ship belonging to the subjects of one of the two Contract- 
ing States is wrecked or stranded on the coast of the other, the com- 
petent local authorities shall, with as little delay ns possible, bring the 
fact to the knowledge of the Consul General, Consul, Tice-Consnl or 
•Consular Agent nearest to the spot where the wreck or stranding has 
"taken place. 


Abtici-e II. 

All operations relative to the salvage of British ships * b mar be 
wrecked or stranded on the coasts of F ahall be di br the’ 
•Consuls General, Consuls, Vice-Consuls lar Age« Great 
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Britain, and reciprocally the French Consuls General, Consuls, Vice- 
Consuls and Consular Agents shall direct all operations relative to the 
salvage of ships of their nation Tvrecfced or stranded on the coasts of 
Great Britain. 


, Article III. 

If the owners of the ship and cargo, or their duly authorised re- 
presentatives, shall be present and shall claim it, the Consuls General, 
Consuls, Vice-Consuls and Consular Agents shall hand over to them the 
conduct of the salvage operations after requiring the deposit of the 
ship’s papers, as well as the reimbursement of the expenses already 
defrayed, and a sufficient guarantee for those incurred before the opera- 
tions were handed over, and which may not have been already settled. 

Article IV. 

The intervention of the local authorities shall only tahe place in the 
two countries for the purpose of assisting the Coasul.ar authority, of 
maintaining order, of securing the interests of the salvors if they ore 
strangers to the shipwrecked crews, and of assuring the due execution 
of the arrangements to be carried out for the entry and departure of the 
merchandise saved. 

In the absence, and until the arrival, of the Consuls General, Consuls, 
Vice-Consuls or Consular Agents, the local authorities shall, moreover, 
take all necessary measures for the protection of the persons and for the- 
preservation of the articles which shall have been saved from the wreck. 

This intervention shall not give rise to any charges, with the excep- 
tion of those which the salvage operations and the protection of the 
articles saved shall have rendered necessary, and those to which national 
ships would, under similar circumstances, be liable. These charges shall 
be paid according to the circumstances of the case, either hy the Agents 
of the Consular service, or by their owners or their proxies. 

In case absence, sickness or any other cause should prevent the 
Agents of the Consular service from seeing to the operations and the 
management of the salvage, the local authorities who may be charged 
with the operations and management in question shall be bound to remit 
to the aforesaid Agents the ship's papers and the net proceeds of the 
ship and the cargo. 


Article V, 

The merchandise and articles saved shall not he liable to any customs- 
duties, unless they are intended for home consumption, in which case 
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they shall pay the same duties as they -nould have had to pay if they 
had been imported in national ressels. 


ARTICLt VI. 


The stipulations of the present Declaration shall be applicable to all 
the Colonies and foreign possessions of Her Britannic llajesty. excepting 
those hereinafter named, that is to say, except to — 


India. 

The Dominion of Canada. 
Newfoundland. 

The Cape 
Natal 

New South "Wales 


Victoria 
Queensland. 
Tasmania 
South Australia 
Western Australia. 
New Zealand 


Provided always that the stipulations of the present Declaration shall 
be made applicable to any of the above-named Colonics or foreign 
possessions on whose behalf notice to that effect shall have been given by 
Her Britannic Hajesty's Representative to the French Republic within 
one year from the date of the signature of the present Declaration. 

The stipulations of the present Declaration shall be applic.able to all 
the Colonies and foreign possessions of France 


Artictc VII. 

The present Declaration shall come into operation three months after 
the date of its signature, and shall remain in force until the expiration 
of one year from the day on which either Party may give notice of its 
intention to terminate it 

In witness whereof, the undersigned Plenipotentiaries, His 
Excellency the Earl of Lytton, Ambassador of Her Hajesty the Queen 
of the United Kingdom of Great Britain and Ireland, Empress of India, 
and His Excellency IT Eugene Spullcr, Minister for Foreign Affairs, 
have signed the present Declaration, and have afBsed thereto their seals. 

Done at Paris, this twenty-third day of October, 18S9. 


(L. S.) LYTTON. 

(L. S.) E. SPULLER. 


SCHEDULE V . — [i;.v.tCTifE,VT5 ffrpr.tLEP.] Hep. bg the Hepraling 
Ad, J9?7 (XII of J9S7). 
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THE MALKHARODA AND GAONTIA VILLAGES LAWS 
ACT, 1923. 

Act No. XXII of 1923.* 


[2nd AjiHl, ms."] 

An Act to declare the law in force in certain territories of the 
district of Sambalpur and to provide that the past adminis- 
tration of those territories shall not be called in question 
on the ground that they were not included in the territories 
administered by the Government of the Central Provinces. 

WiiEHEAS by Proclftuiation published under Notification No. 2833, 
dated the first day of September, 1905, the Governor General in Council 
was pleased to declare and appoint that, with elTect from the sixteenth 
day of October, 1905. the district of Sambalpur (except the Chandarpur- 
I‘adampiir Zamindaii and the Phuljhnr Zninindari) wliich then formed 
part of the Central Provinces, should cense to form part of those Pro- 
vinces and should be included within the limits of tl)e Pengal Division ‘ 
of the Presidency of Fort William ; and 

Wnnui:\s hy Proclamation published under Notification No. 289, 
dated the tuerity-socond day of Bfarch, 1912, the Governor General in 
Council, with the sanction of Hie Jlajesly, was pleased to constitute 
certain territories, including the said district of Sambalpur, a province 
under tbe name of the Province of Biliar and Orissa; and 

WiiEiiE^S it bas appeared that by tbe above-mentioned Proclama- 
tions certain territories were included within the Presidency of Fort 
William in Bengal and thereafter within the Province of Bihar and 
Orissa which territories have nevertheless continued to be administered 
in nil respects ns if thov had continued to be included in the Centiul 
Provinces; and 

'Wiinnr.AS the Governor General in Council lias, hy Notification 
No. F-950 (Public), dated the eighth day of March, 1923, nnd made 
under section GO of the Government of India Act with the approval of 
the Secretary of State for India in Council, been pleased to declare nnd 
appoint that the said territories shall again he included in the Central 
Provinces; and 

■WiirurAS it is expedient to declare the law which shall be appli- 
cable to the said territories and to provide that nothing done hy any 
authority, executive or judicial, in, for or in relation to the said terri- 
tories since the sixteenth day of October, 1905, shall be brought in 
question on tho ground that the said territories did not form part of 
the Central Provinces; nnd to transfer the said territories from the 

‘ For the Statement of Objects and Reasons, *«e Gnsotte of India, 1923, Pt. V, 
p 123 
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iurisdiction of the High Court of Judicature at Patua to the jurisdic- 
tion of the Court of the Judicial Commissioner of the Central Provinces; 

It is hereby enacted as follows: — 

1. This Act may he called the Malkharoda and Gaontia "Villages short title. 
Laws Act, 1923. 

2. Notwithstanding anything contained in the Bengal, Bihar and Declaration 
Hof Orissa and Assam Laws Act, 1912, the territories specified in the 

Schedule (hereinafter referred to as the said territories) shall not be sajd temto. 
deemed to he included within the Province of Bihar and Orissa and 
nothing in that Act shall be deemed to be opplicable to the said terri- 
tories; but all enactments made by any authority in British India, and 
all notifications, orders, schemes, rules, forms ond bye-laws issued, made 
or prescribed under such enactments, which immediately before the 
commencement of this Act were In force in the Central Provinces ond 
would have been in force in the said territories if they had been part 
of the Bilaspur district of the Central Provinces shall be in force in the 
said territories 

3. On ond from the commencement of this Act, the High Court of Tramferoiiei 
Judicature at Patna shall cease to exercise within the said territories 

the jurisdiction and powers which the said High Court exercises from junadi^Ioa 
time to time within tlie limits of the places for which the said High 
Court was established; and the said territories are hereby declared 
3 .P. Aetl purposes of the Central Provinces Courts Act, 1917, to form part traiprov- * 

>f 1917. of the territories to which that Act extends 

4. No suit or other legal proceeding whatsoever, whether civil indemnity, 
or criminal, shall lie against any officer of the ‘[Crown] or against 

any person acting under the orders of any such officer for or on 
account of or in respect of any oct, matter or thing ordered or done 
in or in relation to the said territories on the ground that the said 
territories were not, at the time at which such act, matter or thing was 
60 ordered or done, included in the Central Provinces or that the law 
in force in the said territories was not at such time the law in force 
in the said Provinces, hut was the law in force in the Sambalpur district 
of the Bengal Division of the Presidency of Fort "William in Bengal 
or in the Sainhalpur district of the Province of Bihar and Orissa. 

5. No Court or authority, whether civil, criminal or revenue, shall VtUdity of 
entertain any suit, claim, appeal or application whatsoever for the re- 

trial of any suit or case tried bv any Court in the Central Provinces, 
or shall reverse, annul, amend, declare invalid, or refuse to give effect 
to, anything done hy any such Court or by any authority whatsoever 
established in the Central Provinces, or shall annul, amend, declare 
invalid, or refuse to give effect to, any notification, order, rule, bye- 
law, instrument or document whatsoever, merely on the ground that 


' Bubs, by tha A O. for " Ooct.* 
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ftt the time at which such suit or case was tried, or such thing was done, 
or such notiheation, order, rule, bye-law, instrument or document was 
issued, made or executed, the said territories were not included in the 
Central Provinces or that the law in the said territories was not ot such 
time the law for the time being in force in the Central Provinces, but 
was the law for the time being in force in 'the Sambalpur district of 
the Bengal Division of the Presidency of Fort William in Bengal or 
in the Sambalpur district of the Province of Bihar and Orissa. 

Savinga^to ^[6. This Act shall have effect subject to .any provisions contained in 
“ude by virtue of the Government of India (Constitution of Orissa) 
tranaferrpd ' Order, 193*0.1 

to Onssa. 

THE SCHEDDLE. 


{See section 2.) 
Malkharoda Jagtr. 


Name o( vUbge. 

SMIlmeot 

Namb^r. 

Patwari 

Circle. 

Total area of tbe 
village m 
acres. 

1 .\m«radih 

1100 

262 

402 60 

2 Kcrdn . . 

1278 

261 

l,3r6-39 

3. Kurdi 

1270 

261 

323 65 

4 Knimi 

1240 

263 

1,04M4 

5. Charpara 

1392 

263 

639-77 

G Clihaparfl 

. 1418 

201 

1,335-13 

7. Dongridhi . 

1470 

261 

335 87 

S Nusgnon 

1553 

262 

832 83 

9. Pirdha 

ICOC 

261 

1,469-92 

10. PiUirid 

ICOS 

262 

1,776 70 

11. Bardhata 

1CG3 

261 

244 90 

12. Bsrbhata 

iGsr 

263 

362-73 

13, Bhatora 

1722 

262 

830 96 

14. 3IoLtara 

1797 

262 

609 21 

15 Malkltaroda 

1770 

263 

1,445 43 

16. Iilukta 

1776 

263 

901-72 

17 Sipat (Bad) 

1872 

261 

1,871 96 

18. Sipat (San) 

1873 

262 

618-63 

19 Sarasdo] 

1866 

262 

631-78 

20 Sonduras 

1893 

262 

l.OlM 35 

Total 



18,015 87 



’ Ins. by tlie A 0. 
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Gaontia VtUages. 


N^tne of village 

Settlement 

Nantber 

Patwart 

Circle 

Total area ol tbe 
village in 

1. Kuhakunda 

1237 

234 

616.57 

2. 'Chharra 

1419 

275 

605 85 

3 Jogni 

1441 

237 

701 00 

4 Thakurpali 

146C 

2S7 

149 43 

5 Panchpurgia 

1570 

297 

33 27 

6 Panchpurgia 

1571 

232 

24-10 

7 Brahmapura 

1664 

235 

63 41 

8 Badimal 

1075 

2S4 

1,233 92 

0 Mahadelipali 

1761 

230 

205 5S 

Total 



3 693 27 


THE LEGAL PRACTITIONERS (WOMEN) ACT. 1923 
Act No. XXITI of 1923 ’ 

April, 2023 ] 

An Act for the removal of doubts regarding the right of women 
to be enrolled and to practise as legal practitioners 
■Wheheas it is expedient to renioTc certain doubts which have arisen 
as to the right of women to be enrolled and to practise os legal practi- 
tioners; It is herebj" enacted os follows: — 

1. (f) This Act may be called the Legal Practitioners (Women) Act, shon title 

1923. »nd extent. 

(2) It extends to the whole of British India, incUidin^ British 
Baluchistan and the Sonthal Parganas, 

2. In this Act “legal practitioner” means a legal practitioner as Definition. 
Ill of defined in section 3 of the Legal Practitioners Act, 1879. 

8. Notwithstanding onything contained in any enactment in force in Women not 

British India or in the letters patent of any High Court or in anr rule *** 

1 .*^^, ; qnslififd bT 

or order made under or in pursuance of any such enactment or letters rmson on!/ 
patent, no woman shall, hy reason only of her «ex, he disqualified from 
being admitted or enrolled as a legal practitioner or from practising as 
such ; and any such rule or order which is repugnant to the provisions of 
this Act shall, to the extent of such repugnancy, he void. 

* For Ft.stoment of Objecti and Reflww, ne Gasette of India, ltr23, l»t V, 
p ICO 
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Mahendra Partab Sinffh Estates. [1923: Act XXIV. 


Short title. 


Foifeiture ot 
the property 
of Mahendra 
Partab 
Singh. 


THE MAHENDRA PARTAB SINGH ESTATES ACT, 

1923. 

Act No. XXIV of 1923.* 


IWth July, m3.'\ 

An Act to provide for the forfeiture of the estates and other 
property of Mahendra Partab Singh and for their grant 
to his son, subject to certain conditions. 

"Whereas ilahendra Partab Singb, formerly a resident of Hathras 
in the District of Aligarh in the "United Provinces, son of the late Eaja . 
Ghacsham Singh Bahadur and adopted son of the late Baja Har 
Narayan Singh, did treasonably ally himself with and assist His 
Majesty’s enemies in the late war and is now a fugitive from justice; 
and 

Whereas the estates of the said Mahendra Partab Singh have been 
and are now attached under the provisions of the Bengal State Prisoners 
Regulation, 1818; and UloflSlSi 

Whereas the said Mahendra Partab Singh was, at the date of the 
attachment, possessed of certain moveable property and other such pro- 
perty has been acquired since the said oitachment; and 

"Whereas it is espedient for the purpose of the proper administration 
of the said estates and property and for preventing the use of the same 
or the income thereof in a manner prejudicial to the safety nnd good 
government of British India that all the right, title, interest, claim and 
demand of the said Mahendra Partab Singh in the said estates and pro- 
perty should be forfeited and thereafter be transferred to his son, Prem 
Partab Singh, subject nevertheless to certain conditions; It is hereby 
enacted as follows: — 

1. This Act may be called the Mahendra Partab Singh Estates Act, 

1923. 

2. With effect from the commencement of this Act, the whole of 
the estate, right, title, interest, claim and demand whatsoever of the 
said Mahendra Partab Singh in, to or upon the property specified in 
the Schedule and in, to or upon any other immoveable or moveable pro- 
perty of whatever description in British India, and in, to or upon all 
liberties, privileges, benefits, easements and appurtenances whatsoever 
belonging or in anywise appertaining thereto or usually held or enjoyed 
therewith (all which estate, right, title, interest, claim and demaild 
is hereinafter referred to as the property) shall absolutely cease and be 
extinguished, and thereupon the property shall become vested in His 
Majesty. 

• For the Statement of Objects and Reasons, Jee Gazette of India, 1923, Pt. V, 
p. 157. 
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3. The ^[Ceiitral GovernmentJ, as soon ag may be after the com* Grant of the 
mencement of this Act, shall grant the property to Prem Partah Singh, fon^fUto 
son of the said llahendra Partah Singh, subject to such provisions, owner, 
restrictions, conditions and limitations over as ®[it] may think fit. 

THE SCHEDULE. 

(>S^ee section 2.) 


PART I. 

Immoveable PnopEnxt. 
A - — Muttra District. 


Serial 

No. 

Dcsenption of property. 

Area 

or extent. 

Refenuo and cess 

TsUsil. 




Rs A r 


\ 

Oibam .... 

Wbole . . 

1,320 0 0 

Chliata. 

2 

Jatwan .... 

17} Biswas 

2,037 0 0 


3 

HuHami . . . 

Whole . 

2,450 0 0 

.. 

4 

Karhan .... 


700 0 0 


S 

Eborsi .... 


493 0 0 


6 

Bastpor .... 


600 0 0 


7 

Uajboi .... 


1,000 0 0 

» 

8 

Basal (Sbergsrh) . • 


534 0 0 



B. 

— Aligarh District. 


Serial 

No. 

Bcsenption of property. 

Area 
or extent. 

Rerennes and cess. 

TaLsQ. 

1 

Qasba Koil property — 

Big Bis. Bisi. 

Rs A. r. 



(a) Patti Ebalaa . . 

1,073 13 17 

1.201' 7 11 

Koil. 


(b) Miscellaneous pro* 
perty. 

1 4 2 

0 S 10 



(e) Patti MnaSMimrabta 

31 7 7 

S4 10 0 

- 


* Sabs, by tbo A. O. for ** O. O. in C.” 
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TIIV. SCIir.DULi:— fun/j. 


13.' — District — contd. 







'rnlc SCIIKDULK- conld 
C. — Koil MnnmpfiUty. 
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Pariab Singh Estates. £1923; Act XXIV^ 
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Mahendra Partab Singh Estates. 


[1923 : Act XXI\r. 



Koil Tahiti 



ol lh» h 0 (i»« of D»l.a trolBk Cli»n4 la MoIi»U» Sanl IUIudoi 



THE SCHEDULE— conjJ. 




1923: Act XXrV.] Mahendta Pariah Singh Estates. 
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€S2 ilahcndrsx P,7Ttab Sin^h EsMcs. tl923: Act XXIV, 

THE SCHEDULE— conii. 

' PART II. 

ifoxTiiixE rnorEETT. 
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THE SCHEBHEE— concW. 


Strtsl I 

^o 

K»tnre ol eetmlUeB | 

F«ce 

rslQA 

1 

rricopstd. 

Cate of parebue 

Xa whoH pQisouloa 
the sfcnrltlu, icrtpU, 
ceitlScates. deeds, 
etc , »re. 

1 


ns 

KS A. r 

950 9 0 

1 

1917 



Po«t Om« C*.h C»ni8c*Us 
pST^ble on 12 th Srp 
Ifinhtr 1922— 

1.930 

i.tso a 0 

l:ch SfiitemUr, 

liehr* Imn 


09103 * 

1 of Rs 2tV— No E — 
030S43 

4 of As lOOosch— >.9» 
^M}$S)92 to 03319S 

3 of U».S 00 e»fh— So» 

A D — OOWM fo 
A P— 009370 


1 1918 

1 


THE jSIOORSHEDABAD (AMENDMENT) ACT, 1923. 
Act No. XXV of 1023.* 


I23th Juhj, J923.'} 

An Act to modify certain provisions of the Indenture confirmed 
by the Moorshedabad Act, 1891. 

"WnERms it is expedient lo modify certain provisions of the Inden« 

SV of 1891. ture confirmed by the Moorebedabad Act, 1891; It is hereby enacted aa 
follovrs: — 

1, This Act may be called the lloorshedahad (Amendment) Act, Short uUe, 
1923. 

2. The provisions of the Indenture set out in the Schedule to the ModificsUoa 
XV of 1891. Moorshedabad Act. 1891, which provide that the Nawah Bahadur of 

Moorshedabad shall not, nor shall any of his successors, sell, mortgrape, 
devise or alienate certain properties referred to in the said Indenture 
respectively or any of them otherwise than hy lease or demise for a term 
not cxccedinp tweiityone years and under a rent without bonus or 
salamoe shall have elTect as if for the words ** for a term not exoeedinp 


' For Statement of Objects and Reasons, Gatette of India, 19?3, I’t. V, p. C33. 




Short title, 
extent and 
commence' 
meat. 
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Mussalman Wakf. [1923: ACt XLU. 
(Preltviinary,) 

twenty-one years and under a rent without bonus or salamee " the follow- 
ing words were substituted, namely; — 

“ the terms and conditions of which have been previously approved 
by the * [Provincial Government of Bengal] ” : 

Provided that nothing herein contained shall affect anything done, 
or any right or liability which has accrued or heen incurred, under any 
such lease or demise before the commencement of this Act. 


THE MUSSALMAN WAKF ACT, 1923. 

Act No. XLII of 1923.^ 

[Sth August, J923.2 

An Act to make provision for the better manasement of wakf 
property and for ensuring the keeping ana publication of 
proper accounts in respect of such properties. 

Whereas it is expedient to naake provision for the better management 
of wakf property and for ensuring the keeping and publication of proper 
accounts in respect of such properties; It is hereby enacted as follows — 

Preltminary. 

1. (1) This Act may be called -the Mussalman Wakf Act, 1923; 

(2) It extends to the whole of British India, including British 
Baluchistan and the Sontbal Parganos; 

(i3) This section shall come into force at once ; and 
(if) The ’[Provincial Government] may, hy notification in the 
^[Official Gazette], direct* that the remaining provisions of this Act, 
or any of them which it may specify, shall come into force in the 


* Sets, by the A, O. for "Governor of Bengal in Council 

* For Statement of Objecte and Reasons, — ^ laoi "Pt V, p. 182f 
and for Report of Select Committee, see t6 

This Act has been rep. in its applicath . ' ‘W Act, 

1934 (Ben 13 of 1934), s 82, and amende ^7 

JIussalman Wakf (Bombay Amendment) Ac . 

* Subs by the A. O. for " I». G " 

* Subs by the A O. for " local official Gazette . 

* Ss. 2 to 5 and 7 to 13 were brought into force in the Punjab with effect from 
the 14th Mav, 1924, see Punjab Gazette, 1924, Pt. I, p. 418 

Ss 2 to 13 were brought into force In the Presidency of Bonibay including Sind 
frotn the 1st June, 1925, see Bombay Government Gazette, 1025, Pt. I, p. 1414- 

All provisions of the Act were brought into force in Bihar and Orissa from the 
3rd September, 1925, see B A; O Gazette. 1925, Pt. II, p. 1192 

Ss 2 to 13 were brou^t into force in the Presidency of Bengal with certairr 
modifications from the 1st June, 1£^7, see Calcutta Gazette, Pt. I, p. 1008. 

Ss. 2 to 13 were brought into forco in Ajmer-Merwara from Ist February, 1928, 
see Gazette of India, 1928, Pt II-A, p 20 ...... 

Ss. 2 to 5 and 7 to 13 were hronght into force in the N -W. F. P. with effect 
from 24th February, 1928, see N.-W. P. P. Gazette, 1928, Pt. I-A, p 183. 
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Mvssalman WaJcf. 


{Preliminary. Statements of Particulars.) 


Province, or any specified part thereof, on such date as it may appoint in 
this behalf. 

2. In this Act, unless there is anything repugnant in the subject or Definiiions. 
context, — 

(o) “ benefit ” does not include any benefit which a mutwalli is 
entitled to claim solely by reason of his being such 
mutwalli; 

(6) “ Court ” means the Conrt of the District Judge or, within 
the limits of the ordinary original civil jurisdiction of a 
High Court, such Court, subordinate to the High Court, as 
the ^[Provincial Government] may, by notification in the 
^[Official Gazette}, designate in this behalf; 

(c) “ mutwalli " means any person appointed either verbally or 

under any deed or instmment by which a wakf has been 
created or by a Court of competent jurisdiction to be the 
mutwalli of a wakf, and includes a naib-mutwalli or other 
person appointed by a mntwalU to perform the duties of 
the mutwalli, and, save as otherwise provided in this Act, 
any person who is for the time being administering ony 
wakf properly; 

(d) “ prescribed *’ means prescribed by rules made under this 

Act; and 

(cl " wakf ” means the permanent dedication by a person pro- 
fessing the Mussalman faith of any property for any pur- 
pose recognised by the Mnssalman law as religious, pious 
or charitable, but does not include ony wakf, such as is 
described in section 3 of the Musyilman IVakf Validating 
Act, 1913, under which any benefit is for the time being 
claimable for himself by the person by whom the wakf was 
created or by any of his family or descendants. 


Statements of Particulars. 

3. (I) Within sis months from the commencement of this Act every otbgttion 
mutwalli shall furnish to the Court within the local limits of whose ^ ^“^j*** 
jurisdiction the property of the waVf of which he is the mutwalli is^Uo^to 
situated or to any one of two or more such Courts, a statement contain- 
ing the following particulars, namely; — 

(a) a description of the wakf property sufficient for the identifica- 

tion thereof; 

(b) the gross annual income from such property; 

(c) the gross amount of such income which has been collected 

during the five years preceding the date on which the 

‘ Subs, hy the A, O. for “ L. f}.’* 

* Suhs. by the A. O. for “ local ofScial Gazette 
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Mutsalman Wakf. [1923: Act XLII. 
{Stalevirnt$ oj PtirticuUtrj.) 


PnbUcalion 
of Mrtl. 
eobrs and 
wqaiaition 
of further 
particular*. 


statement is furnisliiMl, or of the perioil whieli has elapseJ 
sinco the creation of the wakf, whichever period is shorter; 

(fi) the amount of the (5orernnicnf rcteuue and ceases, and of all 
rents, annually pav'nlde iti respect of the wakf property; 

(f) an estimate of the expenses anmially incurred in the realisa- 
tion of tlie inroiiie of the wnkf property, based on such 
details ns are iivtitlalde of any such expenses incurred within 
the period to wlijeh the parlictilnrs under clause (^c) relate; 

(/) the amount set apart under the aakf for— • 

(i) the salary of the niutwalH nnd nllowanres fi* individual'; 

(ii) purely rell}»ious purposes; 

(ili) charitable purposes; 

(iv) any other purpos^^; and 
(«/) any other particulars svlurh iiinv be preserlbeil. 

(2) rveiy such statement shall be aecompanied by a copy of the 
deed or instrument creating the wakf or, if no such deed or in«fruinent , 
Las been exeetited or a copy thereof eannot he obtained, shall contain 
full particulars, ns far os they nro known to the mutwnlli, of the origin, 
nature and ohjects of the wakf. 

(2) TVhere — 

(a) a wnkf is created after the conunencement of this Art, or 
(h) in the rase of n wakf such ns is described in section 0 of the 
"Wakf Validating Act, IfllO, the person creating the wakf 
or any member of his family or any of his descendants is at 
the commeneemenl of this Act alive nnd entitled to claim 
any benefit thereunder, 

the statement referred to in sub-section (7) simll be furnished, in the 
case referred to in clause («), svitliin six months of the date on whieh 
the wakf is created or, if it has been oreatctl hr a written document, of 
the date on wliirli such document is executed, or, in the case referred 
to in clause (fy). sWthin six months of the dale of the death of the 
person entitled to sueh Wnefit ns aforesaid, or of the last survivor of 
any such persons, ns the case may be. 

4. (7) "When any statement has been furnished under section 3, the 
Court shall aiuse notice of the furnishing thereof to he nflixcd in some 
conspicuous pl.ice in the Court-house nnd to ha published in such other 
manner, if any, ns may be prescribed, and thereafter anj* person may 
apply to the Court by a petition in writing, accompanied by the pres- 
cribed fee, for the issue of an order requiring the mutwalli to furnish 
farther particulars or documents. 

(2) On such application Wing made, the Court may, after making 
such inquirj*, if any, ns it thinks fit, if it is of opinion that any further 
particulars or dociiments ore necessarj' in order that full information 
may be obtained regarding the origin, nature or objects of the wakf or 



667 


1923: Act XI»H.3 MussalTnan WaKf. 

{SiatcmenU of Particulars. Statement of Accounts, and Audit. 

General Provisions.) 

tile condition or management of the wakf property, cause to be served 
on the mutwalli an order requiring him to furnish such particulars or 
documents unthin such time ns the Court may direct in the order. 

Statement oj Accounts, and Audit. 

5. Within three months after the thirty»fitst day of March nest Sutement 
follouung the date on -which the statement referred to in section 3 has 

been furnisbed. and thereafter within three months of the thirty-first 
day of March in everv year, every mutwaUi shall prepare and furnish 
to the Court to which such statement furnished a full and true 
statement of accounts, in such form and containing such particulars ns 
may be prescribed, of all moneys received or expended by him on behalf 
of the wakf of which he is the mutwalU during the period of twelve 
months ending on such thiity-Brst day of March or, os the case may be, 
during that portion of the said period during which the pro-visions of 
this Act have been applicable to the wokf : 

Pro-vided that the Court may, if it is satisfied that there is sufficient 
cause for so doing, extend the time allowed for the furmshing of any 
statement of accounts under this section 

6. Every statement of accounts shall, before it is furnisbed to the Audit of 
Court under section 6, be oudited — 

fa) in the case of a wakf the gross income of which during the 
year in question, after deduction of the land-revenue and 
cesses, if ony, payable to the Government, exceeds two 
thousand rupees, bv a person who is the holder of a certi- 
ficate granted by the ‘[Central Government] under section 
VII of 1913 J 44 Qf Indian Companies Act, 1913, or is a member of 

anv institution or association the members of which have 
been, declared under that section to he entitled to act as 
auditors of companies throughout British India*, or 
(b) in the case of any other wakf, by any person authorised in 
this behalf by freneral or special order of tbe said Court 

General Provisions, 

7. Notwithstanding anything contained in the deed or instrument sfn»w.Tu 
creating any -wakf, every mulwalli may pay from the income of the 

wakf property any expenses properly incurred by him for the purpose of *Srt.ete, 
enabling him to furnish any particulars, documents or copies under 
section 3 or section 4 or in respect of the preparation or andit of the 
annual accounts for the purposes of this Act. 

8. Every statement of particulars furnished under section 3 or v«iSe*tioii. 
section 4, and every statement of accounts furnished under section 5, 

* Sob? by tbe A. 0. for ** L. G.*' 


IsjpectJoa 
and copiea. 


Penalties, 


Power to 
make rales. 
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(General Provisions. Penalty. i?u/fs.) 

shall ho written* in the language of the Court to which it is furnished, 
and shall ho rcrificd in the manner provided in the Code of Civil Proce- 
dure, 1008, for the signing and verification of pleadings. 

9. Any person shall, with the permission of the Court and on pay- 
ment of the prescribed foe, nt anj* time at which the Court is open, he 
entitled to inspect in tho proscribed nmiiner, or to obtain n copy of, 
any statement of particulars or any docutnenl furnished to the Court 
under section 3 or section 4, or any statement of accounts furnished to it 
under section fi, or any audit report made on an nudil under section C. 

' Penalty. 

10. Any person who is required by or under section 3 or section 4 to 
fornish a statement of particulars or any document relating to n sialcf, 
or who is required hy section 6 to furnish a statement of accounts, shnU, 
it he, without rc.asonnble cause tho burden of proving which shall be 
upon him, fails to furnish such statement or document, os the case 
may be, in due time, or furuishe.s n statement which he knows or has 
reason to believe to be false, misleading or untrue in any nmlcrial parti- 
cular, or, in the case of a statement of aceounts, furnishes o statement 
which has not been audited in tho manner required by section G, be 
punishnblo with fine which may extend to five hundred rupees, or, in 
the case of a second or subsequent offence, with fine which may extend 
to two thousand rupees. 

Rules. 

11. (i) The ’[Provincial Government] may, after previous publica- 
tion, by notification in the ’[Official Gnrelto], make rules to cany into 
effect the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely; — 

(а) the additional particulars to be furnished by mutwalHs under 

clause (g) of sub-section (/) of section 3 ; 

(б) the fees to be charged upon applications made to a Court under 

sub-section (7) of section 4 ; 

(c) the form in which Iho statement of accounts referred to in 

section 5 shall be furnished, and the particulars which shall 
he contained therein; 

(d) the powers which may be exercised by auditors for the purpose 

of any audit referred to in section 6, and the particulars 
to be contained in the reports of such auditors; 

* In tile application of tho Act to B O. the words “ in Urdu or ” shall 
read after the word “ written see B. d; O Ifussalman Wakf (Aniendment) Act, 
1926 (1 of 1926), B. 2. 

* Subs by the A O for “ L. G-” 

’ Subs by the A O for “ local official Gazette 


Vofi! 
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(e) the fees respectively chargeable on account of the allowing of 
inspections and of the supply«of copies under section 9; 

(/) the safe custody of statements, audit reports and copies of deeds 
or instruments furnished to Courts under this Act; and 
(p) any other matter which is to be or may be prescribed. 

12. Nothing in this Act shall — ^ Savings. 

(а) affect any other enactment for the time being in force in 

British India providing for the control or supervision of 
religious or charitable endowments; or 

(б) apply in the case of any wakf the property of which — 

(i) is being administered by the Treasurer of Charitable Endow- 

ments, the Administrator General or the Official Trustee; 
or 

(ii) is being admanistered either by a receiver appointed by any 

Court of competent jurisdiction, or under a scheme for 
the administration of the wakf which has been settled 
or approved by any Court of competent jurisdiction or 
by any other authority acting under the provisions of 
any enactment. 

13. The ^[Provincial Government] may, by notification in the Esemptloa- 
*[0£Bcial Gazette], exempt* from the operation ‘of this Act or of any 
specified provision thereof any wakf or wakfs created or administered for 

the benefit of any specified section of the Mussalman community. 

‘Subs by the A. 0. for “I/. 0.” 

’ Subs by the A. 0. for “ local ofRclal Gazette 

’ For the exemption of wakfs created for the Dawoodi Borah section m the 
Bombay Presidency for a period of 3 years, ue Bom. Govt. Gazette, 1025, Pt. I, 
p. 1414. 
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